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OF THE UNITED STATES 

WASHINGTON, D.C 20579 

IN THE MATrER OF THE CLAIM OF 

Claim No.CU ...4 821 

THERESA SURACE 

Decision No.CU .-1005 

IJJlder the I11ternatioll&l Claims Settleanent 
Act of 1949. aa a.aiended 

Counsel for claimant: Vito M. Pastore, Esq. 

AMENDED PROPOSED DECISION 

By Proposed Decision dated January 24, 1968, the Conunission denied 

this claim, b~sed upon the loss of a preferred stock interest in the 

Consolidated Railroads of Cuba, for failure of proof. 

Subsequently, claimant, through counsel, submitted additional evi­

dence in support of this claim. Full consideration having been given to 

the entire record, it is 

ORDERED that the Proposed Decision be amended to read as follows: 

Claimant, THERESA SURACE, who owned a preferred stock interest in 

the Consolidated Railroads of Cuba, asserts a claim under Title V of 

the International Claims Settlement Act of 1949, as amended, against the 

Government of Cuba because of its nationalization of said Railroad. 

In our decision entitled the Claim of Cora W. Welsh (Claim No. 

CU-2503 which we incorporate herein by reference), we held that the 

properties owned by the Railroad were nationalized or otherwise taken 

by the Government of Cuba on October 13, 1960, and that this type of 

claim is compensable to an American national under the facts and condi­

tions set forth therein. We need not again detail here the reasons or 

the method used in determining the value per preferred share of $272.00. 

On the basis of evidence in the record in the instant case, the 

conunission finds that this claimant comes within the terms of the Welsh 
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decision; that she was an American national at the requisite times; that 

she has been the owner of 100 shares of preferred stock in the Consolidated 

Railroads since prior to October 13~ 1960; an,d that she suffe;cied a loss in 

the amount of $27,200.00 w:Lthin the meaning of Title V of the Act. Further~ 

the Conunissic;m finds that the amount of loss sustained shall be increased by 

interest thereon at the rate of 6% per annum from October 13, 1960, the date 

of loss, to the date on which providons are made for t;he settlement thereof. 

(See Welsh~ supra,) 

The following certification of loss will be entered and in all other 

respects the Proposed Decision is affirmed. 

CERTIFICATION OF LOSS 

The Commissiol;l certifies that Ta.ERESA SUR.ACE suffered a loss, as a 

result of actions of the Goveri;µnent of Cuba, within the scope of Title V 

of the International Claims Settlement Act of 1949, as amen(ied in the 

amount of Twenty.-seven Thousand Two Hundred Dollars ($27,200,00) with 

interest thereon at 6% per annum from October 13, 1960 to the date of 

settlement. 

Dated at Washington, D, C., and 
entered as the Amended Proposed 
Decision of the Commission 

NOTICE: Pursuant to the Regulations of the Commission, if no objections 
are filed within 15 days after service or receipt of notice of this Amended 
Proposed Decision, the decision will be entered as the Final Decision of 
the Conunission upon the expiration of 30 days after such service or receipt 
of notice, unless the Conunission otherwise orders. (FCSC Reg., 45 C.F.R. 
531.5(e) and (g), as amended, 32 Fed. Reg., 412-13 (1967).) 
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NOTICE TO TREASURY: The above-referenced securi,t;ies may rot !;lave been 
submitted to the Commission or i,f submitted, maY have been returned; 
accordingly, no payment should be made. until claimant es~ablishes 
retention of the securities for the loss here certified. 

The statute does not provide for the pay'fuent of claims against the 
Governipent of Cuba, Provision is only made for the determination by the 
Conunis·sion of the validity and amounts of such cliiims. Se~tion 501 of 
the statute specifically precludes any au~h9rization f9r appropriations 
for payment of these claims. The Com,miss 'ion. is required to i:ertify 'its 
findings to the Secretary of State for possible 1\,se in future negotia­
tions with the Goverrunent of Cuba. 

OCT 9 1901 (,_M,.__,q_ ., . (J. IL~ 
...li.~1iii .,-. 1, suiios:., cr181n1au 

'~::.::.-::··.~.:.: ....,...... ~.

..,JJ&i4®"" ~ra.r111., 
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FOR~IGN CLAIMS SETTLEMENT ~$$1QM 

OF THE UNIT~D $TATES 

W~INGTON. D.C. _,, 


Claitn No.0t7...4821 

muter the IntematiC)llA,l CJaim8 ~t 
A.et of 1949.....dad 

~OJ;>OSEP DECISION 

This cl,aim a.ga.inst the Government o;f Cupa., filed under Title V of 

the Irrt;erna.'l;;:l.ona.l Gla:t.~ Settlement Act of 1949, ·· a.s ~e?l~ed, in an 

unsta.ted a.mount, was pres~nted by THERE:Sl\-LURAOE and ;Ls based upon 

the asse;rt;i ownership and loss of' a securit1 '~nsu~ by. i;he Consolidated 

Ra.ilroa.ds of Cuba.. No evidence o:f' claimant's n~t:i,onality has been 

sub!llitted • 

Under Title V of the Internaticmal Claims Settl,.ement Act of 1949 

f.j8 St~t. 11io (1964) 22 u.s.c. §§1643~1643k (1964), a~ amended, 79 Stat. 

988 (196517, the Coil'.lmisi?ion is given jurisdi.ction over claim.f;I of nationals 

of the Uniteid Sta.teis a.ga.l,nst the Government of Cuba. section 503(a) of 

the A.ct pro\t"ides that the Co•ssio;n shall rec~if;ve and dete:rmine in accordance 

with a,pplica.ble substa.p.t:i,ve law, includi:qe; international. J,.aw, the amount 

&nd vaJ.i<l.ity of claims by nationals of' the United State~ against the Govern­

ment of Cuba,, a.rising ~ince Janue.ry 1, 1959 for 

losses resulting from tb.e netiona1ization, exp?'Q~ 
l\)nati~,$nte:rvention or other taking of, or 
apecia.l measu.re13 q,i,rected ag~nst, property iii· 
clU,di~g any right' .er interests therein owned 
wholly or pa.J'tialiy/ directly or indirectly at 
t}le time by n~tionals of the Untted State.a • 

• 
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Section 502(3) of the Act provides: 

The· term 'property' means any prop.erty, i-tght, or . 
interest including any leasehold .interest, .and 
debtsQWed by the Government of Cuba or by entet­
pdses which have been natio~ali1$ed, . e~ropdated, 
lntervened, or taken by the Government ot .Cul>a and 
debts which are a charge on prQpetty wtlicl\ has · 
been n'tionalized, e~pr(>l>fi.ate4, .. itlt;e-rv~ned~ or .· 

· taken by the Government of CUba. · · ·· 

Section 504 of the Act provides, as to owner.ship of ~l~ims, that 

(a) A clai'1! shall µot be consid~red under section ~03(a) 
of this , t 'itle unless the property on which. the cl.. il\l 
was based was o\l'led wholly or. Pal=°tially, ,directb or.. 
indirectly by a national <>f the United State$ on the 

.date of the loss and if CQnsidei-ed Sha11 be considered 
oniy to the e~tent tlle claim has been held by one or .._. 

·.-_:: 

more nationab of the United States c<>ntinu<>~slythere• 
after until the date of filing with the Commission. 

The Regulations of the Commission· provide: 

The claimant shall be the moving party and shall have 
the burden <>f proof ()n all issµes involVed in the 
determination of his claim. (FCSC Reg., 45 C.F.;R. 
§531.6 (d) (Supp. 1967).) 

cia.imant has su.bmitt~d no evidence other th~ .an. unsigned and 

ip.com;plete claim form in support of her asserted claim1 which appears 

to be based on a security is~ by the Consolide.ted RaiJ.ro~a of Cuba. 

By Comiss;i.on J,etter of September 151 1967_, cl~IllaJlt was a.dvised as to the 

type of .evid~ee p~oper for submission to establish this claim under the 

Act • Howe'1"$r, no evidence i:i ;-esponse tQ: .~P,is correspondence has been 

received to date~ 

ott• Ootober 19, J.967, c1a.iJDB.D.t was invited -Go submit ~y evidence 
I 

~~lable to her w;Lthi4 · 45 days from that dat~, ·and <sb,e was:: in:f'o~ed . 

tbat, · absen,t sucP, evidenc~,;i ' ~it.• might ·becoµi.e . n.ecessary to d~terDl.i'"'ne the 

cla:Lm on 'tb.e basis of the e~isting record, No evidence has since been · 

s~brrdtteQ, • 

\ 
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The Commission finds that e laime.nt has not m~t th~ p\i:rd~n · of proof 

in tha:t sht;i has fa.ileq to establ~~h owr,i.ership, PY a ~tion:el or nationals 

of the United states, of rights 13.nd i nterests in p:rope:rty .which was 

natioz;ialize<il, exprop:r;i.atecl pr ptherwise taken by t;h~ .· G9vf#rnJ11ent of 9uba. 

Accordingly, this claim is deni~. The Comm,:i.~sion ~e~miJ. i ,"G u~necessary · 

to make dete.l1?l1rnations 'With respeei; to other ·elem~nt~ ;O,f :t:ti.e ola;lm.. 

~ted. at Washington, D, C•1 
ans en,tered. as tJn:e Proposea 
Decision o±' tne Commission 

JAN 24 19&8 

.··I!../•..·1. "~. r­

. ', 

NOTICE: Pursua.YJ.t to the Regulations of the Com.m;ission, i:f'. no objections 
a.re filed . 'Within 15 Clays after se::l'\Tice or :receipt of not:f,ce of this Pro­
pqsea Decision, the deci~ion will be entered as the Final Decision of the 
Commission upon .the expiration of 30 days after such :service or receipt 
of notioe1 wi.lei:is the Commiss;ion othe:rwi.se .orders. (F'CSC Reg., 45 :C.F .R. 
531.5(e) and (g) as amended, 3~ Fed. Reg. 412-13 (1967).) 
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