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.... FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STA.TES 


WASHINGTON, o.c; 20579 


IN THE MA'l'TER OF THE CLAIM OF 

Claim No.CU ~72 71 

ALBERT COHEN 
Decision No.CU 5701 

Under the International Claims Settlement 
Act of 1949. as amended 

Represented by Cia. Azucarera At lantica del Golfo 

Counsel for Ciao Azucarera At l antica del Golfo: 	 Dewey, Ballantine,-Bushby, 
Palmer &' Wood 
Bi Willia~ c. Bush, Esquire.... 

PROPOSED DECISION 

.. Claimant, ALBERT COHEN, who owned a stock interest i n the Cia. Azucarera 

Atlantica del Gc,lfo , asserts a cla im under Title V of the· International Claims 

Settlement Ac t of 1949, as am.ended, aga inst the Gover nment of Cuba because of i ts 

nationalization of said Companyo 

In our decision entitled the Claim of Helen M. Drye (Claim No . CU-0807 which 

we incorporate herein by referewce), we held that the properties owned by the
•· 

· Company we:r.e nationalized or otherwise taken by the Government of Cuba on 

August 6, 1960, and that this type of clair::t is compensable to an American national 

under t he facts and conditions set forth t herein . We need not again detail here 

the reasons or the method used in determining the value per share of $340056. 

On the basis of evidence i.n the r ecord in thte i.nstant case, the Commission 
•· 

finds t hat t his claimant comes wi.th.i.n the terms of the Drye decision and that he was 

,. an American na tiona l at t he requisite tim.es. 

Section 504 of the Ac t provides , a s t o ownership of claims, that 

(a) A claim shall net be considered under section 503(a) 
of this title unless the property on which the claim was 
based was owned wholly or par.ti.ally, direc.tly or indirectly 
by a nat ional of the United States on the date of the l os s 
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and if considered shal l be considered only to the extent 
the claim has been held by one or nore nationals of the 
United States contirmously thereafter until the date of 
filing with the Commission. 

On the bas is of evidence of record , the Commission finds that claimant 

acquired 100 shares of s tock of Atlantic. a del Golfo Sugar Company by purchase on 

+< e April 18~ 1961 for a ccmside:rnt ion of $3Jt.i.• 50. 

Under the pr ovisions of Sect icm 501.j.(a) o f the Act , a cla imant is required 

t o establish that t hre claim for a ny l oss h<1.s been cont:i.J'.1.uous l y owned by a 

national o:r nationals of the United States from the date of loss to the date of 

filing with the Commission. The loss o~curred on August 6 , 1960. In similar 

cases ,c lai.mants have been unable t o obta in inf orma tion or evidence to establish 

the nationality o f the own.e r of the securities cm the date of loss, and to estab­

lish contin11ou.s Un:i.ted States ownership ct the securities until t he date on which 

c laimant acquire d them. 

Evidence of r ec.ord. before the Corn.i.11.issic:m. discloses that sec urities of the 

type subject o f t his clai.m were ·almost entirely owned and traded by persons or 

firms having addresses in the United States . The Commission has considered 

whether an inference may be j1Ustified that the claimed securities were continu­

ous ly owned by a national o:r natirn:i.al. s of the United States from the date of 

loss to the da te on whic h purchased by the claimant, and, in the absence of 

evidence to the cont r a:ry, has conc l uded tha t t he sec urities were c ont inuously 

so owned. (Se.e .Claim. o f Samuel J . Wikler . et al., Cla im No . CU~2571 , 1968 

FCSC Ann. Rep . 47 .) 

Section 507 o f: the Act provides, as t o assignment of claims, that 

(b) The amoamt determined to be due on any claim of 
an a ssignee who acquires the same by purchase shall 
not exceed (or, i n the c ase o f any such acquisition 
subsequent to t he date o f the dete:r"1i nation, shall. 

" 	 not be deemed t o have excee ded) the amount o f the 
aet~r.a:I. co·rnsiderat:icm pa:i.d by such assignee, or i n 
case of succes sive ass:i.gmnents o f a c laim by any 
assignee . 

!Correspondence addressed to this c laimant at his address of record has 

been re turned to the Com.mission . 
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The Regulations of the Com.mission provide: 


Service by first class mail shall be regarded as 

complete, upon deposit in the United States mail 

properly stamped and addressed. [FGSC Reg., 45 

C.F 0 R0 §501.3(d) (1969).J 


Without previous hearing, the Commission may 

issue a proposed decision in determination of 

a claim. [FGSC Reg., 4.S CoF.R. §531.5(b) 

(1969) 0] 


Such proposed decision shall be delivered to the 
claimant or his attorney of record in person or by 
mail. Delivery by mail shall be deemed completed 
5 days after the mailing of such proposed decision 
addressed to the last known address of the claimant 
or his attorney of record. - One copy of the proposed 
decision shall be available for public inspection 
at the office of the Commission. Notice of proposed 
decision shall be posted on the bulletin board at the 
office of the Commission on the day of its issuance and 
for 20 days thereafter. [FCSC Reg., 45 C.F.R. §531.S(c) 
(1969).] 

A c.opy of this· Proposed Decision shall be mailed to claimant's last known 


address, one copy shall be available for public inspection at the office of the 


-Commission, and notice of this Proposed Decision shall be posted on the Commis.. 

siotius bulletin board on the day of its issuance and and for 20 days thereafter. 

The foregoing shall constitute service of the Proposed Decision in accordance 

with Sections 501 and 531 of the Commission Regulations. 

The Commission finds that claimant, as an assignee by purchase, acquired 


the claim for the loss sustained by the assignor of the claimed securities, but 


under the limitations provided in Section 507 of the Act (supra), is limited to 


$334050, the actual consideration paid for these shares. 


The Commission has decided that in certification of losses on claims 

·determined purs1L1ant to Title V of the·I.nternati.onal Claims Settlement Act of 

1949, a:s am.ended, interest shoUJ.ld be included at the rate of 6% per annum from 

the date of loss to the date of settlement (see Claim of Lisle Corporation, 

Claim No. CU~0644)o 

The Crn:rumission conclu.des, however, that the amount of loss sustained by 

claimant herein shall be incireased by interest thereon at the rate of 6% per annum 

from April 18, 1961, the date on which claimant acquired this claim, to the d~te 

on whi.ch provisions are ma«Je for the settlement thereof. 
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CERTIFICATION OF LOSS 

The Conunission certifies that Al~EER'I' COHEN suffered a loss, 

as a result of actions of the Government of Cuba, within the scope of 
I _. 


.• - Title V of the International Claims Settlement Act of 1949, as amended, in 


the amount of 

(. $334. 50 ) with interest at 6% per annum from April 18, 1961 

to the date of settlement. 

bated at Washington, D. C., 
and entered as the Proposed 
Decision of the Conunission 

' .. 
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NOTICE TO TREASURY: The above-referenced securities may not have been 
submitted to the Conunission or if submitted, may have been returned; 
~ccordingly, no payment should be made until claimant establishes reten­

_, 	 tion of the securities for the loss here certifiJd. 
·"' 

The statute does not provide for the payment of claims against the 
,._. 	 Government of Cuba, Provision is only made f©r the determination by the 

Conunission of the validity and amounts of such claims. Section 501 of 
the statute specifically precludes any authoriz.ition for appropriations 
for payment of these claims . The Connnission is required to certify its 
findings to the Secretary of State for possible use in future negotia­
tions with the Government of Cuba. 

NOTICE: Pursuant to the Regulations of the Connnission, if no objections 
are filed 	within 15 days after service or receipt of notice of this 
Proposed Decisiop, the decision will be entered as the Final Decision of 
the Conunission upon the expiration of 30 days after such service or \receipt 
of notice, unless the Connnission otherwise orders, (FCSC Reg., 45 C.F.R. 
§531.S(e) 	and (g) , as amended, 32 Fed . Reg. 412-13 [1967].) 
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