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No hearing requestetj .. 

I, 
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Hearing on the record held on September 8, 1971 

FINAL DECISION 


In its Proposed: Decision issued May 20, 1970 the Commission found that 


- claimant, a national: of the United States $ince birth, was the owner of 200 

shares of Atlantica del Golfo Sugar Company which had been issued to her on 

May 24 , 1961, a date subsequent to the nationalization of Atlantica by the 

Cuban Government. Under Section 507 of the Act, any certification of lo$s 

to claimant as an ~ssignee is also limited to the actual consideration paid 

for these shares. Since claimant had failed to establish the actual considera­

tion, the clai~ was denied. 

Claimant objected to the Proposed Decisio~ and e~bmitted evidence that 

on May 24, 1961, the date the shares were issued to her, the market price 

of the 200 shares was $~50.QO. !he Commission then issued an Amended Proposed 

Decision certifying a loss in that amount, 
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Claimant has objected contending that she is entitled to the value of 

the 200 shares at the time of the nationalization of Atlantica del Golfo 

Sugar Company, namely $3,500.00. 

The Commission reaffirms its holding that Title V of the Act specifically 

states that a certification based on a purchase made after the date of loss 

must be limited to the consideration paid. Accordingly, stock market value 

on August 6, 1960, the date of nationalization of Atlantica properties would 

not be applicable in the instant casE:l. 

The Commission finds no basis for altering its Amended Proposed Decision, 

and accordingly, it is affirmed in all respects. 

Dated at Washington, D. C., 
and entered as the Final 
Decision of the Commission 

sfps an 
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AMENDED PROPOSED DECISION 

In its Proposed Decision issued May 20, 1970 the Commission found that 


claimant, a national of the United States since birth, was the owner of 200 


shares of Atlantica del Golfo Sugar Company which had been issued to her on 


May 24, 1961, a date subsequent to the nationalization of Atlantica by the 


~uban Government. Under Section 507 of the Act, any certification of loss 

""1:0 claimant as an assignee is also limited to the actual consider~tion paid for 

these shares. Since claimant had failed to establish the actual considera­

tion, the claim was denied. 

Based on newly submitted evidence and a review of the entire record, 

thn Commission now finds that on May 24, 1961 the value of claimant's inter­

est in the property was $350.00. The Commission concludes that claimant sus­

tained a loss, within the meaning of the Act, in this ;3.lllount. 

The Commission has decided that in certifications of loss on claims 

determined pursuant to Title V of the International Claims Settlement Act of 

1949, as amended, interest should be included at the rate of 6% per annum from 

the date of loss to the date of settlement (see Claim of Lisle Corporation, 

Claim No. CU-0644) and in the instant case it is so ordereQ. Accordingly, 

"t is 

ORDERED that the Proposed Decision be amended to conform to the foregoing. 
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CERTIFICATION OF LOSS 

The Commission certifies that MAY O'KEEFE suffered a loss~ as a result 

of actions of the Government of Cuba, within the scope of Title V of the 

International Claims Settlement Act of 1949, as amended, in the amount of 

~ree Hundred Fifty Dollars ($350.00) with interest thereon at 6% per annum 

from May 24, 1961 to the date of settlement. 

Dated at Washington, D. C., 
and entered as the Amended 
Proposed Decision of the Commission 

MAY 261971 

NOTICE TO TREASURY: The above-referenced securities may not have been 
submitted to the Commission or if submitted, may have been returned; 
accordingly, no payment should be made until claimant establishes reten­
tion of the securities or the loss here certified. 

The statute does not provide fo~ the paYID;ent of claims against the 
Government of Cuba. Provision ie only made for the determination by the 
Commission of the validity and amounts of such claims. Section 501 of the 
statute specifically precludes any authorization for appropriations for 
payment of these claims. The Commission · is· required to certify its 
findings to the Secretary of State for· possible use in future negotiations 
with the Gover!'!lment of Cuba. 

NOTICE: Pursuant to the Regulations of 'the:commission, if no objections 
are filed within 15 days after service or receipt ·of notice of this Amended 
Proposed Decision, the decision· will be entered .as the Final Decision of 
the CoJDmission upon the expiration of ·30 days after such service or receipt 
of. notice, unless the CoJDmission otherwise orders. (FCSC Reg., 45 c.F.R. 
53.1.S(e) and (g), as amended. (1970).) 

CU-7780 
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PROPOSED DECISION 

Claimant, MAY O'KEEFE, who owned a stock interest .in the Cia. Azucarera 

Atlantica del Golfo, asserts a claim under Title V of the International Claims 

Settlement Act of i949, as amended, against the Government of Cuba because 

- of its nationalization of said Company. Claimant has been a national of the 

United States since birth. 

Under Title V of the International Cla,ims Settlement Act of 1949 

l78 Stat. 1110 (1964), 22 U.S.C. §§l643-1643k (1964), as amended, 79 Stat. 

988 (1965)], the Conunission is given jurisdiction over claims of nationals 

of the United States against the Government of Cuba. Section 503(a) 'of the 

Act provides that the Commission shall receive and determine in accordance 

with applicable substantive law, including international law, the amount and 

validity of claims by nationals of the United States against the Government 

of Cuba arising since January 1, 1959 for 

losses resulting from the nationalization, expropri­
ation, intervention or other taking of, or special 
measures directed against~ property including any 
rights or interests therein owned wholly or partially, 
directly or indirectly at the time by nationals of the 
United States. 
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Section 504 of the Act provides, as to ownership of claims, that 

(a) A claim shall not be considered under sec­
tion 503(a) of t~is title unless the property on 
which the claim was based was owned wholly or 
partially, directly or indirectly by a national 
of the United States on the date of the loss and 
if considered shall be considered only to the 
extent the claim has been held by one or more 
nationals of the United States continuously 
thereafter until the date of filing with the 
Commission. 

On the basis of evidence of record, the Commission finds that 

claimant acquired 200 shares of Atlantica by purcha~e, evidenced by 

certificates issued on M&y 24, 1961. Claimant howe~er does not know 

the consideration paid. 

Under the provisions of Section 504(a) of the Act, a claimant 

is required to establish that the claim for any loss has been con­

tinuously owned by a national or nationals of the United States 

...... from the date of loss to the dqte of filing with the Commission • 

The loss occurred on August 6, 1960. In similar cases, claimants 

have been unable to obtain information or evidence to establish 

the nationality of the owner of the securities on the date of loss, 

and to establish continuous United States ownership of the securi­

ties until the date on which claimant acquired them. 

Evidence of record before the Commission discloses that 

securities of the type subject of this claim were almost entirely 

owned and traded by persons or firms having addresses in the 

United States. The CoPIInission has considered whether an inference 

may be justified that the claimed securities were continuously owned 

by a national or nationals of the United States from the date of 

CU-7780 
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loss to the date on which purchased by the claimant, and, in the 

absence of evidence to tqe contrary, has concluded that the 

securities were continuously so owned. (See Claim of Samuel J. 

Wikler, et al., Claim No. CU-2571, 1968 FCSC Ann. Rep. 47.) 

Section 507 of the Act provides, as to assignment of claims, 

that 

(b) The amount determined to be due on any claim of 
an assignee who acquires the same by purchase shall 
not exceed (or, in the case of any such acquisition 
subsequent to the date of the determination, shall 
not be deemed to have exceeded) the amount of the 
actual consideration paid by such assignee, or in 
case of successive as~ignments of a claim by any 
assignee. 

The Connnission finds that claimant, as an assignee by pur­

chase, acquired the claim for the loss sustained by the assignor 

of the claimed securities, but under the limitations provided in 

Section 507 of the Act (supra), is limited to the actual consider­

ation paid for these shares. 

The Regulations of the Connnission provide: 

The claimant shall be the moving party and shall 
have the burden of proof on all issues involved 
in tqe determination of his claim. (FCSC Reg., 
45 C.F,R. §531.6(d) (Supp. 1967).) 

Claimant states she does not know the consideration paid. 

CU-7780 
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The Commission finds that claimant has not met the burden of proof 

in that she has failed to establish the value of her interest in property 

which was nationalized, expropriated or otherwise taken by the Government 

of Cuba. Thus, the Commission is constrained to deny this claim and it 

~ 	is hereby denied. The Commission deems it unnecessary to make determina­

tions with respect to other elements of the claim. 

Dated at Washington, D. C., 

and entered as the Proposed 

Decision of the Commission 


MAY 	201970 

-3:.!t"­

~·· ~tll. ( 
S~erg, COlllllissioner '\ 

NOTICE: Pursuant to the Regulations of the Commission, if no objections 
are filed within 15 days after service or receipt of notice of this 
Proposed Decisio~, the decision will be entered as the Final Decision of 
the,Conunission upon the expiration of 30 days after such service or 
receipt of notice, unle.ss the Connnission otherwise orders. (FCSC Reg., 
45 C.F.R. 531,S(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) 

cu- 7780 


