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'Ulis claim -against the ~overnmerit of Cuba, filed under Title V of the 

Int;ernational Cl<d,.ms Sett;lem~nt Act of 1949, as amended, was presented by 

fLORENCE A. MCGINN, CONSERVA'!'OR, ESTATE OF llAR.OLD J. ~GINN, and is based 

-upon the qSserted loss of $521.88 sustained in connection with the owner­

ship of a stock inte:t'est in Central Violeta Sugar Company, S~A. Harold J. 

McG;i.nn has been .a national of the United States since his birth. 

Under Title V of the International Claims Settlement Act of 1949 


.(78 Stat. 1110 (1964), 22 u.s.c. §§1643-1643k (1964), as amended, 79 


Stat. 988 (1965)], the Commission is .given jurisdiction over claims 


of nati.onals of the United States against the Gover11m.ent of Cuba. Sec­

tion 503(a) of the Act provides that the Commission shall receive and 


determine in accordance with applicable substantive law, .including 


international law, the amount and validity of claims by nationals of 


the Vnited States against the Government of Cuba arising since 


·. January 1, 19.59 for 

losses resulting from the. nationalization,ex­
propriation, intervention or other taking of, 
or special measures directed against, property 
including any .rights or interests therein owned 
wholly or partially, directly or indirectly at 
the ti~e h}'. natipnals of the United States. 

Section502(3) of the Act provides: 

The term 'property' means any property, right, or 
.. interes.t-in~!-g~:ling any leasehold interest, and 

debts owed-lfy the Governmel\t of Cuba or by 
enterprises: wh.ich have been na.tionalized, exp+o- · 
priated, intervened, or taken by the Government 
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of Cuba and debts which are a chaige on property which 
nas been nat:l,pl,'lai:i.z~!i, e:icpropriated, intervened, or . 
taken by tqe Government of Cuba. 

Evidence of record ~n this claim di~closes that ctailnant, FLORENCE A. 

MCGINN, is the appointed and i;act:j.ng Conservator of the estate of Harold J. 

McGinn, Incompetent. Qlaiµiant haf;! s1Jbm:t.t;ted a cer·t;;!:Lcate establ:ish;J.ng 

her appointment by the Probate Court 0£ PenopsQot County, Maine. 

The record a1so conta;i.ns stock ce'l;tificateNo. C0-5148 issued to 

Harold J. McGinn (!)n May 7 ~. 19.?8, fo-; ~5 sha~eis ot capital stock in Central 

Violeta Suga't' Oompari.y, s. A, On the baeh of the evidence of record, in-

eluding the fo~egoing certificate issued in May 1958, the Commission finds 

that Harold J. M~Ginn owned, continuQusly from the date of loss to the 

presentation of this claim, 25 shares of the capital stock issued by 

Central Violeta Suga~ ~ompany~ s. A. 

The record discloses that Central Violeta Sugar Company, s. A., was 

nationaiized by the Govermnent of Cuba on October 13, 1960, pursuant to 

Cuban Law 890. This corporation was organized under the laws of Cuba 

and doe·s nc>'t quaU.fy l!JS a corporate "National of t~ United States", 

defined under Section SOZ(l)(B) of the Act as a corporation or other legal 

entity organized under the laws of the United States, or any State, the 

District of Columbia or the Commonwealth of Puerto Rico, whose owner­

ship is vested to the extent of 50 per centum or more in natural persons 

who are citizens of the United States. Therefore, claimant is entitled to 

file thi~ claim based upon an ownership interest therein. (See Claim 

of Uuntl~:z E. Cox, C1al.m No. CU-4944.} 

ou-8242 


http:conta;i.ns
http:establ:ish;J.ng
http:i;act:j.ng


.. 3 .. 

The Act provides in Section 503(a) tqat in making determinations 

with respect to the validity and amount of claims and value of prop­

erties, righta, Qr interests t~ken, the Commission shall take into 

account the basia of valuatio~ most appropriate to the p:i;-operty i;md 

equitable to the claimant, including bt,1.t not; limited to fair market 

value, book value, ~o::i,.ng concern valu~, or .cost o;f re.placement. 

The ques;tion, in all case$, will be to dette:p;n;i.n~ the basis of val­

uation which, under the particular circumstances, is "inost appropriate 

to the property and equitable to the cl~imant." TheOomi;nission has con­

cluded tl:l~t this ph:i;-aseol,.ogy does not differ f:i;omthe international 

legal stqndard that would normally prevail in the evaluation of nation­

alized property and th~t it is design~d to strengthen that standard by 

giving speci;f:i,c bases of valu,at:Lon that the Commhsion shall consider; 

i.e., fair market value, boo~ value, gping concern value, or cost of 

replacement. 

In dete~mining the value of the interest owned by Harold J. McGinn 

in Central Violeta S4gar Company, s. A., the Commission has considered 

e the amount asserted by claimant herein, a 1959 consolidated balance 

sheet for· the company, as published in Moody's Indu.strial Manual :L·::: 

1961 (p. 2029), as w~ll as other data pertaining to the sales price of 

the stock. 

In the ~bsence of other evidence, the Commission concludes that 

t4e book value is the most appropriqte basis of valuation. 

';Che Commission there:f;ot'e fi")lds that a net; book value of $8,612,828 

was available for distribution, at the time of loss, among the 283,020 

shat"es of capital stock is~ued by Central Violeta Sugar Company, s. A., 

and concludes that the dollar loss sustained in connection with the 
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o"Wn.ership of a capital stock interest -in Central Violeta Sugr:::r Company, 

S .A. was $30.ti.318 per share of tha capitc:l st,x:k issued and he1.d 2t 

the time of loss. (See Claim of Huntley E. Cox, Claim No. CU-2944.) 

e SU_E_I'a. 

Accordingly, in the instant claim, the Commission finds that 

Harold J. McGinn as holder of 25 shares of capital stock suffered a 

loss i.n the amount cf $760.80 within the meaning of Title V of the 

Act,as a result of the nation~lization of Central Violeta Sugar 

Company, s. A. by the Government of Cuba on October 13, 1960. 

It will be noted that the total amount of loss found herein is 

in excess of the amount asserted by claimant. However, in determin~ 

ing the amount of loss sustained, the Commission is not bound by any 

lesser or greater amounts which may be -asse:::ted by claimants as t!:e 

extent ther~of. 

The Commission has decided that in certificetion of lesses on 

clsims determined pursuant to Title V 0£ the Inte!:'national Claims 

Settlement Act of 194.9, e.s amended~ inte~ast sh.c;:ld. be i!i.cluded. :::t 

the rate 0£ 6% per an::.um from the cic.te c-£ less to'.) the dc:te cf settle-~ 

men.t. (See .£1.-?:im o; Lisle Cor_pcrc:qo)l, Clcdm No. CU-064.!j..) 

T!'!.e Commission therefcre concludes th.st the amount c£ the lc;ss 

sust~ined shall be inc:reased by inte::f;st thereo::J. at the r.3.te of 6% 

pe:i: annum from Oct'"ber 13, 1960, the d.:::;te on whic'.:?. the less c...:;-::.:.:':::ad, 

to the date on which prov;lsions are made for the settlement therec.£. 
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CERTIFICA'IION OF LOSS 

The Commission certifies that F'LORENCE A. MCGINN, CONSERVATOR, OF 

THE ESTATE OF HAROLD J. MCGINN, s r.;;c..;,~ eeded to and. sustained a loss, as 

a result of actions 0£ the Gove::nme:it l~· f Cub.:-'., wit:1::.in the sc.c pe c f 

Title V of the Internaticmal Claims Settlement Act of 194.9, .;;is amended, 

e in the amount of Seven Hundred Sixty Dollars end Eighty Cents ($760.80) 

with interest thereon at 6/o per annum from October 13, 1960 to the date 

of settlement. 

Dated at Wa shington , D. C., 
and entered as the Proposed Leonard v. B. Sutton. Chai~ ,,. 

Decision of the Commission 


8 JUL8 Theodore Jatte, Co111111lssioner 

1~~:cL-

NOTICE TO T.R..E_g~:rcR~~ DEPA~R.~N':: Tt..::;3 (: ~.c:~r.n~:::?.t ~I.(~!:;,- •ta t::.~2 ::::.::·~~>:: ..:: ·~ l -i: 
a~ut~e~ ce!~t:Lf~.':·::::t :~,~/~;.. 1 . ·· ~ l :.~ 1 :3s ~.~ C:,.>-· j6.~l 4) 

NOTICE TO TR.E.2.:_~·3R."~~ : The .:;):; ,-ve·<::-;.:::":2.:".' en c 2.;i s2~·:2::::.cies m.'.';J' net t::: :8 
been s·ubm.:1.tted t: ::: the C'::tL."Iliss :'.. :.:n L:: i£ s:.::bm.:'.;"::'l::e:I, m.~;y t.c:ve be.a'l. 
returneJ; e:-:c.0 ·:.:: .:3.:l.:J.gly, nc p.sy:nent sb.c ::.::.1.d h~ mE-::'..e :::.::'.·.'.:il c~.~: :.;n,~::":'. ·:.: :c~s­

tsblishes !'Ctc::.t~~ ·.:·::l c~ :: tb.e se, _·.:~:!"iti.es <:·::- tte l. ·3S te~e cc:,:t~::~.a -i. 

The statute does not provide for the payment of claims against 
the Government of Cuba. Provision is only made for the determination 
by the Commission of the validity and amounts of such claims. 
Section 501 of the statute specifically precludes any authorization 
for appropriations for payment of these claims. The Commission is 
required to certify its findings to the Secretary of State for 
possible use in future negotiations with the Government of Cuba. 

NOTICE: Pursuant to the Regulations of the Connnission, if no objections 
are filed within 15 days after service or receipt of notice of this Pro­
posed Decision, the decision will be entered as the Final Decision of 
the Commission upon the expiration of 30 days after such service or re­
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg., 
45 C.F.R. 53l.5(e) and (g), as amende4, 32 Fed. Reg. 412:..13 (1967~·.) 
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