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PROPOSED DECISION 

This claim against the Government of Cuba, under Title V of the Inter­

national Claims Settlement Act of 1949, as amended, for $4,763.43 was presented 

by THE TOBACCO LEAF PUBLISHING CO. based upon a bank account in Cuba. 

..,,' Under Title V of the International Claims Settlement Act of 1949 [78 Stat. 

1110 (1964), 22 U.S.C. §§l643-1643k (1964), as amended, 79 Stat. 988 (1965)], 

the Commission is given jurisdiction over claims of nationals of the United States 

-a:l.nst the Government of Cuba. Section 503(a) of the Act provides that the 

Go:mmission shall receive and determine in accordance with applicable substantive 

law, including international law,.the amount and validity of claims by nationals 

of the United States against the Government of Cuba arising since January 1, 1959 

for 

losses resulting from the nationalization, expro~ 
priation, intervention or other taking of, or special 
measures directed against, property including any rights 
or interests therein owned wholly or partially, directly... or indirectly at the time by nationals of the United 
States, • 

Sect i on 502(3) of the Act provides: 

The term "property" means any property, right, or 
interest including any leasehold interest, and debts 
owed by the Government of Cuba or by enterprises which 
have been nationalized, expropriated, intervened, or 

..l, 	 taken by the Government of Cuba and debts which are a 
charge on property which has been nationalized, expro­
priated, intervened, or taken by the Government of Cuba. 

The Commission's Regulations provide that claims under Title V of the Act 

(Cuban claims) shall be filed with the Commission on or before May 1, 1967, 
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(>c ;sc Reg. , 45 C.F.R. See 531.l(d) (1969)); and further that any 

init ial written indication of an intention to file a claim received 

wi thi~ 30 days prior to the expiration of the filing period thereof 

shall be conside red as a timely filing of a claim if formali zed within 

30 day:s <! fter the expiration of the filing period. (Reg., Sec. 531.l(g).) 

No c laim was filed with this Commission by or on behalf of claimant 

within the a llowable period for timely filing of such claims , nor does 

th e Corr.miss ion have any record of any communication concerning this 

A _ 

The Commiss ion has held, however, that it will accept for 

c o:nsidera tion on their merits claims filed after the deadline so long 

as the consideration thereof does not impede the determination of 

those claims which were timely filed. (See Claim of John Korenda, 

Cla im No, CU-8255.) This is such a claim. 

Section 502(1) (B) of the Act defines the term "national of the 

liited States" as a corporation or other legal entity which is organized 
+ 

':i=tder the laws of the United States, or of any State, the District of 

..i •>Jh.imbia , or the Commonwealth of Puerto Rico, if natural persons who 

~; re: citizens of the United States own, directly or indirectly , 50 per 
...I 

.~ 

('. entmr: e r morE: of r.:he outstanding capital stock or other beneficial 

...... interest of such corporation or entity . 

The c laimant corporation was organized in New York and an officer 

.,f the corporation states that all of its stockholders are United States 

'-<~;3tj_,Jrtc:2ls . The Commission holds that claimant is a national of the 

ILYLtcd States with in the meaning of Section 502(1) (B) of the Act. 

Claimant contends that it has lost a bank account in Cuba having 

_J 
) ;i ha!ance of 4,763.43 pesos. The record establishes that claimant had 

a balacce of 4,7 63.43 Cuban pe sos on depos it with the Trust Co. of Cuba. 
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Law 989, published in the Official Gazette on December 6, 

1961 , i n its terms effectively confiscated all goods and chattels, 

r i ghts , share s, stocks, bonds and other securities of persons and 

,. 	 Eo u t tt i. es not in the country of Cub a . From the foregoing , the 

Commis sion finds that claimant' s above described bank account 

wa s t aken by the Government of Cuba on December 6, 1961. (See 

Tn the Matter of the Claim of Floyd W. Auld, FCSC Claim No. CU-0020.) 

Furthe r , the Commissi on finds that on December 6, 1961, 
.....i. 

cla i mant's 4,763.43 pesos had a value of $4,763.43 and that it 

Ro f fe red a loss in that amount within the meaning of Title V 

o f t he Act, as a 	 result of the taking of its bank account by the 
.... 

Government of Cuba as of December 6, 1961. 

Th e Commission has decided that in certification of losses 

on c l a ims determined purs uant to Title V of the International 

Cl aims Settlement Act of 1949, a s amended, interest should be 

:inc l uded at the rate of 6% pe r annum from the date of los s to 
.... 

t.h~o <late of settlement (see Claim of Lisle Corporation, FCSC Claim 

l':·o . cu~ 0 644 ). 

Acc ordingly, the Commiss ion concludes that the amount of 

the l oss sus ta i ned by claimant shall be increased by i n terest 

t:he r e •m at the rate of 6% per annum on $4, 763. 43 from December 6, 

1961 tu the date on which provisions are made for the settlement 

the r e of . 

..._J 

_J ... 

. l 
· ! 	
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CERTTFICATION OF LOSS 

The Gor?ra:i.ssion certifies that THE TOBACCO LEAF PUBLISHING CO. suffered 

... l o s t; , as a result of actions of the Government of Cuba, within the scope of 

uf the Inter national Claims Settlement Act of 1949, as amended, in the 

,,;1wu.nt of Four Thousand Seven Hundred Sixty-three Dolla r s and Forty=three Cen ts 

($!+~763 . 43) •vith interest the reon at 6% per annum from the Decembe r 6~ 1961 

20e 0f taking to the date c f set tlement. 

nated a t Washington, D. C., 

and entered as the Proposed 

i et:ision of the Commission 


AUG 191970 
_,. 

,~ 

?:h® :&tatitl;te cil_oes not provide for the paym.ent of claims against . the 
Gnve:r.·1mul1';lr!1\i: of Cuba . Provision it? only made for the determination by the 
c:oilt~i.st!> :l'..oit!. of t he validity and amounts of such claims. Section 501 of the 
<.;t:atute specifically precludes any authorization for appropriations for 

j t;:1'i.ymet!i~: 0iC t:h®ltil<a claims. The Commission is required to certify its. 
il1\dixr,g,0 tlf) i!~h~ S1l:lc ::nc:tei.ry of Statre for possible use in future negotiations 

·.·ith itbto C-0v<B:tlhll1lEH'<ii:: of. Cuba. 
_j 

' 
N'OtIClt,~ Ptn:·suant t o the Regulations of the Commission, if no objections 
iirnz filed within 15 days after service or ·receipt of notice of this 
!?ropo1iH?d Decision~ the decision will be entered as the Final Decision of 
tb1~ Com.mis ti i m1 upon the expiration of 30 days after such service or receipt 
of rihticel'l tmless the Conmission otherwise orders. (FCSC Reg., 45 C~F .R. 
~)3'.L5(e) and (g) , as amended, 3~ Fed. Reg. 412-13 _(1967).) 

. •.·.. ~ -.. ;_ .. . 
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The Gc::::.'. _l~;c:ifon certifies that DORIS ABBOTT HEDGES, :MOTHER f..ND NA'iERli.L GUA3-DIAN 

or ~~X~IA 'iZR::si\ HEDGES, A MINOR, suffered a loss, as a result o f action:n of t he 

Gove rneent c:f Cuba, within the scope of Title V of the International Claims Settle­

:~.cn.t Act of 1949, as amended, in the anount of Thirty-One Thousaz:.d Five Hundred Two 

Dollars and Forty-Four Cents ($31,502 .44) with interest thereon at 6% per anilum 

e:x:o::1 tho respective dates of loss to the date of settlenent. 

Dated at Wa~-;h ington , D. C., 
and entered as the Proposed 
Decision cf the Ccn-:iission 

.. 

s~dparg, Co11111isaioner ' 
.~· \ 

_.; 

the r7tatute does not provide for the payment of claims against the 
Governrnant of Cuba. Provision is only made for the determination by the 
Co~nission of the validity and amounts of such claims. Section 501 of the 
statute specifically precludes any authorization for appropriations for 
paymet11t cf thL~sa claims. The Co~iss ion is required to certify its 
firtdfogs to the Secretary of State for possible use in future negotiations 
with trm Gove:x:n,~ent of Cuba. 

·NOttC£: Pursuant to the Regulations of the Commission, if no objections 
are filed within 15 days after service or receipt of notice of this 

• . 	~ Proposed Decision, the decision will be entered as the Final Decision of 
W the Com;nission upon the expiration of 30 days after such service or receipt 

of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R. 
~ 531.S{c) and (g), as amended, 32 Fed. Reg. 412-13 (1967).) 
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