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Under the International Claims Settlement
Act of 1949, as amended

- PROPOSED DECISION

This claim in an unstated amount against the Government of
the German Democratic Republic, under Title VI of the International
- Claims Settlement Act of 1949, as amended by Public Law 94-542
(90 Stat. 2509), is based upon the loss of a mortgage, six bank
accounts at the Berliner Stadtkontor, and one bank account at the
Kreissparkasse Zittau.

The record indicates that claimants, HELMUTH B. ELSSNER and
his wife, LISBETH ELSSNER, acquired United States citizenship by
naturalization on May 29,71931 and January 11 1946, respectively.
The record also 1nd1cates that thelr chlldren and co- clalmants
herein, MARGIT KRETSCHMAN and EGON ELSSNER, were born Unlted
States citizens on December 12, 1927, and November 29 1931,
respectively.-

Under section 602, Title VI of the Act, the Commission is
given jurisdiction as follows:

"The Commission shall receive and determine in
accordance with applicable substantive law, including
international law, the validity and amounts of claims
by nationals of the United States against the German
Democratic Republic for losses arising as a result of
the nationalization, expropriation, or other taking
of (or special measures directed against) property,
including any rights or interests therein, owned
wholly or partially, directly or indirectly, at the
time by nationals of the United States whether such

losses occurred in the German Democratic Republic or
in East Berlin. . ."
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Based upon the entire record, the Commission finds that
claimant, HELMUTH B. ELSSNER, inherited improved real property
located in Waldorf‘upoh Bis Cabherts desth ip 18949, The record
'iﬁcludes a letter from Eberhard and Elfriede Fritsche, dated
March 13, 1979, indicating that they had leased the property in
1957 and bought it around the middle of April 1961 in exchange
for a mortgage in the amount of 9,825 ostmérks.registered in the
“name of HELMUTH B. ELSSNER. Ebefhard_Fritsche states that the
mortgage was paid off to the Berliner Sfadtkontor by April 1969.
The record includes a letter to the claimant from the Berliner
Stédtkontor, dated December 12, 1969, acknowledging that a mortgage
iﬁ the amount of 9,825 ostmarks was under its édminiétration as
'_foreign property.

,Baséd upon all the evidence, the Commission finds that this
mortgagé came under the pufview of the "Decree on the Administration
énd Protection of.Fo:eign Property in the German Democratic
'Republic," dated September 6, 1951. The Commission has held that
implementation of the provisiéns of that decree constitutes a
taking as defined by,secfion 602 of the Act. Since thé subject
mortgage was created subsequent fovthe implementation of the
above law,.the.Commission holds that it was taken at the same
time it was established. Although the record does not indicate
the exact date the mortgage was created, Eberhard Fritsche has
: staﬁed that he purchééed the real property Qround the middle of
April 1961. The Commission concludes, therefore, that the mortgage'
was estéblished'on'or about April 15, 1961, and that it was taken
on the‘same'date.by-the German Democratic Republic.

Based upon currency charts and the Commission's knowledge of
foreign exchange practices in the German Demcratic Republic, the
Commission determines that four ostmarks equalled one dollar in
April 1961. Claimant, HELMUTH B. ELSSNER; therefore, is entitled

to an award of $2,456.25 for the loss of the subject mortgage.
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Statéments of account from the Deutsche Notenbank in Berlin,
dated September 21, 1953, indicate that all of the claimants had
pre-1945 bank accounts and that application was made for théir
revaluation from reichsmarks into ostmarks pursuant to the East
German currency reform of 1948. These accounts included two ;n
the name of claimant, HELMUTH B. ELSSNER, in the‘amouﬁts of
4,795.35 reichsmarks and 996 reichsmarks, respectively; one in
the name of claimant, LISBETH ELSSNER, in the amount of 148
‘'reichsmarks; one in the name of claimant, MARGIT KRETSCHMAN,'in
the amount of 7,520 reichsmarks; and one in the‘name of claimant,
EGON ELSSNER, in the amount of 5,833 réichémarks., |

A subsequent ‘letter from the Berliner Stadtkontor, dated
September 8,'1955; indicates that all.of the accounts had been
transferred from the Deutsche Notenbank and Were being administered
by the Berliner Stadtkontdr pursuant to the "Decree on the Administration
and Protection of Foreign Property in the German Democratic
Republic of Septembef 6, 1951." The Commission has held that
implementation of the.provisions'of that decree constitutes a
taking as defined by section 602.of the Act, whick, absent more

specific evidence, will be considered to have occurred on August 11,

1952, the date of thé.first implementing regulation. (Claim of OLGA ‘
LOEFFLER, Claim No. G-0056, Decision No. G-0221).

Pufsuant to the currency reform of 1948,.the reichsmark
accounts wouid have been converted into ostmarks at a rate of ten
reichsmarks to one ostmark. Tﬁus, the two accounts of claimant,
HELMUTH B. ELSSNER, would have been revalued at 479.53 ostmarks
and 93,6Q ostmarks,,respectively,a total of 579.13 ostmarks; the
accoﬁnt of claimant,,LISBETH ELSSNER, would have been revalued at
14.10 ostmarks; the account of claimant, MARGIT KRETSCHMAN, would
have,been‘reValued at 752_ostmarks; and the account of claimant,
EGON ELSSNER, would have.been revalued at-583.30 ostmarks. The
Commission has held that this conversion of reichsmarks to ostmarks
at a ten to one ratio does not give rise to a claim under international
law and that 4.2 ostmarks equalled one dollar in 1952, when the

foregoing accounts were taken by the German Democratic Republic.

(Claim of OLGA LOEFFLER, Claim No. G-0056, Decision No. G-0221).
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Therefore, claimant, HELMUTH B. ELSSNER, is'entitled to a total
award of $137.89 for the loss of his two bank accounts; while

- claimants, LISBETH ELSSNER, MARGIT KRETSCHMAN, and EGON ELSSNER, |
are entitled to awards of $3.36, $179.05, and $138.88, respectively,
for the loss of their bank accounts.

The record also indicates that claimant, HELMUTH B. ELSSNER,
inherited a "Sondersparkonto" (special savings account) from his
father, Hérmann Elssner, a citizen of the German Demératic Republié
who died in November 1949. A letter from the Kreissparkasse
- (District Savings Bank,of) Zittau, dated December 2, 1958, indicates
that the account, with a principal sum of 202 ostmarks ahd 59.86
roétmarks in interest had been transferred to the Berliner Sfadtkontbf
on October 30, 1958. A letter from the Berliner Stadtkontor on |
December 6, 1958‘ advised the claimant that a new account had
been established, but that it came uhder the purview of the
"Decree on the Discharge of Share Rights of Citizéns of the
German Democratic Republic in 0ld Asset Liquidation Credits," of
September 22, 1958. Claimant was advised that, pursuant to this
decree, the claims of persons whose residence was‘butside the
German Democratic Republic were in abeyance as of October 8,
'1958,.the:day the decree.became,effective.' Claimant has been
ﬁnable to make any'useAQf.the funds in this account. The Cémmission
finds, therefore, that the:account has been taken, as defined by
section'6Q2 of the Act, and that the date of taking was October 8,
1958. N
| Based on currency charts and the.Commissidn's knowledge of
.foreign e#change.praétices in the German‘Democratic Republic, the
Commission determines that 4.2 ostmarks equélled one dollar in
1958.7 For the.loss of this account totalling 261.86 ostmarks,
therefore, the Commission finds that claimant, HELMUTH B. ELSSNER,

is entitled to an award of $62.35.
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The record indicates that claimant, HELMUTH B. ELSSNER, also
inherited a "SonderSparkbnto" (special savings account) from his
‘mother, Selma Elssner, a citizen of the German Democratic Re?ublic
~who died on December 10, 1959. Correspondence from the Kreissparkassé
Zittau, dated March 16, 1960, indicates that the account was |
still'on deposit at that.bank,and haa a balance ofv564 ostmarks.
The letter'also advised that this éccount éame under the purview
of the "Decree on the Discharge of Share Rights of Citizens of
the German Democratic Republic'iﬁ 0ld Asset Liquidation Credits,"
of September 22, 1958,’and that HELMUTH B. ELSSNER's right to »
claim therefor'was in abeyénce. The Commission holds that this
action doﬁsitutes aAtakinngithin the meaning of section 602 of
the Act, and that the taking occurred>on Decemberllo, 1959, the
date the claimant'sinheritancegright arose.

.Based upon currency charts.and the'Commission;s knowledge of
foreign exchange practices in the German Democratic Republic, the
Commission determines that-4.2 ostmarks equélled one dollar in
1959. For the loss of this account with a balance 564 ostmarks,
therefore, claimant, HELMUTH B. ELSSNER, is entitled to an award
of $l34.29.

The Commission had concluded that in granting awards on
claims under section 602 of Title VI of the Act, for the nationalization
or other taking of property or interests therein, interest shall
be allowed at the rate of 6% per annum from the date of loss to

the date of settlement. ' (Claim of GEORGE L. ROSENBLATT, Claim

No. G-0030, Decision No. G-0100 (1978)).

AWARDS

.Claimant, HELMUTH B. ELSSNER, is thereforé entitled to an
award in the.totai éﬁount of Two Thousand Seven Hundred Ninety
Dollars and Seventy-Eight Cents ($2,790.78), plus interest at the
rate of 6% Simple.inferest per annum on $2,456.25 from April 15,
1961, on $137.89 from August 11, 1952, on $62.35 from Oétober 8,
1958, and on $l34.2a_frdm December 10, 1959, until the date of
the conclusion of an agreement for payment of such claims by the

German Democratic Republic, and;
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' Claimant, LISBETH ELSSNER, is therefore entitled to an award
in the amount of Three Dollars and Thirty-Six Cents ($3.36),

.plus interest at the rate of 6% simple interest per annum from
Augus£ 11, 1952 until the date ofvthe conclusion‘of an agreement
for payment of such claims by the German Democratic Republic,
and; |

Claimant, MARGIT KRETSCHMAN, is thereforeAentitled to an
award in the amount of One Hundred Seventy-Nine Dollars and Five
Cents‘($l79.05), plus interest at the rate of 6% simple interest
per annum from August 11, 1952, until the date of the cohclusiqn
of an agréement for payment of such claims byvthe Gerﬁan Democratic
Republic, and; .

Claimant, EGON ELSSNER, is therefore entitled to an award in
the amount of One Hundred Thirty-Eight Dollars and Eighty-Eight.
Cents ($138.88), plus interest at the rate of 6% simple interest
‘per annum from August 11, 1952 until the date of the conclusion
of an agreement for payment of such claims by the German Democratic
Republic.
vDated‘at Washington, D.C.

and entered as the Proposed
Decision of the Commission.
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For Presentation to the Commission

:D&*IM\Q,J\

by David H. Rogers, Director
German Democratic Republic Clalms
This is a true and correct copy of the decision Division
»f the Commission which was entered as the final

decision o _
Pissss Vot

" Executive Director

NOTICE: Pursuant to the Regulations of the Commission, if no
objections are filed within 15 days after service or receipt of
notice of this Proposed Decision, a Final Decision based upon the
Proposed Decision will be issued upon approval by the Commission
any time after the expiration of the 30 day period following such
service or receipt of notice. (FCSC Reg., 45 C.F.R. 531.5 (e)
and (g), as amended.)
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