FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579
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Claim No. G-0139
JOHN ALBERT ROSSLER

Decision No. G-0438 "

Under the International Claims Settlement
Act of 1949, as amended

Counsel for Claimant: : ' Bruce G. Soden, Esquire
' ‘ Hancock, Estabrook, Ryan,
Shove & Hust

Appeal and objection from a Proposed Decision entered on January 31,
1979. No Oral Hearing Requested. ,

Hearing on the Record held on September 19, 1979.

~ FINAL DECISION

‘This claim in the asserted amount of $200,000.00 against the
" Government of the German Democratic Republic,,unéér Title VI of
the International Claims Settleﬁent_Act of 1949, as amended, is
based ﬁpon:the.loss of an apartment building 1ocatéd ét No. 1
-Rébert Schumann Stfésse, in Léipzig.:'

ci_aimant', JOHN ALBERT RdSSLE_R,‘béca_me a United States
citizen on'Decembéﬁ,4; 1935. | ' |

By Proposed Décision datéd JahuaryﬁBl,‘l979, the Commission
granted claimant an award under éection 602 of the Act in the
amount of $9,000.00 plus interest for the taking by the German
Democratic Republic on June 7, 1951 of unimproved real property
at No. 1 Robert Schﬁmann Strasse in Léipzié.

By letter dated February 12, 1979; claimant, through counsel,
objected to the Proposed Decision. However, no additional evidence
“was submitted in support of claimant's objections. Claimant
argues that the award granted did not pfovide for compensation
for claimant‘s_loés of the use of the premises or for the value

of the structure built thereon after the land was taken by the

German Democratic Republic.
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The Commission has reviewed the claimant's objection and
concludes that under international law,vwhich‘the Commission is
directed by statute to‘apply in these claims, the determination
of the value of property nationalized or otherwise taken by the
German Democratic Republic must be as ofbthe date of the taking,
that is, in the instant case, June 7, 1951. Basedrupon all the'
evidence of record, the Commission found in the Proposed Decision
issued on tnis claim that the fair and reasonable approximate
vmarket value of the lotvin question on June 7, 1951 wae $9 000.00
and found that any subsequent improvements to the land vere not
at the expense of the clalmant and were consequently not a loss
to him for which the’ German Democratlc Republlc was respon51ble :
}under-the Act. Furthermore, any 1oss of use or other beneflts _in“
{ to be derlved from the prooerty by to the clalmant after June 7,K
1951 has been 1ncorporated into the value of the property found
by the Comm1551on on the date of loss. There 1s no_ev;dence-;n-_’
the record,to-establish any additional Valne.of tne iand'oner and
above the amount of the award prev1ously granted whlch would not
be remote or speculative as of the date of taklng. »

Full con51deratlon hav1ng beenlglven_to the entire record;ﬁ
including the claimann's objeetions,4the»Commiséon finds that the
evidenoe of‘record doee not-warrant any change”in tne’Pronosea
Decision. | | ' o

A» A WARD

Claimant, JOHN ALBERT ROSSLER, is therefore - entltled to an -
ffaward in the amount of Nine Thousand Dollars ($9 000.00), plus
interest at the rate of 6% simple interest per annum from June 7, 1951
until the date of the conclusion of an agreement for payment of

such claims by the German Democratic Republic.’
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Accordingly, it is.

3

ORDERED that the Proposed Deci

affirmed.

Dated at Washington, D.cC.
and entered as the Final
Decision of the Commission,

SEP 19 1978

“This is a tg.l_ié ‘_a%l’d"‘é,o.rrec't copy of the decisiqn
of the Comm1531or% which LYas %)Zggred as the final

decision on_< SRR
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sion be and it is hereby
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Act of 1949, as amended A E

Counsel for Claimant: o '~ Bruce G. Soden, Esquire

PROPOSED DECISION

This claim in the asserted amount of $200 000 00 agalnst the.
Government of the German Demoeratlc_Republ;c, under Title VI of
- the International élaims‘Settlement Act of 1949, as amended, is
based upon’the loss of an apartment building located at No. 1
Robert Schumann Strasse, in Leipzig. |

Clalmant, JOHN ALBERT ROSSLER, becameAa United Statee citizen
on December 4, 1935._' | | : | -

4' Under sectlon 602 Tltle VI of the Internatlonal Clalms

Settlement Act of 1939, as amended by Publlc Law 94- 542 (90 Stat.l
2509), the Commission is given jurisdiction as follows:

. "The Commission shall receive and determine in
accordance with applicable substantive law, including
international law, the validity and amounts of claims
by nationals of the United States agalnst the German
Democratic Republic for losses arising as a result of
the nationalization, expropriation, or other taking
of (or special measures directed against) property,
including any rights or interests therein, owned
wholly or partially, directly or indirectly, at the
time by nationals of the United States whether such
losses occurred in the German Democratic Republic or
in East Berlln I .
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Based upon all the evidence of record including'an‘inveSfigaﬁionv
'by the Comﬁission's staff in West Germany, the Commission finds |
‘that claimant, JOHN ALBERT ROSSLER, inherited upon'the death of
his aunt, Maria Horn,on August 13, 1943, a iotfatho. 1 Robert |
Schumann Strasse, in Leipzig improved by a four story,'eight unit,
apartment building. The Commission further finds based upon the |
evidence of record that the building was destroyed by fire on
.'February 20, 1944,-as tﬁe result,of'bombing and that on or about |
June 7, 1951, the date of the decree implementing sec}tiovn 14 of
the Reconstruction Law of'Séptember 6, 1950,*thevlot at No. 1
Robert.Schuﬁann Strasse was taken by an instruménﬁalitybof the
Gérman Democratic Republic. ' 2

Claimant Stated_at the time of filing that the subject
prdperty had a value of $200,000.00 on the date of loss. Claimant
vhas submitted evidence in'support‘of this vélue including photographs
‘of the lot with the_apartmenf.building before its destruction by
fire, ahd; more recently; after the construétion.of a new bﬁilding
vupon the lot. |

1 It sﬁould be noted that the Commission has no authority_.

-under Title VI'of the International.claims Settlement Act of
v~1949; as amended to grant an award for losses resultingvffom war
damage. Moreover, any imprbvements to the property'madé by.fhe
" government of the German Democratic Republic could.not be held to |
have inured ta the claimant's benefit. Accordingly, that‘portion ‘
of this claim based upon impfovements to real propertf must be
and it is hereby denied.

Based upon all the evidence of record including evidence of
the rental income for similar property in this area of Leipzig,
the‘Commission_finds that the value of the subject lot was $9,000.00
on June 7,k1951; the date of taking, and concludes that claimant,
JOHN ALBERT ROSSLER, is entitled to compensation in such amount

under section 602 of the Act, supra.
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The Commission has concluded that in grantiné'awards on
claims under section 602 of Title VI of the Act for the nationalization
or other taking of prdperty or interést thetéin,_interest'éhall
be allowed at the réte of 6% per annum from the date of loss to

the date of settlement. (See Claim of George L. Rdsenblatt,

Claim No. G-0030; Decision No. G-0100 (1978)).
AWARD

Claimant, JOHN ABLERT’ROSSLER, is therefore entitled to an -
~ award in the amount of Nine Thousand Dollars ($9 000 00) plus
interest at the rate of 6% per annum from June 7 1951, untll the
date of the conclusion ofran agreement for payment of such claims
by the German Democratic Republic. L | -
Dated at Washington, D.C. | 4
and entered as the Proposed /éz; Ab/z&£; ovrry
Decision of the Commission. e ar boy.)uéh i

JAN 31 1979

Wi e

WilfZed J. Smith, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no
objections are filed within 15 days after service or receipt of
notice of this Proposed Decision, the decision will be entered as
the Final Decision of the Commission upon the expiration of 30 -
days after such service or receipt of notice, unless the Commission
otherwise orders. = (FCSC Reg., 45 C.F.R. 531.5 (e) and (g), as
amended. ) A : :

G-0139


http:9�,000.00

