FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

In a8 Marrer or rBE Cramx op

G-0261
Claim No. G-3355

ALBERT OTTEN

3ANNAH S INAqER ’ Decision No. G-3286

Under the International Claims Settlement
Act of 1949, as amended.

ORDER

By Pré?osed Decision dated February 25, l981,_the Commissibn
gréhtéd to claimants ALBERT OTTEN'and HANNAH SINAUER respéctive A
awards of $803;000.00 aﬁd $556,750.00, based upon the loss of
beneficial shareholder interests in the corporation "Eiseﬁhuetten; :
werke Thale A.G.," an iron foundry works in Thale; German Democraﬁic
Republic, as of September 23, 1947. .

Subsequent to the issuance of-the f:oposed Decision, four
relatives of claiman£ HANNAH SINAUER, namely, Margaret Bloch,
Renee Martello Laux, Thomas Peter Meyer, and Herman Rothschild,
petitioned the Commission to be joined as additional ¢laiﬁants in
her claim, based upon their status as descendants of Albert
Rothéchild, the brother and business partner of claimant HANNAH
'SINAUER'S father, Max Rothschild. It is stated in their petitions
tha£ Albert Rothschild died in 1938 and was survived by his wife,
Lisbéth (Sophie Elisabeth) Rothschild nee Merzbaqh, and{his four
éhildren, two of whom are the petitioners Margaret Bloch and |
Herman Rothschild. His other two childfgn were Karin Ro£hschild
Martello, the deceased mother of the.petitioners Renee Martello
Laux and Thomas Peter MeYer, and a son, Hénry Rothschild, who has
beéh at all.times a national of Great Britain.

Information submitted in support of these petitions further
indicates that Margaret Bloch and Herman Rothschild became Uﬁited
States citizens by naturalization on November 13, 19244, and -

November 27, 1946, respectively, that Karin Rothschild Martello,
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mother of Renee Martello Laux and Thomas Peter Meyer, became a
United States citizen by naturalization on April 1, 1946, that
Renee Martello Laux acquired United States citizenship by birth
on May 24, 1946, and that Thomas Peter Meyer was naturalized as a
United States citizen on January 16, 1951.

In addition, petitioners Margaret Bloch, Renee Martello
Laux, and Thomas Peter Meyer have executed affidavits staﬁing
that Albert Rothschild’'s entire estate, which would have included
his beneficial interest in the Thale works, passed by will to his
widow, Lisbeth Rothschild nee Merzbach, upon his death. No
- portion of that beneficial interest, or of the right to claim for .
_its loss, following the taking of .it by the German Democratic
Republic on September 23, 1947, can thus be said to have been
held by the’petitioners Margaret Bloch and Herman Rothschild, or
by the mother of petitioners Renee Martello Laux and Thomas Peter
Meyer, until after Lisbeth Rothschild's death, which is stated to
have occurred in or about 1950. ' Furthermore, althéugh documentation
has been submitted which indicates that Lisbeth Rothschild came
to the United States as an immiggqgﬁ.in 1947, petitioners'have
submitted no evidence to establish that she ever held United
States citizenship.

Section 603 of the Act limits the Commission's jurisdiction
as follows:
"A claim shall not be favorably donsidered under

section 602 of this title unless the property right on

which it is based was owned, wholly or partially, directly

or indirectly, by a national of the United States on the

date of loss, and if favorably considered, the claim shall

be considered only if it has been held by one or more

nationals of the United States continuously from the date

that the loss occurred untll the date of flllng with the

‘Commission."

In addition, section 601 of the Act provides the fbllowing
definition: | |

"(1) the term ‘national of the United States' means—-
"(a) a natural person who is a citizen of the
United States. . ."
In view of the sworn statements which have been submitted as to

the descent of Albert Rothschild's estate following his death in

1938, together with the absence of evidence establishing that -
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his widow, Lisbeth RothSchild, was ever a United Statesrcitizen,
the Commission must conclude that it would have no authority
under the Act to find a ciaim filed by the petitioners to be
‘compensable. The CommiSSion thetefore finds that to grant their
petitions to be joined in the present claim would eerve no purpose.
-Accordingly, it is ) |
- ORDERED that the petltlons of Margaret Bloch, Herman Rothschlld,
Renee Martello Laux and - Thomas Peter Meyer to be ]Olned as additional
clalmants in Claim No. G~3855 be and they are hereby denied.
Dated at Washington, D.C.

and entered as. the Order
of the Commission.

MAY 131981 ,

‘- gxﬂ Lrd f/t/ %XWZW%

Richard W. Xarborough Chalrman

QZM’/\/O\ 4-7’__

Francis L. duug,é>9 n;aiyioner

@//WZOMMW

Ralph W. BEdfierson, Commissioner
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FOREIGN CLAIMS SETfLEMENT COMMISSION

OF THE UNITED STATES
WASHINGTON, D.C. 20579

I w3 Marrer o» mars Craiu oy

Claim No. G-0261

ALBERT OTTEN » G-3855

HANNAH SINAUER Decision No.  G-3286

Under t.he Internaﬁonal Claims Settlement
Act of 1949, as amended

Counsel for Claimant: Robert M. Jacobs, Esquire

ALBERT OTTEN Winne, Banta, Rizzi &
' ' : ‘Harrington .

PROPOSED DECISION

These claims against the Governmént of the German Democratic
Republic, under Title VI of the International Claims Settlément_'
Act of 1949, as amended by Public Law 94-542 (90 Stat. 2509), are
based upon the loss of shareholder intérests in the corporation
- "Eisenhuettenwerke Thale A.G.," an iron foundry'works in Thale,
Germén Democratic Republic. In addition, claimant HANNAH SINAUER
has asserted a claim for the loss of certain parcels of commer01al
real property at unnamed locations in the German Democratlc
Republic, and for two industrial storage and distribution facili-
- ties in Gerwisch and Taucha, German Democratic Republic. .

The record indicates that claimants ALBERT OTTEN and HANNAH
SINAUER becamne United States citizens on August 29, 1946, and
February 15, 1944, respectlvely.

Under section 602, Title VI of the Act the Comm1551on is
given jurisdiction as follows:

"The Commission shall receive and determine in
accordance with applicable substantive law, including
international law, the validity and amounts of claims
by nationals of the United States against the German
Democratic Republic for losses arising as a result of
the nationalization, expropriation, or other taking.
of (or special measures directed against) property,
including any rights or interests therein, owned
wholly or partially, directly or indirectly, at the
time by nationals of the United States whether such

losses occurred in the German Democratic Republic or
in East Berlin. . ."
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The record in these claims, which includes a report on the
investigation of the claims by the Commission's field office in
West Germany, establishes that as of 1936, claimant. ALBERT OTTEN,

- through his ownership of the "Eisenfirma Albert Ottenheimer" in
Cologne, Germany, held shares in the Eisenhuettenwerke Thale A.G.
amounting to 46.68% of the stock in that corporation, and that f

the father of claimant HANNAH SINAUER; Max Rothschild, as one of
the two equal partners in the firm "Aquila-Adlergruppe" in Frank-
furt/Main, Germany, held shares amounting to 25.78% (one-half of
51.56%) of_the stock in the cérporation. These percen£ages are
‘listed in the 1936 edition of the'"Handbodk-of»German Corporatiéns."_
The 1540 edition of the Handbook, however,‘a copy'bf the pertinentA‘
- portions of which was also obtained by the Commissionfs field
office, lists the "Firma Otto Wolff" of Cologne as the owner of
.approximately 99% of the total capiﬁal stock of fhe'corporation.
Furthermore, it is stated in the 1940 Handbbok‘that.this 99% |
share interest hadvbeen.acquired by the Otto Wolff concern in
1936 through conveyance from the Albert Ottenheimer firm and the
Aquila-Adlergruppe fitm, as wvell as from éertain banks. .Moreover,
the Commission notes that in the?féégft on the activiﬁies and
hqldings of the Otto Wolff concerh in Germany which was prepared

Iby the French military government for the French Occupation Zone

of Germany after World War I, a copy of which was‘submittéd in

cohnection with the earlier Claim of ULRICH STRAUSS (Claim No. W-12067,

Decision No. W-20493 (1967); adjudicated in the earlier General
War Claims progfam under Public Law 87-846), it is stated' that
the Otto Wolff firm had acquired its ownership intefesté in Thale
A.G. through an "aryanization" of the éorporation_sponsored by
the Nazi regime. Such measures were implemented as a means of
furtheringltﬁé policies of.Nazi religious and racial persecution.
In a substantial number of decisions to date, beginning with

the decision in Claim of MARTHA TACHAU, Claim No. G-0177, Decision

No. G-90171, the Commission has held that persecutory losées of

property and property interests such as those involved herein
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‘would not be considered to have cut off all rights of the original
owners or their heirs, and that thé persecuted owners retaihed a
beneficial in the affected property. Ba;ea upon the fecord, the
-Commission finds that claimant ALBERT OTékN and the predecessor
of claimant HANNAH SINAUER, her father, Max Rothschild, continued
as beneficial owners of shareholder interésts in EiSenhuettenweikev
Thale A.G. after 1936, notwithstanding the loss of their legal
shareholder interests. 1In addition, based hpon documentation in
the record,- the Commissién finds that claimant HANNAH SINAUER
succeeded to‘ownership one~-half of her fathér's.beneficial share-
holder interest following his death in’ or about 1943.':

The investigaﬁion'by the Commission's field office fuifher
‘disclosed that, on or about February 6, 1946, the Thale Works‘wasf
temporarily sequestered by the Soviet occupation aufhorities and,
soon thereafter, it was integrated into thevcorporation "Metallurg-
~ische A.G." which had been established by thé Soviet authorities
in the territory of what is now the German Démocratic‘Republic.
Evidence submitted in thé claim of Ulrich Strauss_inAtheApfesént
claims program indicates that this action was effected on or
about September 23, 1947. The Commission concludes from the
record that this action conétituted a “nationalizatién, expro-
priation or other taking" of the Thale Works, within the meaning
of section 602 of thé Act, and that it also operated to,téke from
the.claimants their remaining beneficial intefests in the concefn.
The Commission therefore finds that claimant ALBERT-OTTEN_and
HANNAH SINAUER are fgspectively entitled to awards.based—upon the
loss of beneficial owﬁership interests in the Thale Works amounting
to 46.68% and 12.89%, respectively, and dating from September 23,
1947. | |

With respect to the values to be attributed to these Eeneficial
interests at the time of their loss, evidence submitted in the | |
relatéd claim of Ulrich Strauss, préviously referred to, establishes
that the Thale Works was.assigned a value of approximately 27 |
million marks by its Nazi-era acquirer, the Otto Woiff firm, at

the time of its sequestration by the Russian occupation forces
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. after the end of Wofld War II. A copy of the accountants' report
setting forth the figures upon which this valuation was based was
obtained by the Comﬁission's field office and is included in the
record. According to the report, included in the total value of
the concern was an amount of approximately 1,330,000 marks which
represented the value of shares of stock in other corporations
which was owned by the Thale concern. Of this amount, it appears
that stock of a value of 623,000'marké.related to corporations
wnich were.located in what is now the German Democratic Republic 
and in which the Thale concern was the sole or major shaieholder;
the remaining shares of'stock, of a valué of 707,000 mafké,
appear to have related to corporations which weré locatea in wﬁaﬁ
is now West'Germany‘or West Bérlin, Since a corporation located
in West Germény or West Berlio could hot have been natiohalizéd.
. or otherwise taken by ﬁhe German Democratic Republic, the value
of the shares in sﬁch corporations cannot be includea in the
determining the value of the Thale concern at the timerof its_
.nationalization by the Germaﬂ Democratic Republic.

The Commission therefore finds that, after deducting the
value of the stock shares owned by the Thale concern Which reiated
to corporations located in West Germany and West Berlin, the |
value of the Thale concern'and.its assets asonationalized by the
German Democratic Républic was 26,293,000 marks, Appiyioé the
percentage which representéd tho extent of claimant ALBERT OTTEN's
beneficial shareholder interest in the Thale concern to the
above-stated valuation thus yields a figure of approximately
12,273,600 marks as the'valué of his interest in the concern at
the time of loss ih 1947. o

The Commission also notes, however, that in letters dated“
May 5, 1980, and November 12, 1980, claimant’ ALBERT OTTEN stated
through his attorney that he has previously received payments in
respective amounts of 4,600,000 marks and 4,300,000 marks as a
result of iegal proceedings instituted in West Germany in the

period following World War IXI. It appears from the record that
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the first of these payments was madé to him by the successor to
the Otto Wolff firm in settlement of a suit he had brought against
the‘firm under West German law for restitution of thé interest
in the Thale concern which he had been forced to relinquisﬁ in
1936. The second payment, amounting to 4,300,000 marks,bappears
to have been made by the West German government in accordance. h
with the "Bundesentschaedigungsgesetz“‘(Federal Restitution Law)
as compensation for his having been forced to surrender shares of.
stock in the-Vereinigte Stahlwerke (United Stéei Worké) to the |
.Nazi government in 1937'53 security for the "ﬁeich eséape tax" which
was imposed on Jewish citizens wishing to emigrafe from Germany
_a£ that time. The record indicates that these.shares of stock in
turn représentéd the consideration nominally or purportedly paia
to him by the Otto Wolff firm for his sharehoiderbinterest in the
Thale conéern. | | |

Section 605 bf‘the Act provides:

| "In determining the amount of any élaim; the

Commission shall deduct all amounts the claimant has

received from any source on account of the same loss

or losses. . ." »

vClaimant ALBERT OTTEN assertgighﬁfhe above~-cited letters
that the payments.previoﬁsly received by him in goﬁnection with
his former shareholder interest in the Tﬁale concern are not |
related to his claim against the German Democratic Republic for
the loss of his reméining beneficial intéresﬁ‘in the concern
fhrough ﬁationalization in 1947. Having reviewed the record, -
however, the Commission concludes that the payments are.in fact
rélafed to the présent claim, since, insofar as can be discerned
from the record, both payﬁents were made for the purpose of
réstoring to him a'portion of the ownership interest in the Thale
concern which, but for the forced sale to Otto Wolff, he wduld
have continued to hold after 1936. 1In other wbrds, through his

receipt of these payments, the value of his beneficial interest

in the Thale concern at the time of its nationalization ih 1947
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deducted from the figure of approximately 13,557,000 marks which
would have represented the value of. the firm's 51.56% beneficial
shareholder interest in‘the,Thale concern when it‘was nationalized

in 1947.

Based upon tﬁe forégoing,’and having considered thg entire i
‘record, the Commission finds that as of the date of loss of
September-23, 1947, fhé benefiqial shareholder inte?est in the
Thale coﬁcern ownea by Aquila~Adlergruppe had a value éf‘ ‘
$2,227,000;00. For the one-fourth portion of that interest for |
- which she is entitled to claim, claimant HANNAH SINAUER is accordingly

entitled to an award of $556,750.00. | - - :

With fespect fo the feai property assertedly owned by the‘
Aguila-Adlergruppe firm fpr which claimant HANNAH SINAUER has
asserted a separaté claim,,the Cgmmisgion noteslthat her claim
was not filed until Noveﬁber 16,¢i§78;.well after the filing
deadline established under the terms of the present Act. While
the fimely filing'of claimant'ALBERT OTTEN's ciaim‘for the'Thale
concern has enabled the.Commission to consider her claim for that
prbperty,_none of these othér parcels of property'is the subject
of any other claim against the German Democratic Republic which
was timely filed with the Commission.

The Commission must fherefore.conclude that it is without
authority under the Act to consider the present’ ¢laim for the"
'loss of these pardéls of property. This portion of the claim
must accordingly be and it is hereby denied.

The Commission has concluded that in gfantingvawards on
claims under section 602.bf Title VI of the Act, for theAnation—
alization df other taking of property or interests therein, .
interest shall be allowed at the rate of 6% per annum from the

date of loss to the date of settlement. (Claim of GEORGE L.

ROSENBLATT, Claim No. G-0030, Decision No. G-0100 (1978)).
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AWARDS

Claimant, ALBERT OTTEN, is therefore entitled to an award in
the amount of Eight Hundred Thfée Thousand Dollars ($803,000.00),
plus interest at the rate of 6% simple interest per annum ffom
September 23, 1947 until the date of the conclusion of an agreement
for payment of such claims by the German Democratic Republic.

Claimant, HANNAH SINAUER, is therefore entitled to an award
in the amount of Five Huhdred Fifty-Six Thousand Seven Hundred
Fifty Dollars ($556,750.00), pius’interest ét the rate of’G%'.
'simple'interést per annum from September 23, 1947 until the date
of fhe conclusion of ‘an agreement for payment of such ciaimé by .
the German Democratic Republic. |
Dated at Washington, D.C. |

and entered as the Proposed
Decision of the Commission.

FEB 291981

Richard ¥. Yarborvough, Chairman

—
Q7 _,W,UQ\

Fra . gl JuWO,Cipﬂrzj/AOﬂor

. 6) ,-{z/u J/Y*”s«/b%f—a—-.___—- .

Ralph W. Zferson, Commissioner

NQTICE: Pursuant to the Regulations of the Commission, if no
objections are filed within 15 days after service or receipt of
notice of this Proposed Decision, the decision will be entered as
the Final Decision of the Commission upon the expiration of 30

days after such service or receipt of notice, unless the Commission
otherwise orders. (FCSC Reg., 45 C.F.R. 531.5 (e) and (g), as
amended. ) ' '

G-0261
G-3855


http:ChairlT'.an
http:556,750.00
http:803,000.00

