FOREIGN CLAIMS SETTLEMENT COMMISSION
- OF THE UNITED STATES
WASHINGTON, DfC. 20579

In 7a3 Marrer oe rE CraiM op

ClaimNo.  G-0635
RICHARD STERNKOPF | .
Decision No.  G-1117

Under the International Clairs Settlement
Act of 1949, as amended :

'I.-Ie‘az.:'ing on the Record held on APRO1 1981

FINAL DECISION

This clalm in the amount of $4, 500 00 agalnst the Government

-of the German Democrailc Re;eﬁilc, under Title VI of the Internatlonal
Claims Settlement Act. of 1949, as amended by Publlc Law 94 542
(90 Stat. 2509), is based upon the loss of a mortgage on 1mproved ,
' real property 1n Stollberg.v | . -

In its Proposed Decision dated August 8, 1979; the Commission
denied this claim forvthe_reason that the record_indicated that |
"claimant failed to submit evidence tokestablish that the mortgege
interest on which his claim:was based had beeh nationalized as or .
otherwise taken by the German Democratie Republie ae required for
compensaﬁion undexr the Act. B |

‘Claimant objected to the Proposed Decision but submitted no

new evidence in support of his objection.
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While the Commission realizes that it is difficult in many
cases to obtain evidence of the postwar taking of interests in
property in the‘Germaﬁ Demoeratie Republic, on the other hand,
the requirement that the Commission find that claimant owned
property or an interest in property taken in the German Demoeratie
Republic, ineluding East Berlin, is a statutory requirement and
accordingly the recerd must contain some evidential‘basis for
_finding or presuming that the interest claimed was taken by the: :
” eGerman Democratic Republlc. ’in the instaht case,fthe record is

17;s1mply dev01d of any ev1dence bsia establlsh that payments on the_

fmortgage 1n questlon contlnued after the war or that the German

”fj}Demecratlc Republlc would have recelved the beneflt of any such
°Qfﬁpayments. Furthermore, there is no ev1dence that the real property'
: securlng the mortgage was taken by the German Democratlc Republlc.;:
Full con51derat10n having been given to the entire record,
;ncluding‘the_claimant's objectione,‘the Commissien finds'that‘
the evidence of record does-not warrant any change ih the Proposed
Decision. | | | R
Accordlngly,'lt is

ORDERED that the Proposed Decision be afflrmed and entered

as the Comm1531on s final determlnatlon on this matter.

. Dated at Washington, D.C.
and entered as the Final &
‘Decision of the Commission.
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

In Tag MarrEr or THE CrLAIM OF

Claim No. G-0635
" RICHARD STERNKOPF ' .
Decision No. G-1117

Under the International Claims Settlement
Act of 1949, as amended

PROPOSED DECISION -
This: claim in the amount of $4,500.00 aq@ihst the Government
of the German Democratic Republic, under Title VI of the'International
Claims Settlement Act of 1949, as amended by Public Law 94-542
(90 stat. 2509), is based upon the loss of a mortgage on improved = |
real property in Stollberg.
The record indicates that claimant became a United States
citizen on June 8, 1934.
Under section 602, Title VI of the Act, the Commission is
‘given jurisdiction as follows:
"The Commission shall receive and determine in
accordance with applicable substantive law, including
. international law, the validity and amounts of claims
by nationals of the United States against the German
Democratic Republic for losses arising as a result of .
the nationalization, expropriation, or other taking
of (or special measures directed against) property,
including any rights or interests therein, owned
wholly or partially, directly or indirectly, at the
time by nationals of the United States whether such
losses occurred in the German Democratic Republic or
in East Berlin. . ." '
At the time of filing, claimant stated that he was the owner of
a mortgage on improyed real property at Schillerstrasse No. 14, formerly

No. 2G in Stollberg,and that such mortgage was taken indirectly by the

German Demcratic Republic after World War II.
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in support of hié claim, claimant submitted copiesbof documénts

dated November 25,'1231,.and March 20, 1937,~which»indicate:that '
ﬁe ownea a mortgage iﬁ the améunt of 5,000 reichsmarks on property
owned by Franz M. Schaarschmidt,>_No evidence was submittedrté sﬁow
that the mortgage interest or improvements to property survived |
World War II or that the interest in the property'was'taken by thé
Gérmah Democratic Republié as requiied for compensation under the
Act.

| By letter dated May 22, 1979, élaimant was advised to submit
e?idence of the date and manner of taking of his mortgage interest
by the German Democratic Repubiic within 30 days ffom the datevof
the letter. To date no evidence or response has been recei&éd.

The.Regulations of the Commission provide: ‘ |

iThe claimant shall be the moving party and shall
have the burden of proof on all issues involved
in the determination of his claim. '

(FCSC Reg., 45 C.F.R.8 531.6 (1977)).

Therefore, based upon the foregoing, the Commission finds that
claimant has failed to submit evidence to establish that hé owned
an interest in property which was nationalized or otherwise taken‘
by theAGérman Democrétic Republic as required for an award to be

~granted under the Act.
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For the above cited reasons, the claim must be and heréby is |
denied.

The Commission finds it unnecessary to make determinations
vwith respect to other elements of this claim.
Dated at Washington, D.C.

and entered as the Proposed
Decision of the Commission.

AUG;‘ 8 1979

- A g Dl

Wilffed J.”Smith, Commissioner

NOTICE: - Pursuant to the Regulations of the Commission, if no
objections are filed within 15 days after service or receipt of
notice of this Proposed Decision, the decision will be entered as
the Final Decision of the Commission upon the expiration of 30

days after such service or receipt of notice, unless the Commission
otherwise orders. (FCSC Reg., 45 C.F.R. 531.5 (e) and (g), as
amended. ) ' ‘

At any time after Final Decision has been issued on a claim, or a
Proposed Decision has become the Final Decision on a claim, but

not later than 60 days before the completion date of the Commission's
affairs in connection with this program, a petition to reopen on

the ground of newly discovered evidence may be filed. (FCSscC

Reg., 45 C.F.R. 531.5 (1), as amended) .
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