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' PINAL DECISION

This claim in the amount of $16,762.50 against the Government -
of the German Democratic Republic, under Title VI of the International
Claims Settlement Act'of.l949, §sf%9§§ded by Public Law 94-542
(9Q Stat. 2509); is based upon the loss of improvéd ieal.prdperty
at Dr. Wilhelm-Kuelz-Platz 7 in Hohénstein-Ernstthal. ’

Ih;its Proposed Deéisién, issued oﬁ_October 31, 1979, the
-Coﬁmission denied this claim bnvthe ground that £he‘record
failed to’establiéh-that the.subject property had been the subject -
of.a_“nationalization, expropriation.or.other taking" by the |
Gérman»Democratic Republic,vas required for ¢ompensation under
section 602 of the Act; AThe.CommissionAfoﬁnd that claimant had
neglected to complY~with-the inheritance ieguiaﬁions>of the
Cerman Démoérétic Republic tbﬂéstabliSh;her oﬁnership rightsrin
the prqpefty as alsucéeésor'in interest to her'uncle,.Erich-
‘Berndt, a citizen of thé»German Democratic Republic who died'ih
sy L : A - . : :

Claimant has objeéted fo the Proposed‘ﬁecision on the grounds
tﬁat (1) hér ownership rights in the subject property vested as a
‘mattér of_law-in'the German Democratic Republic upon the deatﬁ of

her uncle in 1970 and (2) the lack of response from the State
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'Notary‘Office in HOhenstein—Ernstthal to requesté for advice on
how to satisfy the inheritance regulations of'the Germén'Demoératic_
Republic indicates thét the property has 5een taken within the
'meaningrof the Act. |

The record inclﬁdes'copieé of two letters froh the State
Nétary Office in Hohenstein-Ernstthal in 1971 acknéwlédging'that
théjclaimant had a right of inheritance in the subjeétvproperty;:
As claimant's counsel has pointed out, morébver, this right would
be deemed to have arisen upon the death of Erich Berndt in 1970
even thougﬁ ¢laimant was not designated in his will'as the'benéficiary
of,his estate, since the intended beneficiary--the Jewish Comhunity
of Karl—MaerStadt——wgs‘ﬁot allowed to inherit real prbperty
under the laws of the German Democfaéic,kepublic; g

In order to effect the transfer of legal title ‘to the claimant,
 the Stéte Notary Officg advised claimant through gounsél to »
submit a certificate of inheritance verifying_that she wés the
'sole heir of Erich Befndt, appoint a private administratof fori-the - .
property, and indicate whether she had lived in the German ‘
Democrétic,Republic_since 1945. Claimant's counsel has submitted
a copy of é letter to the Staﬁewﬁgfg;y Office, dated Deéember 3,
1973, in which he indicated ﬁhaf the claimant had not resided inv
the German Democratic Republic since 1945 and requeéfing a&vicé
on how to secure a certifiéate of inheritance and appoint.a
private adhinistraﬁor for the'property. Claimant's counsel
~ indicates that né reply was received to this letfervor'to follow~up
vletters_that.were sent to the State Notary SEFee in 1974, 1978,
and 1979. The foiégoing evidence, however, still does not establish
that the propeity at Dr. Wilhelm—KuelePlatz 7 in Hohenstein-
Ernstthal has beeﬁ-takeh by the Gefman Dembcfatic Republic within
the meaning of the.Aqt. |

- One of the lettérs from the State Notaryioffice to the
claimant's attdrneys; déted May 5, 1971, ihdicaﬁed that a curétor
had been appointed'for’the estate of Erich Berndt to administer
the subject real property. lThe name and addfess of this curator

were furnished in the letter. There is no evidence in the record
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* to indicate that this administrative arrangement hed changed by
the time of the enactment of Public Law 94-542 on October 18,
1976. Therevis.no bésis for the Cbmmission to find‘that the
appointmeht.of a curatbr_to administer the reai property»pendihg
the establishment of inheritance rights constitutes'a taking of
such ﬁrbperty and there is no evidence that the claimant has
attempted to correspond with the curator to determine the status-
of the property since 1971;" ‘ |

| Based epon the entire‘record, the Commission concludes thet

the evidence is inSufficient to £ind that the‘property_at'

. Dr. Wilhelm—Kuelz—Platz in Hohenstein-Ernstthal was the subject‘
zof.a "ﬁatibnalization, expropriatien, or other takiﬁg" by
Octoberv18, 1976, aé required for compensation in the cﬁrreht
German Democratic Republic Clalms Program.

The: Comm1581on notes that in the event a second claims
program is administered in the future to_adjudicate claims
arising after October 18, 1976, the ‘claimant would have the right'
to file another claim and attempt tO-establish.thaf the eubject
property has been taken by the German Democratic Republic since
October 18, 1976. C | |

'Fuli'consideration having been given to all of the evidence,
including the claimant's Objection; the Commission finds that
the record does not warrant a change of the‘Preposed Decision.

Accordingly, it is |

ORDERED that the Proposed Decision be ‘and it hereby is
afflrmed as the CommlsSLOn s final determlnatlon of this clalm.
Dated at Washlngton, B.C.

and entered as the Final
Decision of the Commission.
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" the Commission wh1ch was. enuered as the final
-ec1s1on W)

Zat BV N Yy P e

Lbnnr351oner_

i o | NP 7{ £
?M% e L GeoBls

" Executive Director




FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
" WASHINGTON, D.C. 20579 v

In 'r:m Matre=2 or THE CrAru oy
Claim No. G—-0815
ILSE GARFUNKEL | | Decision No. G-1474

Under tbé International Claims Settlement
Act of 1649, as amended

Counsel for Claimant: L ~ Robert Salomoh; Esquire

Herzfeld & Rubin, P.C. .

PROPOSED DECISION

This claim in the amount of $16,762.50 agaihst'the-Government
of'the German'Democratichepublic, under Title-VI'of the'Ihternational

Claims Settlement Act of 1949, as amended by Public Law 94- 542

_(90 Stat. 2509), is based upon the 1oss of 1mproved real property

in uohenste1n~ErnStthal.
The_record indicates that claimant became a Uﬁited_States
citizen on November 11, 1954.

-Undexr section 602, Tltle VI of the Act the Commlss1on 1s

glven jurlsdlctlon as follows.

"The Commission shall receive and determine in
~accordance with applicapnle substantive law, including
international law, the validity and amounts of claims

- by nationals of the United States agalnst the German
Democratic Republic for  losses arising as a-result of
the natlonallzatlon, expropriation, or other taking
of (or special measures directed against) property,
including any rights: or interests therein, owned
wholly or partially, directly or indirectly, at the
time by nationals of the United States whether such
losses occurred in the German Democratic Republic or
in East Berlin. . ." .

The record establishes that claiment's'uncle, Erlch Berndt,v
was the owner oi a mlxed use building of apartments and stores‘
located at Dr. Wllhelm—Kuetz~Platz 7, in Hohenstein-Ernstthal.
Erlch Berndt, who was a citizen of the German Democratlc Repubilc,

died on October-22 1970 His will, drawn up in 1965 de31gnated

“the '"Juedlsche Ge“elnde (Jew1sh Community of) Karl~Marx Stadt“ as

his successor in interest.
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In'letters from e State Notary Office dated Melzoh 2, 1971
- and May 5, 1971, however,dclaimant Was informed that the "Real
‘Property Transaction Decree" forbade the conveyance of the;subject
éroperty to the designated beneficiary. Claimant was aiSoradvised
that, as the niece of Erich Berndt; it appeared ehe would have an
iinheritance right in the preperty. Claimant‘Was advised that a
curator had been appointed by the State-Notaryioffice to administer‘
the real property pending claimant's submission.of official preof
- of her right ef'inhetitance and the designatien by her of an
_ aCceptable privatefadministrator. Claimant was also requestedvto
inform the State Notary Offlce as to whether there were any |
vaddltlonal nieces and neohews of Erich Berndt, how long the
‘claimant had been living in the United States, and whether sne at
-anybtime after 1945 lived within the-territory of the German
Democratlc Republlc. |

The record 1ndlcates that clalmant dld not submlt proof of
ner-rlght of inheritance, appoint a prlvate admlnlstrator, or
othefnise furnish the State Notary Office in HohensteineErnetthal
with the information it requeeted~in‘197l.. A éubsequent letter
- from the State Notary Office, dated_November é, 1973, advised the
claimant that novfurther infermation,would‘be fertheoming until
the‘claimant'had submitted preof of her right of.inheritance and
information as to whethet and where she might.have lived in the
Gexrman Democratic‘Republic.after 1945. |

Based upon all_the evidenee, the'Commission finds that
claimant neglected to'comply with'the'inheritance regulations oft
the German DemocratiC'Republic and tnereby failed to establish
her ownership interest in the imﬁroved real property involved
herein.* Therefore, the.Commission cencludes that the property at
Dr. Wilhelm-Kuetz- Platz 7, in Hohensteln Ernstthal was not the
subject of a loss “arlslng as a result of the natlonallzatlon,
exproprlatlon or other taxlng" by the German Democratlc Republlc,

as required for a clalm to be found compensable,underrsectlon 602 of

Title VI of the Act.
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For the abo&e cited reasons, the claim muét'be and hereby is
denied.v |
The Commission finds it unnecessary to makeAdete:minations
with fespect to other elements of this claim. |
Dated ét Washington, D.C.

and entered as the Proposed
Decision of the Commission.

00T 31 1979  For Presentation to the Commission

MDMM.QMENA

by David H. Rogers, Director

Gexrman Democratlc Republlc Clalms
_ DlVlSlon

NOTICE: Pursuant to the Regulations of the Commission, if no
objections are filed within 15 days after service or receipt of
notice of this Proposed Decision, a Final Decision based upon the
Proposed Decision will be issued upon approval by the Commission
any time after the expiration of the 30 day period following such

service or receipt of notice. ' (FCSC Reg., 45 C.F.R. 531.5(e) and
- (g), as amended.) '
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