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Act of 1949 asamended ey

'Appeal and objectlon from a Proposed Dec151on entered on June 25
1980 : : : e

An Oral Hearing was Requested and heiddonlNouember'13;51986.1*rﬁ

FINAL DECISION:H&

These clalms in the amounts of $65 500 00 and $78, 900 00,
respectlvely, agalnst the Government of the German Democratic
Republlc, under Title VI of the Internatlonal Claims Settlement‘
Act of 1949, as amended by Publlc Law 94- 542 (90 stat. 2509), are>
based upon_the loss of ;mproved real property located at Karl-
‘strasse:7—9'in Petershagen,‘personal property, lostvrentaivincome
from 1969 to 1978 and.aﬁbank acoount.'

- In 1ts Proposed Dec1510n, the Comm1s31on denled these claims
,eln thelr entlrety on the ground that none of the subject property‘
1nterests had been the subject of "natlonallzatlon, exproprlatlon' i
:or other taklng“ by the German Democratlc Republlc, as requlred |
for compensatlon under sectlon 602 of the Act. - | .

d The clalmants objected to the part of the Commission's
Proposed Dec181on denylng thelr clalm for the subject real
property in Petershagen. The clalmants assert that they have
not been allowed to see a deed to the house, the bank book of the
property related bank account;'or any other documentation relating
to the administration of the house since their ownership rights

in the prOperty were inherited from their father ind1969.> It was



http:78,900.00
http:65,500.00

N &
n:;asserted at the Oral Hearing that the claimants received virtually .
no correspondence from‘.-v their administrator , Simon Ernst, between
1969 and 1977, when the claimants releived him‘of his duties.
The claimants contend that they sanctioned: the transfer of adminisé
tration to.the Community Council of Petershagen to save the
expense of their own administrator since various laws and regulations
of the German Democratic Republic had interfered‘with tneir' S
rights of ownership and made the rental of the subject premises
an unprofitable business, |

At the:Oral-Hearing and in subsequent correspondence to the
Commission, however, the claimants have submltted coples of
letters they recelved from Slmon Ernst 1nd1cat1ng that they werel
1n_frequent contact with their admlnlstrator 1n,the German Democratic’
Republic from the time'of tneir father's death in:February:1969 '
through December,1973. In these 1etters Simon Ernst keptvthe
claimants meli informed as to the status of tne property at
"Karlstrasse 7-9 in Petershagen. Mr. Ernst suggested that»the-
house and land be sold, in which case Mr. Ernst advisedbthat the
sale pricekwould be deposited into a blocked account from which
the claimants,lduring tisits to the German Democratic Republic,
could withdraw:lS marks a day.‘ Mr. Ernst also suggested that the
subject property ‘be re- reglstered ‘in hlS own name Sso as to av01d
' some of the ownershlp restrlctlons a?plylng to forelgners. The
clalmants, however, have contlnually refused to surrender thelr
ownership 1nterests-1n the property.. |

The assumptlon of admlnlstratlve dutles by the Communlty
Counc1l of Petershagen 1n 1978 commenced only after a contract
_had been 31gned by‘the Communlty Councll and Simon Ernst., The
claimants state that Simon Ernstbentered into this contract in
their behalf and at tneir specific direction, since they had
decided to relietevhim of his administrative duties. Moreover,

the claimants indicate that this decision was based on economic
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considerations, sincé the pfoperty was not éa;ning_themvany
monéy. jThe record includes a repdrt from the foice for the
Legal Pfotection of Property of the German Democratic Republic.

stating that the Petershagen property is presehtly being admin-

~istered "under civil law." There is no evidence to indicate that

the claimants' fights in the property have been further restricted
since the éassége of administration from Simon Ernst td the 
Community Council. | | . |
On the basis of the foregoing'evidenée,.the”Commission

remains uncdnvihéed that thé hous¢ éﬁd land at Kaflétrdsée’7%9 iﬁ, 
Petershégen have been.thé éubject of a_"natiCnaiizatiOn, expro-
priation or other taking" by the German'Democratic‘Repﬁﬁié. The
record indicates\ﬁhat thé claimants havé the rigﬂt to éell the.
subject property And use.the prdceeds‘deri&ingiﬁherefrdm fdf |
certain purpoSe$ within the German Democrétic Republic. 'fhéré is
no evidence to‘indicaté that they could not also freélyvgivé or
devise the property to anyone of their choosing. While there is
evidence in the record to indicate that rent controls have prevented
the claiﬁants frém earningkmuch, if any, income, thé Commission
does not find that such rent controls or any other administrative
regulétions applying to the Subject property in Petershégen havé
been tantambunt to‘a taking of this proberty by the German Democratic
Republic. | . | |

;At the Oral ﬁearing Josef Matyas, the husband of claimant
ALICE MATYAS, stated that>he Qas involved in illegal political
activities in the German'Democratic.kepublic betweén.l946 and
1951, when he fléd tovthe West to avoid arrest by Eastherﬁéﬁ
authorities. .It'is assertea that‘thevMatyasbfamily is now barred
from returning £¢:the Germah.Démocratic Republic and, as a result,
has no access to the Subject real property in Petershagen.
Althouéh Josef Matyas p:esented evidencerthat he was recognized
as a political refugee by West German authorities in 1951, the

record does not establish that this status or any prior}political

activities in the Geérman Democratic Republic have in any way

affected the ownership rights of ALICE MATYAS or OTTIE BOWERS in

the Karlstrasse'property.~
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Full consideration,having been given to ;heventire record,
including the claimants' objecﬁions, thehCommissionfinds that
the evidence of record does not warrant any change in the ?roposed
_ Decision. | |
Accordingly, it is
ORDERED that the Proposed Decision be and it hereby is
affirmed. |
Dated at Washington, D.C.

and entered as the Final
Decision of the Commission.

MAR 4 1981
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OF THE UNITED STATES
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ALICE MATYAS

Decision No. G-2365

Under the International Claims Settlement
Act of 1949, as amended

PROPOSED DECISION

These claims in the amounts of $65,500.00 and $78,900.00,
respectively, against the Government of the German Democratic
Republic, under Title VI of the International Claims Settlement
Act of 1949, as amended by Public Law 94-542 (90 Stat. 2509), are
based upon the loss of improved real property located at Karlstrasse .
7-9 in Petershagen, perscnal property, lost rental income from

1969 to 1978, and a bank account.

The record indicates that claimant, OTTIE BOWERS, became a
United States citizen on April 28, 1933, and that claimant, ALICE
MATYAS, became a United States citizen oh‘November 6, 1959.

Under section 602, Title VI of the Act the Commission is
given jurisdiction as follows:

"The Commission shall receive and determine in
accordance with applicable substantive law, including
international law, the validity and amounts of claims
by nationals of the United States against the German
Democratic Republic for losses arising as a result of
the nationalization, expropriation, or other taking
of (or special measures directed against) property,
including any rights or interests therein, owned
wholly or partially, directly or indirectly, at the
time by nationals of the United States whether such
losses occurred in the German Democratic Republic or
in East Berlin. . ."

The record establishes that the claimants' father, Emil
Grunewald, acquired the subject real property at Karlstrasse 7-9
in Petershagen in 1931. The record also establishes that Emil
Grunewald, a citizen of the German Democratic Republic, died in

1969 and left a will designating the claimants herein as his

successors in interest. Claimant OTTIE BOWERS states that the
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subject property was under the private administration of Simon

Ernst, a family friend, until 1977, at which time he gave up his
administrative duties. OTTIE BOWERS indicates that neither she

nor ALICE MATYAS undertook to appoint a new private administrator,
which forced the town administration to assume administration of

the property. The Commission has received a report from the

"Office for the Legal Protection of Property of the German Democratic
Republic" indicating that the administration of the subject

property by the Community Council of Petershagen commenced on

July 26, 1978.

Thus, the administration of the improved real property
involved herein was undertaken by the Community Council of
Petershaéen only because the claimants failed.to appoiht a private
administrator to succeed Simon Ernst. The Commission finds,
therefore, that the real property at Karlstrasse 7-9 in Petershagen
has not been the subject of a "nationalization, expropriation or
- other taking" by the German Democratic Republic, as required for
compensation under éection 602 of the Act. This part of the
claims must therefore be denied.

Claim is also made fof unspecified personal property, the
loss of rental income from February 1969 until 1978, when the
instanﬁ claims were filed, and a bank account of the claimants'
parents. No evidence has been submitted, however, to establish
the claimants' ownership interests in any such property, the
value thereof, or the date and manner of their taking by the
German Democratic Republic, as required for compensation under
section 602 of the Act. The parts of these claims based upon the

loss of these property interests, therefore, must also be denied.
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For the above cited reasons, these claims must be and hereby
are denied in their entirety. | |
The Commission finds it unnecessary to make determinations

with respect to other elements of these claims.

Dated at Washington, D.C.
and entered as the Proposed
Decision of the Commission.

For Presentation to the Commission

L )%&_(MR

by David H. Rogers, Direct
German Democratic Republic Clalms
Division

JUf 251980

NOTICE: Pursuant to the Regulations of the Commission, if no-
objections are filed within 15 days after service or receipt of
notice of this Proposed Decision, a Final Decision based upon the
Proposed Decision will be issued upon approval by the Commission
any time after the expiration of the 30 day period following such
service or receipt of notice. (FCSC Reg., 45 C.F.R. 531.5(e) and
(g), as amended.) ‘ : '

At any time after Final Decision has been issued on a claim, or a
Proposed Decision has become the Final Decision on a claim, but

not later than 60 days before the completion date of the Commission's
affairs in connection with this program, a petition to reopen on

the ground of newly discovered evidence may be filed. (FCSC

Reg., 45 C.F.R. 531.5 (1), as amended).
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