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PROPOSED DECISION

This claim in the amount of $100,0Q0.00‘egeinet the Government
of the German Democratic Repﬁblic, under Titlevvi of the intethétional.
Claims Settlement Act of 1949, as amended by Public Law 94—542 A
(90 Stat 2509), is based upon the loss of real property at Llndenstrasse
No. 1 in Chemnltz. |
“The record indicates that claimant beceme‘a'United'Statee
citizen on December 22, 1952. |
Under section 602, Title VI of the Act, ¥he Commission-is
‘given jorisdiction as'follows; | .

‘"The Commission shall receive and determine in
accordance with applicable substantive law, including
- international law, the validity and amounts of claims
- by nationals of the United States against the German
Democratic Republic for losses arising as a result of
" the nationalization, expropriation, or other taking
of (or special measures directed against) property,
including any rights or interests therein, owned
wholly or partially, directly or indirectly, at the
_time by nationals of the United States whether such
losses occurred in the German Democratic Republic or
in East Berlln. g =

Section 603 of Title VI of the Act, limits the Commission's
jurisdiction as follows: |

"A claim shall not be favorably considered under
section 602 of this title unless the property right on
which it is based was owned, wholly or partially, directly
or indirectly, by a natlonal of the United States on the
‘date of loss, and if fayorably considered, the claim shall
be considered only if it has been held by one or more
nationals of the United States continuously from the date
“that the loss occurred untll the date of filing with the
Commpission."
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The record in this claim indicates that legal tltle to the
vsubject property was orlglnally lost durlng the ‘Nazi reglme as a
hresult of racial and rellglous persecution. The Commission has |

held_in the Claim of MARTHA TACHAU, Claim No. G-0177, Decision

G-lO?l that such persecutory losses w111 not be con51dered
by the Commission to. have cut off all rlghts of the orlglnal
bjowners or thelr helrs, and that the persecuted owners retained a

;beneflclal 1nterest in the property. ‘

The CommlsSLOn has also held in the Clalm of MARK PRICEMAN,

Claim No.rG—2116, Decision No. G-1073, that_decrees of September 6,
1951, effective in the German Democratic-Repuhlic; and December 18,
;1951, effectlve in Berlln, Wthh prov1ded for taklng over the
ﬂadmlnlstratlon of forelgn owned property, and the decree of
July 17,_1952, confiscating or: taklng under admlnlstratlon property
ofﬂformer reeidentslof,the.GDR constltuted a governmental ‘program
which terminated all rights of restitution of former persecutees
or their heirs. The.Commission found suoh‘a termination:of
'.]rights_to be.a.taking of the:property.interests of such persons;
‘and, where thevpropertyrinterests were owned by United Stateev
'nationaIS'at thertime.of loss, the termination,of rights would
~form the basis of a compenSable.claim.
5Thefbeneficial oWnership_interest involved herein, however,,.
was not owned by a United States national at the'timebof the_
'terminationnof thejrightdof'reetitution'on September 6,A1951,
Vhy~the.German Democratic'Republic and the Commission’ooncludes;
therefore;zthat the. loss of-thie property‘ocourred-on a datejwhen
olaimant‘SQintereSt.therein'was not owned.by‘a'national of the

_United States. as required byrsection.GQB of - the -Act. See_Claim]

of ARTHUR SIMON, Claim No. G-0479, Decision No. G-1072.
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| For the above cited reasdns; the cléim ﬁust‘beland hereby is
dénied. | |
The Commission finds it unnecesSéry to make determinations_
‘with reséect to other elements of this claim.f

Dated at Washington,:D.C. R :,
and entered as the Proposed '/ézﬁéﬁﬁﬁéé//lz;m{éth&w é

-Decision of the Commission. Richar d W Yarboyaug,h Chntrma

SEP 14 7979

s“isa‘true’ and correct copy of the decision 7t 5 : g
hich d as the final ) o2 » .
% the Commission gt 7was en'er ka | éf(;,,,% f{“/ /Q’ M

Qdecxsmn h Wiiffed J.5Smith, Commissioner . ¥

P S

?w ﬁ’;@ :

Executive Dlrector

" NOTICE: Pursuant to the Regulations of the Commission, if no

. objections are filed within 15 days after service or receipt of
notice of this Proposed Decision, the decision will be entered as .
the Final Decision of the Commission upon the expiration of 30

- days after such service or receipt of notice, unless the Commission
otherwise orders. (FCSC Reg., 45 C.F.R, 531.5 (e) and (g), as
amended.) | s T . : . :

At any time after Final Decision has been issued on a claim, or a '
- Proposed Decision has become the Final Decision on a claim, but
‘not later than 60 days before the completion date of the Commission' s
affairs in connection with. this program, a petition to reopen on
the dround of newly discovered evidence may be filed.: .4{PCSC
'Reg., 45 C.FP.R. 531 .5 (1),-as amendedl
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