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FOREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES 

WASHINGTON, D.C. 20579 

Ix '1'HB MATl'llR op THE CLAIK o:. 

RITA B. MOLONY 
PETER B. BAUCHWI~Z 

Under the International Claims Settlement 
Act of 1949, as amended 

ClaimNo. 	 G-2449 
G-2450 

Decision No. G-:1560 

Appeal and objection from a Proposed Decision entered on November 28, 
1979. No Oral Hearing Requested. 

Hearing on the Record held on OCT 2 0 1980 

FINAL DECISION 

These claims in the amounts of $182,800.00 and $188,800.00 

against the Government of the German Democratic Republic, under 

Title VI of the International Calims Settlement Act of 1929, as 

amended by Public Law 94-542 C..90 Stat. 2509), are based upon the 

loss of claimants' respective one-tenth interests in a six story 

commercial building in Halle, and their interest in a wholesale 

textile and apparel business in Halle, certain bank accounts and 

securities, and the furniture and furnishings of an apartment in 

Halle . . · Claimants inherited their interests in this property from 

their father, who died in a Nazi concentration camp during World 

War IL In addition, claimant, PETER S. BAUCHWITZ, has asserted 

a separate. claim :f;or a stamp collection and a bank account, which 

were lost by him upon being confiscated by the Nazis in 1939. 

The record indicates that claimants, RITA B. MOLONY and 

PETER S. BAUCHWITZ, became United States citizens on May 11, 1949 

and November 4, 1953, respectively. 
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By its Proposed Decision dated November 28; 1979, the Commission 

granted to claimant, RITA B. MOLONY, the claimant in Claim No. 

G-2449, an award of $5,000 for the loss of her one-tenth interest 

in the above-described real property in Halle. However, the 

Commission was constrained to deny the claim of claimant, PETER S. 

BAUCHWITZ, Claim No. G-2450 1 for his one-tenth interest in that 

property, for the reason that his interest in the real property 

was not owned by a United States national as of September 6, 

1951, the date of the property's loss. In addition, the remaining 

portion of both claims had to be denied for the reason that the 

evidence of record does not establish that any of the other items 

of property claimed for were still in existence after World War 

II to be the subject of a loss "arising as a result of the nationalization; 

expropriation or other taking" by the German Democratic Republic, . 

as required by section 602 of Title VI of the Act. 

Claimant, PETER S. BAUCHWITZ, has objected to the findings 

of the Proposed Decision. His first ground of objection is that, 

although he did not acquire United States citizenship until 

November 4, 19.53, he had filed his "first papers," expressing his 

intent to become a United States citizen, in 1947, and had applied 

for his £inal citizenship papers in March 1952. He thus argues 

tha.t he shou·ld b.e considered to have been a United States national, 

with.in the meaning of the Act, at a time when his interest in the 

real property in q_uestion was taken by the German Democratic 

Republi.c. Cla.iroant further points out that both of the above 

dates fell beto~e the date of July 17, 1952, cited in the Proposed 

Decisi.on a.s the. da.te of the. decree by which the German Democratic 

Republic confiscated the property of its former residents, and he 

apparently· contends, in addition, that this date should be held 

to ha_ve be~en. the da_te of loss of the real property involved in 

hi.s cla.im. 

G-2449 

G-2450 
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As an alternative argument, claimant points out that his 

father, from whom he acquired his interest in the subject real 

property, died intestate, and he asserts, therefore, that" the 

distribution of the inheritable shares [of his father's estate] 

is not fixed." His contention is that, in the event the Commission 

does not accept his argument that he was a United States national 

at the time of loss of the subject real property, the Commission 

should find that his inherited interest in the property was 

0.001, rather than 0.10 (one-tenth), as found in the Proposed 

Decision; this would increase the interest in the property held 

by his sister, claimant, RITA B. MOLONY, to 0.199 and thereby 

permit an increase in the amount of the award granted to Mrs. Molony 

in the Proposed Decision. 

Under section 602, of Title VI of the Act the Commission is 

given jurisdiction as follows: 

"The Commi.ssion shall received a~~--~:termine in 

accordance with. applicable substantive · 1.~':3\fr including 

international law, the validity and amounts of claims 

by nat~onals of the United States against the German 

Democra.tic Republi.c for losses arising as a result of 

the nationalization, expropriation, or other taking 

of (or special measures directed against} property, 

including any rights or interests therein, owned 

W.hQlly Or partf.ally I directly Or indirectly I at the 

time by nationals of the. United States whether such 

losse.s occurred in the. German Democratic Republic or 

in Ea.st Ber1 in • • • " 


Section 60.3 o:e Title. VI. of the Act limits the Commission's 

j uri.sdiction as follows.: 

"A claim shall not be favorably considered under 
s.ection 6.02 of this title unless the property right on 
which. it is. based was owned, wholly or partially, directly 
or indir·ectly·, by a national of the United States on the 
date_o~ loss, a.nd if favorably considered, the claim shall 
he. cons:idered only· if it has been held by one or more 
nati~onals of the. Uni.tea States continuously from the date 
that the~ los.s: occurred until the date of filing with the 
Coromis.sion. ''· 

G-2449 
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In addition, section 601 of the Act provides the following 

definition: 

"(l} The term 'national of the United States' means-­
"(.a)_ a natural person who is a citizen of the 
United States••• " 

With respect to claimant's first argument, that he should be 

held to have been a United States national, for purposes of his 

claim, at a time prior to his naturalization as a United States 

citizen on November 4, 1953, the above-quoted language of the.Act 

makes clear that the Commission is without . authority to make such 

a determination. Claimant can only be considered a United States 

national, within the meaning of the Act, as of the date upon 

which he formally acquired United States citizenship, and at no 

ea.rlier point. 

In lLght of the foregoing, even if the Commission were to 

accept claimant's contention that the date of July 17, 1952, 

should be treated as the date of taking of the real property in 

whi.ch he. had owned an interest, it would still be unable to find 

his: claim compensable, since this date also fell before the date 

of his:: acquisition of United citizenship. 

G-2449. 
G-2450 
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A.s an alternative argument, claimant contends that his 

inherited interest in the subject real property should be found 

to have amounted only to 0.001 and that of his sister, Mrs. Rita 

Molony, to have amounted to 0.199, instead of the interests of 

one-tenth (_Q.10_) each determined in the Proposed Decision, thereby 

permitting an increase in the award granted his sister in the 

proposed Decision. Claimant points out that hi.s father, from 

whom he and his sister acquired their interests in the subject 

real property, died without a will, and he asserts that in such 

instances, the law of inheritance makes no provision for the size 

of the respective shares in the estate which are received by the 

heirs of the. estate, but instead leaves that determination to 

the heirs' agreement. 

The Commissi.on recognizes the beneficent intent of the 

claimant in making this alternative argument. However, it is 

unable to except the. argument as a basis for changing the findings 
. 

and the. award in the proposed Decision. While it is true that 

the. certi£icate of inheritance in the record, by which claimant 

and hfs sister were. established as the heirs of their father, 

names them only as his "community of heirs" or co-heirs, it is 

also true that they are the only heirs of his estate and that, 

a.s son and daughter, they were both related to him in equal 

degree. 

It would, of course, have been possible for the claimant and 

hi:s· si:Ster to agree. to other than an equal division of their 

tather' s es:tate. after his death. However, as of the time of 

~ssuance. of the. :Proposed Decision, the record contained rto 

evidence that such. an agreement had been made at any time prior 

to the. date. of taking of the claimed real property. The Commission 

theiefore had to presume that the one-fifth interest in the 

property which had heen owned by claimant's father was succeeded 

to in equal shares by the. claimant and his sister, in accordance 

not only with. the. norrnal pattern of intestate succession which is 

followed in Germany, hut also with the pattern of intestate 

G-2449 

G-2450 
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succession generally followed in the United States. Inasmuch as 

no evidence has since been submitted to overcome this presumption, 

the Commission concludes that a revision in the Proposed Decision 

with re.gard to the presumption cannot be justified. 

In summary, having considered the entire record, the Commission 

finds that the arguments submitted by the claimant, PETER s. 

BAUCHWI.TZ, in his objection do not warrant a change in the Proposed 

Decisi.on, either with respect to his claim or with respect to the 

claim of the claimant, RITA B. MOLONY, Claim No. G-2449. 

Accordingly, it is 

ORDERED that the award granted in the Proposed Decision be 

restated as set forth below, and that in all other respects the 

Proposed Decision be af f irrned. 

AWARD 

Claimant, RITA B. MOLONY, is therefore entitled to an award . 

in the amount of Five Thousand Dollars ($5, 000. 00), plus inte·rest 

at the rate of 6.% simple interest per annum from September 6, 

1951 until the date of the conclusion of an agreement for payment 

of such claims by the German Democratic Republic. 

Dated at Washington, D.C. 
and entered as the Final 
Decision of the. Commi.ssion. 

OCT 201980 

This is a true and correct copy of the decision 
<>f tl~e.Commission whichf6s -red as the final1dec1s1on on QCT · 

Executive Director 

G-2449_ 
G-2450 
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FOREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES ' WASHINGTON, D.C. 20579 

Iw TIIE MATTER OP THE CL.A.IM OJI 

RITA B. MOLONY 
PETER S. BAUCHWITZ 

Under the Internatiolll:\l Claims Settlement 
.Act of 1949, as amended 

G-2449 
Claim.No. G-2450 

Decision No. G-156 0 

PROPOSED DECISION 

These claims in the amounts of $182,800.00 and $188,800.00 

against the Government of the German Democratic Republic, under 

Title VI of the International Claims Settlement Act oI 1949, as 

amended by. Public Law 94-542 (90 Stat. 2509), are based upon the 

loss of the claimants' respective one-tenth interests in a six 

story corrm1ercial building in Halle, and their interests in a 

wholesale textile and apparel business in Halle,. certain bank 

accounts and securities, and the furniture and furnishings of an 

apartment in Halle. Claimants inherited their interests in this 

property from rheir father, who died in a Nazi concentration camp 

during World War II. In addition, claimant, PETER S. BAUCHWITZ, 

has asserted a separate claim for a stamp collection and a bank 

account, which were lost by him upon being confiscated by the 

Nazis in 1939. 

The record indicates that claimants, RITA B. MOLONY and 

PETER S. BAUCHWITZ, became United States citizens on May 11, 1949 

and November 4, 1953, respectively. 

Under section 602, Title VI of the Act the Commission is 

given jurisdiction as follows: 

"The Commission shall receive and determine in 
accordance with applicable substantive law, includirig 
international law, the validity and.amounts of claims 
by nationals of the United States against the German 
Democratic Republic for losses arising as a result of 
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the nationalization, expropriation, or other taking 

of (or special measures directed against) property, 

including any rights or interests therein, owned 

wholly or partially, directly or indirectly, at the 

time by nationals of the United States whether such 

losses occurred in the German Democratic Republic or 
in Ea~t Berlin•.• " 

With regard to the real property claimed herein, the record 

in these claims indicates that legal title to this property was 

originally lost during the Nazi regime as a result of racial and 

religious persecution. ·The Conunission has held in the Claim of 

MARTHA TACHAU, Claim No. G-0177, Decision No~ G-1071, that such 

persecutory losses will not be considered by the Commission to 

have cut off all rights of the original owners or their heirs, 

and that the persecuted owners retained a beneficial interest in 

the property. 

The Commission has also held in the Claim of MARK PRICEMAN, 

Claim No. G-2116, Decision No. G-1073, that decrees of September 6, 

1951, effective in the German Democratic Republic, and December 18, 

1951, effective in Berlin, which provided for taking over the 

administration of foreign owned property, and the decree of 

July 17, 1952, confiscating or taking under administration property 

of former residents of the GDR, constituted a governmental program 

which terminated all rights of restitution of former persecutees 

or their heirs. The Commission found such a termination of 

rights to be a taking of the property interests of such persons; 

and, where the property interests were owned by United States., 

nationals at the time of loss, the termination of rights would 

form the basis of a compensable claim. 

The evidence of record herein establishes the claimants' 

ownership of the real property interests for which they have claimed. 

Based on the discussion set forth above, the Commission finds that 

the claimants' interests in this property were taken by the German 

Democratic Republic Government, within the meaning of the Act, as 

of September 6, 1951. Claimant, RITA B. MOLONY, is therefore 

entitled to an award for the loss of her interest in the property 

as of that date. 

G-2449 
G-2450 
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As for the beneficial ownership interest of the claimant, 

PETER s. BAUCHWITZ, however, it has already_ been noted that he 

did not become a United States citizen until November 4, 1953. 

As such, his interest in the subject real property was not owned 

by· a United States national when his right of· restitution with 

respect to the property was terminated by the German Democratic 

Republic on September 6, 1951. 

Section 603 of Title VI of the Act limits the Commission's 

jurisdiction as follows: 

"A claim shall ·not be favorably considered under 
section 602 of this ti~le unless the property right on 
which it is based was owned, wholly or partiaLly, directly · 
or indirectly, by a national of the United States on the 
date of loss, and if favorably considered, the claim shall 
be considered only if it has been held by one or more 
nationals of the United States continuously from the date 
that the loss occurred until the date of filing with the 

Corrunission." 


Accordingly, tI:-e claim of the claimant, PETER S. BAUCHWITZ, 


for his interest in the real property in question must be and 

her~by is denied. 

A figure of $828,000.00 has been asserted as the value of 

the real property claimed for herein. In asserted support of 

this figure, evidence has been submitted as to the tax assessed 

value of the property in 1931, 1935, and 1940, the estimated 

market value of the property during that period, and the under 

duress sale price of the property in 1939. 

The Corrunission notes that. in arriving at the asserted valu­
.... 

ation figure, claimants have based their calculations on present 

day currency conversion ratios. However, the Commission is required _· 

to determine the amount of the award to be granted for a loss of 

property based on the conversion ratio prevailing at the time the 

property was taken by the German Democratic Republic. Considering 

the evidence submitted, and taking into account the general rise 

in real property values in Eastern Europe in the years following 

World War II, the Commission finds the equity in the subject real 

G-2449 
G-2450 
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property had a value of $50,000.00 as of the above determined 

date of loss, September 6, 1951. For her one-tenth interest in 

t 1--:e subject property, claimant, RITA B. MOLONY, -is therefore 

entitled to an award of $5,000.00. 

The Commission has concluded that in granting awards on 

claims under section 602 of Title VI of the Act, for the nation­

alization or other taking of property or interests therein, 

interest shall be allowed at the rate of 6% per annum from the 

date of loss to the date of settlement. (Claim of GEORGE L. 

~ 

ROSENBLATT, Claim No. 
-

Decision No. G-0100 (1978)).
-

G-0030, 

The remaining items of property for which the claimants have 

claimed herein consist of a business, business inventory, equip­

ment and assets, furniture and furnishings, bank accounts and 

secm:.--i ties, and a stamp collection. Al though the loss of this 

property also resulted from religious and racial persecution by 

the !\azi regime, and thus could be considered not to have cut off 

all of the claimants' rights in the property, the evidence of 

record does not establish that any of these items of property 

survived World War II. As such, it cannot be said that -the . 

property was in existence to be the subject of a loss "arising as 

a result of the nationalization, expropriation or other taking" 

by the German Democratic Republic, as required by section 602 of 

Title VI of the Act. 

Accordingly, ·the claims for the aforementioned i terns of 

business and personal property must be and hereby are denied. 

G-2449 

G-2450 
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AW ARD 


Claimant, RITA B. MOLONY, is therefore entitled to an award 

in the amount of $5,000.00 (Five Thousand Dollars), plus interest 

at the rate of 6% simpJ.e interest per annum from September 6, 1951 

until the date of the conclusion of an agreement for payment of 

such claims by the German Democratic Republic. 

Dated at Washington, D.C. 
and entered as the Proposed 
Dec ision of the Commission. 

NOV 2 8 1979 For Presentation to the Commission 

.::=J - _{~3~ 
·by David H. Rogers, hlrctor · . 
German Democratic Republic Claims · 

Division 

NOTICE: Pursuant to the Regulations of. the Commission,· if no 
o b jections are filed within 15 days after service or receipt of 
n o tice of this Proposed Decision, a Final Decision based upon the 
Proposed Decision will be issued upon approval by the Commission · 
any time after the expiration of the 30 day period following such 
ser vice or receipt of notice. (FCSC Reg., 45 C.F.R. 531.S(e) and 
(g), as amended.) 

G-2449 
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