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" PROPOSED DECISION

This claim in the amount of 62.50-reichsmarks againét rhé
Government of the German Democratic Republic, under Tirle VI of -
the International Claims Settlement Act of 1949, aa amended by
Public Law 94-542 (90 Stat. 2509), is basedlupoh City of Dresden,
" German 11qu1datlon bonds. » ‘ |

The ev1dence of record indicates that claimant is a corporate
United States national which is acting as a dep051tory for the
Executors of the Estate of Frederick W. Matthiessen.

Under.sectioh 602 Title VI of the Act the Commission is
oglven qulSdlCtlon as follows: - |

"The Commission shall receive and determlne in
accordance with applicable substantive law, including
international law, the validity and amounts of claims

by nationals of the United States against the German

- Democratic Republic for losses arising as a result of
the nationalization, expropriation, or other taking
of (or special measures directed against) property,
including any rights or interests therein, owned
wholly or partially, directly or indirectly, at the
time by nationals of the United States whether such
losses occurred in the German Democratic Republlc or
in East Berlin. . ."

Section 601(3) of Title VI of the Act defines property as
follows:

"The term 'property' means any property, right, or
interest, including any leasehold interest, and debts
~owed by enterprises which have been nationalized, expro-
priated, or taken by the German Democratic Republic for
which no restoration or no adequate compensation has been
made to the former owners of such property."
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Claimant asserted in its claim form that the subject bonds
were not honored when they became due for redemption.

It is a well establiéhed principle of international law,
which this Commission has affirmed in the German Democratic
Republic claims program, that the mere non—payment of a debt owéd
by a foreign government does’not,constitute a nationélization.Or

other taking of property under international law as required by

section 602 of the Act. (Claim of RUFUS L. ULLMAN, Claim No..
G-0018, Decision No. G-0205.) |

The Commission, in cértain'past'programs,.has found claims
for the debt obligations of a-foreigﬁ governmentbcémpénsable
where the evidence established that there was an express aﬁnulment
or cancellation of specific debt obligations by government decree
or regulation which constituted,a taking of the property rightvof
the claimant.

vHowever, neither the claimant herein nor its counsel have-
submitted aﬁj evidence of any such express repudiation, annulment,
or cancellation of fhese bonds.: The.Commission has reviewed the
laws, regulations and decrees3qf the German Democratic Republic -
since the end of World War II and finds no such repudiation,’
annulment; or cancellation of such bond obligations by thé German
Democratic Républic; |

Therefore, the Commission finds that this claim based'ﬁpon
the loss relating to bonds of the City of Dresden is not compensable
under the Act, since‘the loss is not the result of the'nationali—
zation expropriation or other taking of property by the German-
- Democratic Republic within the meaning of séctions 601 and 602 of
the Act. | |

The Commission also notes that claimant submitted documentation
' concerning a 6 1/2 percent Gold bond of the Harz Water Works
which was dated February 1, 1929 and fell due February 1, 1949.
Claimant has not submitted, nor has the Commission been able to
fiﬁd, that this bond was a debt owed by an enterprise which had

been nationalized, expropriated or otherwise taken by the German

G-2644



_ e
Democratic Republic in compliance with sections 601 and 602 ofh
that Act. The evidence of record indicates that this bond is a
government obligation which fells into the same category asvthe
aforementloned bonds of the City of Dresden. | | |

For the above cited reasons, the clalm must be and hereby is
denied.

The Commlss1on finds it unnecessary to make determlnatlonS'
with respect to other elements of this claim.
Dated‘at'Washlngton,VD.C. v

and entered as the Proposed
Decision of the Commission.

APR 231980 ~ For Presenté.tion to the _Cennn-ission
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15?”ﬁévid_H. Rpgers, Directgr ~)

German Democratic Republic Claims .
Division ;

This is a true and correct copy of the decision
of the Commission wgnch wasaﬁntered as the fmal

decision on

o Executlve Dlrector

NOTICE: Pursuant to the Regulations of the Commission, if no
objections are filed within 15 days after service or receipt of
notice of this Proposed Decision, a Final Decision based upon the
Proposed Decision will be issued upon approval by the Commission
any time after the expiration of the 30 day period following such
service or receipt of notice. (FCSC Reg.,. 45 C.F.R. 531.5 (e)
and (g), as amended.) ' :
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