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This claim in the amount of $39,475.00 against thé Government}_

of the German Democratic Republic, under Titlé VIvbf the International

Claims Settlement Act of 1949, as amended by Public Law 94—5427

(90 Stat. 2509), is based upon the loss of improved real prbperty

in Wildau, German Democratic Republic.

The evidence of record establishes that claimants HERMAN B. JOHN,

GEORGE W. JOHN, MARTHA L. JONES and ROBERT E. JOHN were born citizens

of the United States on June 5, 1924, September 12, 1925, November 13,

1927, and April 23, 1946, respectively.

Under section 602, Title VI of the Act, the Commission is

given jufisdiction as follows:

"The Commission shall receive and determine in

.accordance with applicable substantive law, including
international law, the validity and amounts of claims
by nationals of the United States against the German

Democratic Republic for losses arising as a result of

the nationalization, expropriation, or other taking
of (or special measures directed against) property,

including any rights or interests therein, owned

wnolly or partially, directly or indirectly, at the
time by nationals of the United States whether such

losses occurred in the German Democratic Republic or

in East Berlin .
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The evidence of record in this claim includes the mateiials
Submitted and the decision issued for file W—4272 under Title II
of the War Claims Act of 1948, as_amehded; Pursuént to thé Final

 Decision issued in the War Claims program,uErwin John, ﬁhe father
of the four claimants herein, was found toiiave been the owner of
a one-fifth share of unimproved land in Wildau, Gérmany, He'was
awarded $16,540.00 for the loss of his interest in the land

- pursuant’ to épecialvmeasures of the Nazi regime. According:to vy

Ereport of thevDepartment:of-#he Treasury, this award has been |
paid in full. " | ’

In the instant claim;vclaimanté'have submitted photographs
‘and iﬁformatibn indicating that, after'Wbrld War II, apartmeﬁﬁs-
and other improvements were qonstructed on the subject prdperty.
They therefore assert £hatvthey have tifle ﬁo thOsé i@provements
and are entitled to'compensation for the ioss 6f them.

In the War Claims progrém, Erwin John had ééserted that the
property in Wildéu had originally beeh improved‘by.a brick factory.
An extract.fiom the land:registryf of Wildau establishes-this
fact to be true. Erwin John had further asserted that the Nazi
government had removed the brick factory and erected barracks in
1943 to house foreign workers for the Allegemeine Elektrizitaets .
Gesellschaft (AEG).. A letter in the War Claims file from AEG
‘vérifies the fact that the Building Inspector Generai of the
Third Reich_had.ordered the constructioﬁ of ba:racks on.the
.subjecf property in Wildau for the use of AEG. The Commission,
howevér, in the War Claims program had found that the evidenée

was not sufficient to establish the existence and iosé of a brick .
factory during the statufory period of September 1, 1939 through
May 8, 1945, and did not award Erwin John for the loss of that‘
factory or forvany value inuring to him for the construction and

use of the barracks.
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From the’documentation'in the War Claims file, it appeais

that,’ as of 1947, the Mayo{: of Wildau bad Aesumed ‘Gnivel over

_the subject land in Wildau, but that title to’the land was still

in Erwin John and’other‘members of the family. 'Accordingly, the

':Commission‘finds that the property in Wildau would have taken by

the}German Democratic Republicvpursuant to'the_decree of September 6,

1951, which took under administration foreign- owned assets in the

German Democrat;c Republic. The Comm1551on has further held

that, absent evidence of specific date of taklng, such property

will be considered to have been taken on August 11, 1952, the

'date of the first implementing regulatlon for the above decree.

Oon the date of taking, it is not clear from the ev1dence B
submltted whether or not the apartment buildings and other 1mprovements
had already been bullt. Photographs submitted by the claimants .
were assertedly taken in 1964 If such 1mprovements had been
placed on the land after August ll 1952 then the clalmants, as
the heirs of Erwin John who died in 1971, would have no right to
them, inasmuch.as_all‘rights of ownership would have terminated
on the date of loss, August 11, 1952. |

If the improvements had been built after the end of World -

" War II but before August ll, 1952, they would have been constructed
with_the tesources and labor of either the German Democratic |
Republicuor the Government of the Soviet Zone of Germany. Accordingly,
the_Commission finds that claimants weuld‘not have a right to
compensation for_the.loss-of these buildings, inasmuch as they

had beensbuilt with the resources of the very government which

" later took them overtv The'cemmission notes:that, even under

- under municipal law of the United States, claimants mightireceive
title te the improvements since_they were erected on their land,
but that an equitable adjustment would then be warranted to the
partyjnho had improved the.land; Accordingly, the claim for the
loss of the improvements on the subject property at Wildau must

be and hereby is denied;g
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. As of the close of World War II, however, the subject property
ih-wildau had been improved by barracks built by the Nazi government
to house wofkers of AEG. As the Nazi go#ernment had been reSponsible
kfor removingvthe brick factory originally on the lahd; és théa
brick factdry would have had a greater Val&% then the barracks
later constructed; and as the barracks were eréCted on claimants'
land without their permission and thereby became a part 6f the.
land; the C?mmission finds that claimants are entitlea to the
fyalue of the land on the date of loss, and the'value,of the
barracks which were there at the time the postwar gdverhmént:ﬂ,
assumed control over‘the land. |

There is no evidence injthe file establishing the actual
Qalue of the barracké. Asbsuch sfructures wefe, by‘nature, |
temporary andvunadorned, the Cqmmission finds £hat they had a
value of $5,000.00.. The unimproved 155& haé been valued in the'
War Claims program atA$82,700.00, with the one-fifth interest of
Erwin John totalling $16,540;00, Therefore, the value of Etwin
John's one—fifth,interest in the land, plus bné—fifth the valuéhf
af the barracks totalled $i7,540.00. Considering theAincrease in
~the propertdeue to appreciation bétween the yearé'of the war ahd
August 11, 1952, the Commission finds that the one-fifth interest
in thé land and barracks had a value.of $23,328.00 on the date of
taking by the German Democratic Republic. |
Section 605 of the Act provides that payment received for
.:the loss of the. same property must be offset against an éward
‘issued in the current programg B |
- "In determining the aﬁdunt of any claim, the
Commission shall deduct all amounts the claimant has
received from any source on account of the same loss

- or losses, including any amount claimant received

under section 202(a) of the War Claims Act of 1948,
as amended, for losses which occurred as a direct

consequence of special measures directed against
such. property in any area covered under this title."
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- Accordingly, as claimants, or their predecessor, had received
full payment of the War Claims award of $16,540.00, the Commission
finds that the Claimants are entitled to an award under the Act
'_of $6,788.00, or $l 697. 00 each.
Since clalmants 1nher1ted their right to clalm for the :
subject property from their father, Erw1n John, they w1ll share a
consolidated award for the loss of this property.
Section 606 of the Act provides:
_ "With respect to any claim under section 602 of
this title which, at the time of the award, is vested
in persons other than the person by whom the original
loss was sustained, the Commission shall issue a.
consolidated award in favor of all claimants then
entitled thereto, which award shall indicate the
respective interests of such claimants therein, and
all such claimants shall participate, in proportion
to their indicated interests, in any payment that
may be made under this title in all respects.as if
the award had been in favor of a 51ngle person."
The Commission has concluded that in granting awards on
 claims under section 602 of Title VI of the Act, for the nationalization

or other taking of property'or interests therein,'interesr shall

.be allowed at the rate of 6% per annum from the date of loss to

the date of settlement. (Claim of GEORGE L. ROSENBLATT, Claim

No. G-0030, Decision No. G-0100 (1978)).
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AWARD
‘A consolidated award is made to the heirsidf Erwin John in
the amount of Six;Thqusand Seven Hundred Eiéht?—Eight Dollars
($6,788.00), plus interest at the rate df 6%‘sim§1e intereét
per annum from August 11, 1952, until the &étebof thekqonclusiOn
of an agréement for'payment of such claims by the Germén'Democratic

Republic, as follows:

'HERMAN B. JOHN (1/4)  $1,697.00
 GEORGE W. JOHN /e $i,‘697.oo
 MARTHA L. JONES  (1/4) si','697;o'o_ B

'ROBERT E JOHN e '$1',~6_‘97.0_(.) _ '

Dated at Washington, D.C.
and entered as the Proposed
Decision of the Commission.

FEB 25 1981
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Richard W, Yarbovough, Chairman
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Ralph W. Wilerson, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no
objections are filed within 15 days after service or receipt of
notice of this Proposed Decision, the decision will be entered as
the Final Decision of the Commission upon the expiration of 30

days after such service or receipt of notice, unless the Commission
otherwise orders. (FCSC Reg., 45 C.F.R. 531.5 (e) and (g), as
amended. ) ‘ : :
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