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FINAL DECISION

This claim in the amount of $65,923.00_against the Government
of the German Demoératic Republic, under Title VI of the International
Claims Settlement Act of 1949, as amended by Public Law 94-542
(90 Sstat. 2509), is based upon the loss of a mortgage of a principal
amount of 21,000 marks on é parcel_of real property in Plauen,
accrued interest payments on thgtgogggage assertedly amounting to
6,237 marks, and a 130,000-mark lban owed by the firm "Johannes'
Lange Radio~Apparate G.m.b.H." in Plauen.

By Proposed Decision dated February 25,.1981, the Commission
granted to the claimant an award of $132.83 based upon the 1oss
of two bank accounts} containing a revalued total of 557.89
marks, through a taking of the accounts by the‘German Democratic
Republic as of August 11, 1952. The remainder of the claim was
denied, however, and the various reasons for denial are stated
in the Proposed Decision.

Claimant, fhrough his aftorney, has objected to the Proposed
‘Decision, and has advanced several arguments and contentions in
support of his objection. These are set forth and discussed

below.
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In his objection to the denial of his claim for the 130,000~
"mark loan which had been made by his father to the Johannes Lange
radio factory in Plauen, claimant first contends that contrary to
the findings in the Proposed Decision, thevbankrupﬁcy of the

Lange radio factory was in fact the result of Nazi religioué and
racial persecution, and was not brought on sim?ly as a result of
economic factors and personal enmity.against the factory's principal
owner and manager, Johannes Lange, because of his earlier resignation
from the Nazi Party. On this basis, he then‘argues that his

- mother, the then-creditor on the lOan,-should.be held to have
‘retained a beneficial interest in the factory and its assets

after thé bankruptcy and 1iquidation; which interest would then
have been taken by the German Democratic Republic after World War
II. Secohdly, claimant disputes the findings in the Proéosed
Decision that the bankruptcy proceeaing and distribution of the
factory's liquidated assets was substantially completed prior to
World War II and that no assets which were identifiable or of
appreciable value would have remained in existence after World
War II to be subjected to a taking by the German Democratic
Republic. His argument is that although the liquidatioﬁ and
distribution of the majority of the factory assets may have been
completed before World War II, there remained the dispute between
the trustee in bankruptcy and his mother regarding her entitlement
to a pro rata payment on the subject loan, as against the invested
capital payment of 63,000 marks allegedly owed by her as her
husband's successor in interesﬁ, and thatvuntil the dispute was
resolved, the trustee "should have held an amount in escrow“-to
provide for her pro rata payment. Thirdly, claimant contends

that the trustee in bankruptcy in fact had no legal basis for
maintaining the aforementioned dispute, asserting that even if

the invested capital share allegealy owed by his mother techniéally
had not been paid in, the trustee "had nevertheless received |
63,000 reichsmarks, whether he cared to characterize them as debt
or equity, and could have applied the money received as a loan to

satisfy the alleged capital contribution requirement." Claimant
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then concludes by arguing that the Commission should hold that
the entire loan, rather than any pro rata share, was payable out
of the liquidated factory assets because the bankruptcy proceeding
had been brought on as a result of religious persecution.
| Having reviewed the record, the Commission concludes that a
revision of the findings made as to this portion of the claimant's
claim is warranted. Specifically,_the Commission now finds that
as a result of claimant's father's cancellation, in 1928, of a
prior sepéraﬁe loan of 63,000 reichsmarks to the Lange radio
factory, he thereby acquired an equity interest in the business .
of é nominal value of 63,000 reichsmarks, and that this interest
then passed to claimaﬁt's mother after his father's death and was
held by her until the thannes Lange factory business was liquidated
during the 1930's. Furthermore, having again reviewed the facts
of the claimant's claim, as reflected in the record, the Commission
now concludes that the bankruptcy and liquidation of the Lange
radio factory business was brought about primarily as a result of
Nazi.religious_and racial persecution, due‘to thé presence of |
claimant's mother, as well as another Jewish person, among the
ownérs df the equity in the business. According to the record,
the invested capital in the business had a total value of 223,000
marké, thereby giving the claimant's mother a 28% fractional
interest in the assets of thé business as it existed prior to-
liquidation. The Commission therefore finds that, notwithstanding
the liquidation of the Johannes Lange factory business in the
l930's, claimant's mother, Blanche Groetzinger, retained a 28%
beneficial ownership interest in the assets in the business, and
thaﬁ, under the reasoning set forth in the Proposed Decision, her
interest was then taken by the German Democratic Repﬁblic, within
the meaning of the Act, as of September 6, 1951. As the heir of
his mother's estate, claimant is accordingly entitled to a
further award based upon the right to claim for that loss, which
award shall date from September 6, 1951.
With respect to the value to be attributed to this loss; it
was noted in the Proposed Decision that the record is devoid of

evidence indicating that assets pertaining to the Johannes Lange
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radio factory, other than the real propefty which had served as
the factory premises, were still in existence in identifiable
form after World War II. According to certain letters written by
Johannes Lange before‘and aftef World War 1I, copies of which are
in the record, that real property had a value of approiimately
160,000 marks before the'factory business was liquidated. Based
upon the entire record, and taking inéo aécount the general rise
in real property values in Eaétern Europe in the years following
World War iI, the Commission finds that the factory real property
héa a value of $60,000.00 when claimant's mother's beneficial
interest therein was taken by the German Democratic Republic in
1951. For the right to claim for the loss of that 28% beneficial
ownership interest, claimant is accordingly entitled to an award
" of $16,800.00, which amount shall augment the award previously
granted in the Proposed'Decision. |

As for the remainder‘of this portion of the claimant's
objection, however, the Commission finds it to bé without merit.
Claimant's assertions notwithstanding, the record indicates that
the 1iquidation of the factory_BﬁSiﬁéss was substantially completed
before World War II, and there is no indicaﬁion that any assets
other than the factory real property were‘still in existence
after World War II to be the subject of a "nationalization,
‘expropriation, or other taking" by the German Democratic Republic,
as mﬁst be established in order for a ciaim to be compensable
under the Act. Furthermore, a claim based upon the loss of the
130,000-mark loan obligation itself cannot be found compensable,
since the definition ;f'"property" in the Act does not include
debts as a general class of property interests, but only defines
as property those debts which are "owedvby enterprises which havé
been nétionalized, éxpropriated, or takeh by the German Democratic
Republic," and the Johannes Lange enterprise was no lonéer in
existence after World War II to be the subject of such a taking.
Likewise, a claim for the pro rata paymeht due on the loan, which
was assertedly held in escrow by the trustee in bankruptcy cannot

be found compensable, inasmuch . as the record contains no evidence
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esiablishing either that the escrow deposit was in fact made or
that any other monies reaiized from the liquidation 6f the factory
assets were still in existence after ﬁofld War II.

With iespect to the 21,000—mark mortgage, claimant contends -
that the evidence submitted is sufficient to establish that the
mortgage was nationalized or otherwise taken by.the German Democratic
Republic. In support of this contention, he points to the statement
in the Proposed Decision that, according to the original mortgagé
debtor, Johannes Lange, the ﬁew owner of the property securing
the mortgage "did not pay any interest since Plauen was occupied
by the RUsSians," asserting that this is "clear evidence" that
govefnmental action was the cause of the new owner's failure to
make the payments due. In addition, he assérts that even if the
new owner's failure to pay was.merely a privatevdefaﬁlt, as the
Commission held in the Proposed Decision, it would be impossible
for him to recbver against the new owner in a legal proceeding
instituted in the German Democratic Republic, and that such
“impossibility also amounts to a taking of the:mortgage. Thirdly,
he asserts that even if he wergrgb;g‘to institute sﬁch a proceeding,
any monies he might obtain thrdugh execution of a judgment against
the mortgaged property would be "frozen énd unavailable™ in the
same manner as the bank accounts for which an award was granted
in the Proposed Decision, a fact which would also establish a
taking of the mortgage by the German Democratic Republic. As a
fourth point; claimant asserts that "it is'probable“ thét the
real property Which secﬁred the mortgage was owned by the German
Democratic Republic "at the time of the taking," apparently
referring to the date of September 6, 1951, when the German
Democratic Republic issued a decree directing that foreign-owned
property be placéd unaer governmental administration. He then
states that it would be a "great burden" fér him to ascertain
from the land records in Plauen the ownership of the encumbered
property "on the date of the taking," and he therefore has requested
that the anership be ascertained by the Cbmmissidn's field
office in West Germany or that the CommiSsion otherwise inform

him how he might determine such ownership, asserting that his
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claim should not be denied "merely becaﬁse_an accessible record
has not been reviewed." Finaily, he asserts‘thét the Commission
is without authority to make the presumption, set forth in the
Proposed Decision, that the encumbered.property was sold by the
original mortgage debtor, Johannes Lange, to a privéte individual
and that the property was then owned continuously thereafter by
one or more private individuals.

This portion of the claimant's objedtion is also without
merit. In the first place, claimant apparently is urging the
Commission to interpret the statement that the new owner of the
real ?roperty which secured the subject mortgage had failed to make
payments "since Plauen was occupied by the Russians" to mean tha£
the new owner did not pay "because" Plauen was occupied by the
Russians. However, such an interpretation cannot fairly.be
drawh from that language. Instead, it is clear that the statement's
meaning is merély that no further payments were made after the
Russian occupation of Plauen. Furthermore, even if the occupation
was a factor in the new owner's failure to pay, it does not
follow that a taking of a mortéage, as that term is used in the.
Act and understood under intérﬁézig;al law, was the neceséary result.
In order for the Commission to be able to find a taking was |
_effected, it must have evidence establishing that the mortgage,
or funds comprising the principal or interest pertaining thereto,
were ﬁationalized or otherwise taken by governmental authorities
or entities of the German Democratic Republic. Merely excusing a
debtor, for his own benefit, from making payments owed by him, or
prohibiting him from transferring funds across a politicél boundary,
for purposes such as currency exchange control, does not amount
to a taking of property by the German Democratié Republic, either
under the present Act or under international law. »

Secondly, claimant has submitted no evidence, nor has he
referred the Commission to any legal authority, to support his
assertion that he would be precluded from bringing suit against
the debtor on the subject mortgage for the payments owing thereon.

'In fact, the Commission is aware from information received from
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thé German Democratic Republic in connection with other claims
that such private civil procéedings can be instituted.

Thirdly, claimant is incorrect in his assertion that the
prohibition by the German Democratic Republic of a transfer, out
of the country, of such monies aé he might obtain from executing
a judgment against the encumbered property wouid be a taking of
thé morﬁgége, within the meaning of the present Act. As’already
'pointed out, such restrictions do not amouht to a taking of
property,  either under the present Act or under international
law, but are © considered legitimate exercises of authority by a
sévereign government for purposes of currency regulation and

control. See, e.g., Claim of MARTIN .BENDRICK, Claim No. G-3285,

Decision No. G-0220. The Commission's finding that the bank
accounts for which an award was granted in the Proposed Decision
were taken by the German Democratic Republic was based on the
further fact that monies belonging to foreign nationals which

were on deposit in banks in the territory of the German Democratic
Républic as of the end of World War'Ii were not only "frozen," -
insofar as a transfer to'otherjgpggtries was concerned, but they
were also unavailable to their owners for use within the German
Democratic Republic,and many of the accounts in fact were eventually
confiscated during the early 1950's.

Claimant's further assertion that it is "probable" that the
property encumbered by the subject mortgage was under'goverhmental
or foreign-national ownership at any time after World War II is
nowhere supported in the record.v On the contrary, the étatements
by the former mortgagor, Johannes Lange, give every indication
that he transferred the encumbered property to a private individual
who was a German citizen ahd a resident of Plauen. If it had
been possible, the Commission would have requested its field
office in West Germany to examine the land records in Plauen to
ascertain the ownership of the encumbered ?roperty at the relevant
fimes; however, the German Democratic Republic governﬁent has not
permitted such access, and has otherwise provided only a limited
amount of information on a small portion of the approximately

3,900 claims filed with the Comuission. 1In any case, it should

G-3160



s G

be pointed out that under the Commission}s regulations, the
claimant has the bﬁrden of proof to establish the elements of
compensability in his claim. See FCSC Reg., 45 C.F.R. § 531.6
(d) (1977).

Finally, claimant has cited.no_authority for his assertion
that ﬁhe>COmmission is not authorized to‘make the presumption
.that the mortgaged property was sold to and continued to be
owned by private individuals after World War II. That presumption
is perfectly permissible from the_evidence in the record. Furthermore,
the permissibiliﬁy of such presuﬁptions is implicit in the fact
that the claimant has the burden_of proving the compensability of
.his claim, | |

With respect to the cléimed bank accounts, claimant objects
to the process by which the Commission arrived at the valuation.
"of the accounts at $132.83 as of 1952. First, he asserts the
belief that the mortgage interestbfrom which fhe account funds
originated‘was‘payable in gdld reichsmarks, and he contends that
the present-day value of gold should therefore be used in determining
the amount of his award. *Eéégﬂdiy, he objects to the Commission's |
award of interest in his claim at the rate of 6% simple interest
per annum, asserting that the award should be in terms of compound
interest. | | |

| This portion of the claimant's objection ié also without
merit. Even if the payments in question had at one time been
payable in gold, the evidence of record establishes that they
in fact were made in ordinary reichsmarks, which, as stated in the
Proposed Decision, were revalued in the currency'réform of11948
‘at a ratio of ten reichsmarks to one ostmark. . Furthermofe, even
if the value of gold were a factor in determining the amount.of
claimant's award for the accounts, present-day gold values would
be totally irrelevant, since the taking of the accounts was
effected in 1952. - |

As for claimant's objection to award of interest in his
- claim in terms of simple interest, the Commission's determination
that interest at 6% simple interest per annum should be granted

on awards in the present claims program is based upon the earlier

decision in Claim of JOHN HEDIO PROACH, Claim No. P0-3097, FCSC
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Dec. and Ann. 549 (1968), filed against the Government of Poland
under Title I of the International Claims Settlement Act of 1949,
as amended. In the PROACH decision the Commission concluded that
such an award of interest represents an "appropriate, equitable,
and just measure of compensation." Claimant has submitted nothing
which could serve as a basis for-departing from the rule established
in the CommissiOn'é earlier decisions, and the Commission concludes
fhat the application of that rule in his claim is appropriate and
'reqsonable. | |
- The Commission therefore withdraws the award of $132.83
which was granted in the Proposed becision, énd grants to the o
claimant an increaséd award of $16,932;837as set forth below. 1In
all other respects, the Commission affirms the findings made in
~the Proposed Decision. This constitutes the Commission's final
determination inrthis claim. |
AWARD
Claimant, JON M. GROETZINGER, is‘therefore entitled to an
award in a total amount of Slxteen Thousand Nlne Hundred Thirty-
TwoO Dollars and Elghty-Three Cents ($16 932.83) consisting of
$16,800.00 plus interest at the rate of 6% simple interest per
annum from September 6, 1951 until the date of the conclusion of
an agreement for payment of such claims by the German Democratic
Republic, and $l32.83 plus interest at the rate of 6% simple intérest
per annum from August 11, 1952, until the date of the conclusion
of an agreement for payment of such claims by the German Democratié
Republic.
Dated at Washington, D.C.

and entered as the Final
Decision of the Commission.

MAY 131981
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

In 78 MaTrrER or THE CraiM 02

Claim No. G-3160

JON M. GROETZINGER -
v Decision No.  G-3271

Under the International Claims Settlement
Act of 1949, as amended

Counsel for Claimant: RN ' Jon M. Groetzinger, Jr., Esquire

PROPOSED DECISION

This claim in the amount of $65,923.00 against the Government
of the German Democratic Republic, under Title VI of the International
Claims Settlement Act of 1949, as amended by Public Law 94-542
(90 sStat. 2509), is based upon the loss of a mortgage of a principal
amount of 21,000 marks on a parcel of real property in Plauen, accrued
interest payments on the mortgage assertedly amounting to 6,237 .
marks, and a 130,000-mark loan owed by the firm "Johannes Lange -
Radio-Apparate G.m.b.H." in Plauen.

The record indicates that claimant became a United States
citizen by birth in the United States in 1917.

Under section 602, Title VI of the Act, the Commission is
given jurisdiction as follows:

"The Commission shall receive and determine in
accordance with applicable substantive law, including
international law, the validity and amounts of claims
by nationals of the United States against the German
Democratic Republic for losses arising as a result of
the nationalization, expropriation, or other taking
of (or special measures directed against) property,
including any rights or interests therein, owned
wholly or partially, directly or indirectly, at the

time by nationals of the United States whether such

losses occurred in the German Democratic Republic or
in East Berlin . . ."
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With respect tq the‘mottgage for which a cléim is asserted
hérein, documentation in the'record establishes that claimanf's
father, Isidor Groetzinger, had acquired the mortgage in exchange
for a loan to one Johannes Lange in Plauen in 1926. It appears
from the record that the encumberea proper£§ waé iocated in
Plauen and was the private residence of the mortgagor, Johannes
Lange. The record further indicates that the mortgagé was re-—
entered in the naﬁe of Isidor Groetzinger's Wife,”Blanche Groetzinger;
-shortly after the déath of Isidor Groetzinger in 1932. Documentation
in the record establishes that BlénChelGroétzinger was a United
States citizen by birth. .

The.record further establishes that‘claimant's mother,

Blanche Groetzinger, was still the legal ownervof the éubjecﬁ
mdrtgage after World War I¥. Claimant alleges that the mbrﬁgage
was thén taken by the German Democratic Republic inkor about '
1947, and he asserts the right to claim for this loss as the
beneficiary of his mother's estaté; following hér death in 1968.

’;'According to a letter written to the claimant by the mortgagor,

Johannes Lange, from Munich, apparently in early i948, the property
securing the subject mdrtgage had been'sold, appérentiy‘a short
time before the end of Wbﬁld War II. Johannes Lange fﬁrther

stated in the letter that thevnew owner of the property "did not
pay any interest [on the mortgage] since Plaueﬁ was occupied by
the Russians," but that he had sued the new owner, had obtained
'the'interest payments due up to June 1947, and was prepafihgito
sue the owner again for the furthér interest payments due as of
the date of his 1e£ter-—whiph, as'noted; was appaﬁently some>time
in early 1948. Johannes Lange also stated that a portion of the
interest payments amounting to 4,000 marks had been placed 6n
deposit in'the "Saechsische Landeskreditbank Plauen" in claimant's
mother's name in a "stopped" status, and that a secona portion of
the interest payments amounting to 2,237 reichsmarks was then on
deposit in the "Bayeriséhe’Vefeinsbank" in Munich in claimant's

mother's name.
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The record contains no indication as to whether the property
owner was ever in fact. sued again for the further interest due on
the mortgage, or whether any further payments of interest»on the
mortgage were ever made after June 1947. 'However, even if it is
assumed that no further payments were made, such a failure would
constitute merelyva default by the new mortgégor,'the subsequént
owner of the moffgaged property. Inasmuch.as the‘record contains
no evidence indicating that this default,vif it occurred, was the
result of governmentél action by the'German Democratic Republic,
it cannot be said that the ioss sustained by claimant's late ) |
mother through such default amounted to a naﬁionalizatibn or

. .other taking of her mortgage, within the méaning of Séction 602
~of the Act. |

Furthermore, no basis is available for a presumption that
the encumbered property,'and hence the mortgage thereon, would
‘have 5een taken by the German Democratic Republié authoritieé at
any time either before or after 1947. The Commission is aware
that, pursuant to the "Decree on the Administration and Protection
of Foreign-Owned Property in the German Democratic Republic"bof
Septeﬁber 6, 1951, property owned by persons who were not German
citizens was placed under public administration‘by fhe German |
Democratic Republic.governmenﬁ, and the Comﬁission has held'thét
this action would be considered to amount to a nationaiization or
other taking of such property. However, in’the abéence of a
basis‘for such a presumption, the Commission can only conclude
~that the encumbered propetty has continued to be privately 6wned
and that the subject‘mortgage, although in default, continues to

remain outstanding thereon.

G-3160
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Accofdingly, inasmuch as the record.provides no basis for a
finding that the mortgage claiﬁed herein has been nationalized or
otherwise taken by the German Democratic Republic, the Commission
is without authority under the Act to find the cléimant's claim
for the loss of the mortgage to be compensablé. This portion of
his claim must therefore be and it is hereby denied.

With'respect to the mortgage interest payments for which a
claim is asserﬁed, the record indicates that the original moftgagor,

- Johannes Lange, made payments of 945 reichsmaxks per year into a |
"blocked" account in claimaht's mother's name af the "Konversibnskasse‘
fuer Deutsche Auslandsschuldeh" ("Exchahge Bank for Geiﬁan Foreign
Debts") on'Wallstrasse; in What is now EastiBeflin, through 1939;
documentation in the record éstablisheé thaﬁ as of,November 31;

1939, the amount on deposit in the accouht was l,578.87lreichsmarks.517
In addiﬁion; as préviously set forth, the letter from Johannes o
Lange to claimant's mother in 1948 indicates that an additional
4,000 reichsmarks of accumulated interest payments was then 6n
deposit in claimant's mother's name in a bank in Plauen. |

‘Based upon the.record,vthe Commission conéludes that these
two accounts, of a total amdunt of 5,578.87 reichsmarké, WOuld
have represented.the total ambunt of interest payments on deposit
in claimant's mother's favor in territory'wﬁich is now a part of
the German Democratic Republic when World War II ended in Europe
on May 8, 1945. Ih l948, pursuant to a currency réform, this
~total of 5,578.87 reichsﬁarks would then haVe béen converted at a.
rate of ten reichsmarks to one ostmark into a new to£al of 557;89
ostmarks. The Commission has held that this conversion of

reichsmarks to ostmarks at a ten to one ratio does not give rise

to a claim unde:’international law. (Claim of OLGA LOEFFLER,

Claim No. G-0056, Decision No. G-0221).

G-3160
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Thé Commission furrher condludeé that these accounts, totalling
557.89 ostmarks, wouldttheh have come within the‘pﬁrviéw of the
previously-citea "Decree on the Administration andbProrection of
Foreign-Owned Property in the German Democratic Republicy of

_ - |
September 6, 1951. The Commission has held that the implementation
of the prbvisions of that déqree éonstitutéd a taking of pro?erty
subject thereto, within the meaning of thé Act, and -that, in the
‘absehce of more speéific évidence, theaactionAwould'bé considered
to have occurred as of August 11, 1952, the date of the first
regulation:implementing the decree,r'The Coﬁmission has further |
held that in determining the amounts of awards for suchvlosses,

thevconversion ratio of 4.2 ostmarks to'oné dollar should be used

(See Claim of OLGA LOEFFLER, cited above).

The Commission therefore finds that thé two bank accounts
here in question, containing_a-revalued'total_of 557.89.ostmarks,
were taken by theAGérman‘Democratic.Republic, within the meaning |
~of the Act, as of August 11, 1952. For his right‘to'claim for the
loss of the accounts, claiﬁant is accordingly entitled to an
award of $132.83, dating froxﬁ August 11, 1952.

Claimant has also included a further sum of 2,237 reichsmarks
as part of his’claimvfor loét_inﬁerest payments on the subject
mbrtgage. As previQuslybnoted, Johannes Lange had written in
1948 that this sum was then on deposit in claimant's mother's
name in a bank in Munich. 'However,’inaémuch as_the City of
Munfch is not and has never been within the territory or control
of the German Democratic Republic, this bank account could not
have been subjected to a nationalization or other taking by the
German Democratic Republic;‘as reqﬁired for compensation ﬁnder
the Act. Accordingly, this portion of the claimant's_claim must

also be and it is hereby denied.

G-3160
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Finally, with respect tb the l30,000—mafk lqan for‘which a

glaim.is asserted, the record indicates that'claimant‘s fathér,

Isidor Groetzinger, had originally extended a loan of 147)000

reichsmarks to the Johannes Langé Radio Factory in Plauen prior

to his death in 1932. The pfincipal amount of the_loan was then

paid down to the ciaimed figure df 130,000 reiéhémarks in or

abdut 1934, and claimant's motheﬁ;vBlanche Groetzinger, was
reéognized as the creditor‘on the loan aé_hér husband's‘successor 
in interest. | |

‘The record further indicates that,bapparently'for reasons

both political and'economic,;the'Johannes Langé.Radio Factory'Was.

forced iﬁto bahkruptcykin’1934_or 1935.  The'éCOﬁOmic_iéason_
apéears toihave been that the fifm was ppefatiné 6n a scaié Which
was insufficient ﬁo permit it to compete effectivély_wi#h the
larger cohcerns which wére engaged in the manufacture and;sale of_
radio sets in Germény at the time.: More significanﬁly,it abpeérs.
that following the advént of the»Nazi regime in 1933, politicali
pressureé began to be applied against the firm:té disrupt‘its
operations and briﬁg about its economic failure. ~These actions

apparently were motivated to a partial extent by the fact that

Isidor and Blanche Groetzinger, as well as another former partner‘

of the firm,}Guétav Eisner,, were Jewish; and the principal partner

of the firm, Johannes Lange, was known to have Jewish friends and
écquaintances, anﬁ to disagree with the notions of "Aryan superiority"
and bigotry against Jews which werevthen being‘prOMOted by the .
Nazi regimé. The principal motiVafibn for the actibﬁs, however,v

appears to.have been,the énmity.which had arisen between Johannes

Lange and certain persons in high positions in the Nazi Party

o;ganization.in.Plagen,'due to the fact that Johannes Lange had

resigned from the'party in 1929 and thus was considered a "traitor."
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Legal broceedings to liQuidatebthe reﬁéining asseté of the
Johannes Lange firm and pay off its creditors thus began in"
Plauen in‘dr about 1935, and thevrecord indicates that claimant's
mother was'recognized as one bf the Creditors entitled to such |
”payment. According to various lettérs in the‘record; the proceédings
were still in progress as late asil938 orl1939;‘a1though it
appears that the proceedings had aiready‘been'sdbstantially
completed as of 1937, atVWﬁich time the trustee in bankruptcy had
madé a 4.5% pro rata distribuﬁion tb:the'firﬁ's;creditors ouﬁ of
‘the itiidated assets. Furthermofe; it apéears‘that the real
property owned by the firm had alréady beeﬁ SOId off as of 1936.

It.was also stated, in one of the'leiters in the file, that
as of 1937, the proirata répayment owed £o’claimant's mother on
her loaﬁ to the firm was being retained by the trustee due to an.
unresolved question,:egarding Isidox Groetzinger'svcancellation,-
in 1928, of a éeparate.GB,OOO—mark loan to the firm in exchange
for a partnership interest therein.  The issue was whether, due
to a technical error in document preparation, the cancellétion of
tﬁe lban was valid under German law as a contribution of invested
capital. If nqt,,claimant's mother would have been'vulnerable to
a counter-claim by the trustee inTbankruptcy for payment of‘her
late husband's technically unpaid capital share of 63,000 reichsmarks
: in:the.f;rm,,thereby*completely offsetting ény pro fata loan

repayment to which she might have been entitled.
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It cannot be ascertained from the materials_in the record
whether the'dispute over Blanche Groetzinger's creditor rights
and alleged partnership 1iability was ever resolved, ’nor do the
materlals indicate whether or when the bankruptcy proceedlngs
- were final terminated Claimant's contention is that the proceedlngs
in fact never were terminated prlor to the demise of the Nazi
regime and the division of Germany in Mayil945 -with the result
that assets of the bankrupt flrm would still have been in ex1stence
’after World War II and thus could ‘have been subjected to nationallzatlon'
by German Democratic Repnblic, Wlthln the meaning oﬁ section 602 |
of the Act. :Claimant urgeskthe Commission tohpresume that such
vnationalization was effected and to find hlS clalm based upon
the loss of his late mother s’credltor 1nterest in those assets
to be compensable under the Act | ’

In order for the CommLSSLOn to be able to find that a claimant
has sustalned a compensable loss, lt must have before it ev1dence
establishing that 1dentif1able property oOr an interest therein
which was owned by the claimant or his predecessor was nationalizedb
or otherwise taken by the German Demoératic'Rebublic: the Act
does not authorize the Commission to make findings of compensability
as to claims based on,losses'resulting from actions by the Nazi
regime. In a number of decisions to date,'the'Commission has
favorably considered.ciaims for identifiable property--primarily
'real-propertyh—to-which.legal title was originally lost by its
downers during the Nazi regime as a'result of religious and racial
persecution. In those instances, the Commission has held that
the persecuted owners, or.their‘heirs, as applicable, retained a
- beneficial interest’in.their'property, notwithstanding their loss
of 1egalititle, and that this beneficial interest carried over
beyond the end of Worid War iI. Such interests are then considered
to have been taken.by the German Democratic Republic when it
terminated any further possibilities of restitution of the rightful
owners' legal title in 1951, thereby giving rise to a compensable

claim under the Act.
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In the present claim, however, the evidence.submitted indicates
that the bankruptcy proceedings relating to the JohennesALange‘
firm, and the resultant 1iquidation‘of the firm's assets, were
substantially completed prior-to_World>War IIQF The Commission is
‘therefore unable to conclude'from the record>that any assets of |
. the firm which were identifiable or of appreciable value would‘
1still have been in existeuce after World War II to be nationalized
or otherw1se taken by the German Democratic Republlc.
Furthermore, the Commlss1on concludes from the record that
the forcing of the Johannes Lange firm into bankruptcy and liquidation
was“directed primarily agains£ the principai parﬁner, Johannes
Lange, for reasons of polltlcal enmity, and not for purposes of.
promotlng rellglous and rac1al persecutlon. As such, the Comm1351on
is unable to conclude that claimant's mother, whether as a creditor
or a co-owner of the firm, would have retained a beneficial
interest in real property or oﬁher such assets formerly owned by .
the firm which. would have carried over beyoud the end of World
War II and then have been taken by the Gernan Hamscratis Republic.
For rhe above-cited reasons, this portiOn of the claimant's
'claim must also-be and itvis hereby denied.
The Commission has concluded that in grantlng awards on
clalms under sectlon 602 of Tltle VI of the Act, for the natlonalization
or other taking of‘property or 1nterests therein, interest shall
be allowed at the rate of 6% per annum from the date of loss to

the date of settlement. (Claim of GEORGE L. ROSENBLATT, Claim

No. G-0030, Decision No. G-0100 (1978)).
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Claimant, JON M. GROETZINGER, is therefore entitled to an
award in the amount of One Hundred Thirty-Two Dollars and Eightyf'
Three Cents ($l32.83),vplus interest at thé rate of 6% éimple
interest per annum from August 11, 1952 until the date of the
conclusion of an agreement for payment of such claims by the
.German Democratic Republic.
Dated at Washington, D.C.

and entered as the Proposed
Decision of the Commission.

FEB 25 1981

Cfp“jzayaoner

’d
e ;ﬁiff';jip :
Ralph W, g FdS e
& \annerbop_ C "t“‘—k__,_
. ] Oﬂh’n_;_bs_,.ko‘ner '

NOTICE: Pursuant to the Regulations of the Commission, if no
objections are filed within 15 days after service or receipt of
notice of this Proposed Decision, the decision will be entered as
the Final Decision of the Commission upon the expiration of 30

days after such service or receipt of notice, unless the Commission
otherwise orders. - (FCSC Reg., 45 C.F.R. 531.5 (e) and (g), as
amended.) | ptn ' - ' ' ’
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