
FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STATES 


WASHINGTON, D.C. 20579 

Iw 'l'HE MATTER OP Tlll!l CLA.IK o., 

FREDRICK CARL SCHLEUSING 
HELLA LEONIE WETZEL 

Under the International Claiuia Settlement 
.Act of 1949, as amended 

G-3881 
ClaimNo. G-3882 

DecisionNo. G-2335 

Appeal and objection from a Proposed Decision entered on June 18, 
1980. No Oral Hearing Requested. 

Hearing on the Record held on March 4, 1981 

FINAL DECISION 

These claims in the aggregate amount of $179,000.00 against 

the Government of the German Democratic Republic, under Title VI 

of the International Claims Settlement Act of 1949, as amended by 

Public Law 94-542 (90 Stat. 2509), are based upon the loss of a 

house and land at Lutherstrasse 1/3 in Berlin-Hessenwinkel, 

personal property located within the house, and rental income for 

the years 1953-1979. 

By Proposed Decision issued on June 18, 1980, the Commission 

denied both of these claims on the grounds that the period for 

the filing of claims under the statute closed on May 16, 1978 and 

that the subject claims were not filed until October 1979. The 

Commission further held that if the claims had been timely filed 

the claimants would have been entitled to share in an award of 

$15,000.00 for the loss of property at Lutherstrasse 1/3 in 

Berlin-Hessenwinkel. 
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Claimant FREDR.I.CK CARL SCHLEUSING objected to the Proposed 

Decision on the grounds that · the filing deadline under the circumstances 

should not be applicable to him and that the property had a 

higher value then found by the Commission. ·~. 
.... 

The Commission has further reviewed the file as well as 

other statutes of the United States. The Commission finds that 

at all times from the commencement of the filing period until the 

date of filing of his claim, FREDRICK CARL SCHLEUSING was a 

member of the armed forces in the United States and is entitled 

to the benefits of the Soliders and Sailors Civil Relief Act of 

1940, (54 Stat. 1178) as amended by (56Stat. 770), Title 50 

u.s.c.A., App. 501-590 and in particular Section 525 which states 

in relevant part: 

"The period in military service shall not be 
included in computing any period now or here 
after to be limited by any law, regulation, or 
order for the bringing of any action or proceeding 
in any court, board, bureau, Commission, depart
ment, or other agency of government by or against 
any person i.n military service. • " 

The history of this legislation, which was originally past 

in 1940, indicates that by amendment of October 6, 1942 the above 

cited section was:_ broa,denedto include proceedings before boards, 

bure.a.us, commissions, departments or other agencies of government 

and the. statute by its terms appears clearly to apply to the 

instant case so that the claim filed by claimant FREDERICK CARL 

SCHLEUSING is, in t:act, timely filed. 

Claimant, HELLA LEON:I.E WETZEL, who filed claim G-3882, does 
. . 

not appear, however, to be a member of the United States armed 

forces and therefore . i..s not entitled to have a period of military 

service. included ~n com:i::>uting the time tor filing a claim. 

Therefore., the. Con:un.:lssion must affirm its denial of her claim. 

The Commission. has further considered the contention of 

cla.ima.nt tha.t the. value of; the. property as found by the Commission 

is unreasonably low. Claimant has submitted no additional evidence 

concerning value., ·. however, by way of objection states "The established 

purchase price. of the :property ·and the scarcity of housing after 

the massive. des:tructi.on of world War II would indicate a much 

hi.gher value. 11 
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The Commission has considered the statement of claimant that 

the property was purchased on October 31, 1919 for 50,000 marks. 

However, this occurred during the period of rampant inflation in 

Germany when the mark was greatly deflated in value. During 1919 

the mark had an average value of 15.58 marks to the dollar. 

Therefore, a purchase price equivalent to $3,200 in 1919 does notr 

in and of itself/demonstrate that the Commission's valuation is 

too :_low. 

The Commission has reviewed all the evidence pertaining to 

value in the record. This includes a detailed appraisal made in 

1926 by an expert appraiser which indicated that the property . 

consisted of a single family dwelling with six rooms in addition 

to a kitchen, bath and hall, with a total floor space of approximately 

1600. square feet. An es.timate. of gross rental of 18, 000 marks 

pe:t year was made. Two photographs of the house have been submitted 

a.nd examined by the_Commission. The house was located on a 

double lot tota.lling 2, 239 square meters. A 19-38 estimate of 

relative_values for land in Berlin gives a value for-this particular 

area of 3 -to 6 ma.rks pex: sq_uare meter. The house has a cubature 

of approximately- 430 cubic meters -and assuming the very hic:rhest 

quality of construction -would have cost 9,500 marks to construct 

in 1913 according to the. of£icial German building index. Applying 

the_ index of incre.ase. in building cost applicable to West Germany, 

the con$"truction cost in 1953 would have approximated 28,000 

marks, the_ equivalent of $6, 750.. 0.0. 

, W:!AMl.Qii4491H4W,. 
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Th.ere:eore_ .:in reviewing all the evidence in the record concerning 

value, whe_ther the Commission looks at actual construction cost 

or capitalized rental income, the Commission is hard pressed to 

justify as high a value as it originally found for the property, 

even considering the large size of the lot, hypothetical increases 

in value of property after World War II and the assertion that 

there was an additional detached stable or garage with a small 

apartment located on the premises. However, the Commission does 

note that the claimants submitted an actual inventory of furniture 

which was in the hous.e in 1946, and although there is no specific 

evidence as to its actual value, it is reasonable to assume that 

some if not all this furniture remained in the house at the time 

it was put under Public Administration by the German Democratic 

Republic and that ·it had at least a minimum value. Therefore, 

the Commission has decided it will not lower the overall valuation 

of $15,000.00 for . the land, building and furnishings. 

As claimant is entitled to an award for a half interest in 

the property, the Commission will make an award to claimant in 

the amount of $7,50.Q.QQ. 

The Commission has concluded that in granting awards on 

claims under section 602 of Title VI of the Act, for the nationalization 

or other tak.:i:ng of property or interests therein, · interest shall 

be allowed a~t th_e. rate of 6% per annum from the date of loss to 

the. date of settlement. (~laim of GEORGE L. ROSENBLATT, Claim 

No •. G-0030, Decrsi.on No. G-0100_ (1978}_)_. 
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Therefore, the Commission makes the following award as 

a final determination of these claims. 

AW ARD 

Claimant, FREDRICK CARL SCHLEUSING, is therefore entitled to .,.. 
an award in the amount of Seven Thousand Five Hundred Dollars 

($7,500.00), plus interest at the rate of 6% simple interest per 

annum from January 1, 1953.until the date of the conclusion of an 

agreement for payment of such claims . by the German Democratic 

Republic. 

Dated at Washington, D.C. 
and entered as the Final 
Decision of . the Commission. 

MAR 4 \98\ 
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FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STATES 


WASHINGTON, D.C. 20579 

l:N THE MAT.I'ER OP THE CLAIM OJ' 

FREDERICK CARL SCHLEUSING 
HELLA LEONIE WETZEL 

I 

Under the International Claims Settlement 
Act of 1949, as amended 

G-3881 
Claim No. G-3882 

DecisionNo. G-2335 

PROPOSED DECISION 

These claims in the aggregate amount of $179,00.0.00 against 

the Government of the German Democratic Republic, under Title VI 

of the International Claims Settlement Act of 1949, as amended by 

Public Law 94-542 (90 Stat. 2509), are based upon the loss of a 

house and land at Lutherstrasse 1/3 in Berlin-Hessenwinkel, 

personal property located within the house, and rental income for 

the years 1953-1979. 

The record indicates that claimant FREDRICK CARL SCHLEUSING 

was born a United States citizen on April 8, 1929, and that claimant 

HELLA LEONIE WETZEL acquired United States citizenship derivatively 

through her father on December 19, 1931. The record also indicates 

that the claimants' parents, Carl August Schleusing and Leonie 

Schleusing, became United States citizens on December 19, 1931 

and February 28, 1933, respectively. Carl August Schleusing, who 

died in March 1953, left his entire estate to Leonie Schleusing. 

The claimants, in turn, are the successors in interest to Leonie 

Schleusing, who died on October 30, 1973. 

Under section 602, Title VI of the Act the Commission is 

given jurisdiction as follows: 

"The Commission shall receive and determine in 

accordance with applicable substantive law, including 

internatonal law, the validity and amounts of claims 

by nationals of the United States against the German 

Democratic Republic for losses arising as a result of 

the nationalization, expropriation, or other taking 

of (or special measures directed against) property, 

including any rights or interests therein,· owned 

wholly or partially, directly or indirectly, at the 
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· time by nationals of the United States whether such 
losses occurred in the German Democratic Republic or 
in East Berlin.. Such claims must be submitted to the 
C01mnission within the period specified by the Commission 
by notice published in the Federal Register (which period 
shall not be more than twelve months after such publication) 
within sixty days after the enactment of this title or 
of legislation making appropriations to the Commiss"ion 
for payment of administrative expenses incurred in carrying 
out its functions under thi~ title, whichever date is later." 
(Emphasis added.) 

The period for the filing of claims under the statue commenced 

on May. 16, 1977 and closed twelve months later on May 16, 1978. 

Thus, the filing period extended for the maximum time--twelve 

months--allowed _under Public Law 94-542. The subject claims, 

however, were dated October 5, 1979 and October 4, 1979, respectively, 

and received at the Commission on October 11, 1979. Since the 

one year filing pe_riod provided under the statue had already 

expired, these claims were not timely filed. Under Public Law 94

542, therefore, the Commission is not authorized to grant an 

award. 

Based upon the evidence of record, the Commission finds that 

these claims would have been compensable in part if they had been 

timely filed. The record establishes that the claimants' father 

and predecessor in interest, Carl August Schleusing, acquired the 

house and land at Lutherstrasse 1/3 in Berlin-Hessenwinkel in 

1919. Based upon all the evidence, the Commission finds that the 

subject premises were taken by the German Democratic Republic 

around 1953. The Commission also determines that the house and 

land had a value of $15,000.00 at the time of taking. The claimants 

would therefore have been entitled to share in an award of $15,000.00 

if these claims had been timely filed. since the claims did not 

meet the filing deadline, however, the Commission is not authorized 

under Public Law 94-542 to grant an award. Therefore, the claims 

for the house and land involved herein must be denied. 

These claims are based in part upon the loss of various 

items of personal property located in the house. The record 

includes an inventory of these items, dated May 1, 1946, which 

the claimants assert was prepared by their parerits shdrtly before 

their departure from Germany for the United States. The record 

contains no additional evidence with regard to this personal 

. G-3881 
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property. The claimants have indicated that the house and land 

on Lutherstrasse were privately administered by friends of the 

family from 1946 to 1953, at which time the premises were taken 

over by the German Democratic Republic. No evidence has been 

submitted to show what became of the personal property during the 

years of private administration or at the time the real property 

was taken by the German Democratic Republic. · The Commission 

·finds that the record is insufficient to establish which, .if 

any, of the items of personalty purportedly owned by the claimants' 

parents in 1946 were taken by governmental authorities of the 

German Democratic Republic in 1953. Therefore, even if these claims 

had been timely filed, the part based upon the loss of personal 

property would have to be denied. 

Claim is also made for the loss of rental income from the 

time of taking in 1953 until the date these.claims were filed in 

1979. The Commission finds, however, that the claimants would 

have no ownership interest in any rental payments during these 

years since the German Democratic Republic had already taken the 

subject real property. In accordance with its ruling in the 

Claim of GEORGE L. ROSENBLATT, Claim No. G-0030, Decision No. 

G-0100, the Commission would have allowed the claimants interest 

on an award for the loss of the real property involved herein at 

the rate of 6% per annum from the date of loss to the date of a 

' Claims settlement agreement between the Governments of the United 

States and the German Democratic Republic. Since these claims 

were not timely filed and no awards can be granted for the loss 

of the subject real property, however, neither can any interest 

be allowed from the date of taking. 
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For the above cited reasons, these claims must be and hereby 

are denied in their entirety. 

The Commission finds it unnecessary to make determinations 

with respect to other elements of this claim. 

Dated at Washington, DC 
and entered as the Proposed 
Decision of the Commission. 

For Presentation to the CommissionJUN 1 81980 

::0: 1 ::> • •L1L4 \ "' 
by David H•. Rogers, Direct&r ~\. • . J 
German Democratic Republic Claims 
Division 

NOTICE: Pursuant toe the Regulations of the Commission, if no 
objections are filed within 15 days after service or receipt of 
notice of this Proposed Decision,· the decision will be ·entered as 
the Final Decision of the Commission upon the expiration of 30 
days after such service or receipt of notice, unless the Commission 
otherwise orders. (FCSC Reg., 45 C.F.R. 531.5 (e) and (g), as 
amended.) · 
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