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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579
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Claim No, CN-2-023

LAWRENCE C. CHENG

PAULINE CHENG

VERA W. CHENG * Decision No. CN-2-070

Under the International Claims Settlemmant
Act of 1949, as amended

FINAL DECISION

These claims against the People's Republic of China (hereinafter
"PRC"), undexr the China Claims Agreement of 1979 and Section'4 of
Title I of the International Claims Settlement Act of 1949, are
based upon losses resuiting from the nationalization, confiscation,
or other taking of property in China.

| A Proposed Decision was issued on October 8, 1980 denying
these claims for lack of sufficient evidence to'establiSh that the
property claimed was nationalized or otherwise takenrby the PRC
between November 6, 1966 and May 11, 1979. The claimants filed
objecticn thereto and requested an Oral Hearing before the Commission.
An Oral Hearing was held on these claims on January 27, 1981, at
which c;aimants LAWRENCE C. CHENG and VERA W. CHENG appeared.
Claimants object to the Proposed Decision based on their assertion
that all private property was taken by the PRC between 1966 and
1969. 2dditional evidence in support of these claims has been
submitted in the form of original deeds for the subject parcel in
Claim Nc. CN-2-022 and portions of two cables from the U.S.
Consul General in Shanghal regarding the subject properties.

CLAIM OF VERA W. CHENG (CN-2-022)

In regard to Claim No. CN-2-022, the cable dated March 13,
1981 transmitted official municipal records information received
by telephone from the Foreign Affairs Office of the Shanghai

Municipal Government as follows:
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2.--(Claim CN2-022} 46 Shao Shing Road (Shao Xing Lu).
Original Owner: Zheng Wang Yu Pei....In 1967, Wang Zong-
Shan....on behalf ¢f Zheng Wang Yu Pei, handed the property
"voluntarily" to thz Government. The Chinese Government now
concedes that this is not in line with correct government
policy, and the government is prepared to return the property
to the original ownzsr. (Note: The Consulate General has no
repeat no official written statement in this regard.)

In reply to a further reguest by the Department of State in
Washington D.C. the U.S. Consul General in Shanghai advised by
cable dated April 2, 1981 that arwritten report of information
conveyed by telephoﬁe would not be forthcoming as the Foreign
Affairs Office of the Shanghai Municipal Government considered
the verbal report an official report.

As discussed in the Proposed Decision the previously submitted
evidence regarding the taking of the subject property consisting
of three letters from Chung-Zang a/k/a Cs Zs Wang (Seventh Uncle)
of Shanghai was unclear zs to the status of the subject property,
for those letters spoke of managing and paying taxes on the
property up until the date of the letters. Howevei, those letters
élso indicated that in 1556, when the Government placed all
rental property under joint government private control,‘the
subject property remained under the management of Chung-Zang
"until June 1968," when the PRC took control over the subject
property. The Commission notes that all three letters from
Chung-Zang, also, indicate that claimant could reclaim title to
the subject prbperty and the letters implore her to do so.

On the basis of the three letters from Chung-Zang, the
ownership deeds of the subject property, and the officiai municipal
records information received from the Foreign Affairs Office of
the Shanghai Muncipal Gowernment and conveyed to the Commission
by cables from the U.S. Consul General in Shanghai, the Commission
finds that claimant, VERX W. CHENG, was the owner of a parcel of
real property in Shanghal known and numbered 46 Shao Shing Roéd and
that this parcel was taken by the PRC in 1967. For the purposes
of this claim in the absence of any evidence to establish a

specific date, the Commission deems the taking to have occurred

on January 1, 1967. Howsver, the Commission further finds that
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the claimant has not sustained a loss, for the subject property

is deemed o have been returned to the claimant.‘ As discussed in

the Proposaed Decision the claimant was advised by letter dated

September 15, 1978 from Chung-Zang that "all property originally

belonging to overseas Chinese with foreign nationalitites will be

returned to the original owners.
from you toc explain the situation and a new letter of
to have me manage your property. Then I can continue
your property." The remainder of that letter and the

letters, dated May 4, 1979 and July 12, 1979, implore

All that is needed is a letter

authorization
to manage
latter two

the claimant

to assert her ownership of the subject property by authorizing
Chung-Zang to manage her properties, and that a letter of authori~
zation would not cause any bother nor adverse consequences. In
reply to inguiries from the staff of the Commission concerning
these statements the claimant has stated in an affidavit dated
January 6, 1980:
In your letter you also asked what steps had we

taken to register and assert control over our property.

We have not taken any steps to that end because up until

recently the People's Republic of China and the United

States did not recognize each other and we had no way of

taking any action. We also did not want to do anything

that might lead to difficulties for Mr. Wang and his

family.
The Commission notes that at the Oral Hearing the claimant indicated
that she had not attempted to assert control over the subject
property for she was fearful of reprisals by the PRC. The cable
from the U.S. Consul General in Shanghai, dated March 13, 1981,
taken together with the cable, dated April 2, 1981, indicates
that the PRC is prepared to return the subject property to the
claimant. ZInder these circumstances. the Comnmission must conclude
that the taxing of the subject property has been voided by the
PRC and that the PRC has acknowledged title to the subject property
in the claimant. As a result the return of the ownership of the
property is deemed to have occurred in the absence of any evidence

to establish that claimant has been denied a requést to exercise

cCH~2-919
CN-2-022
CN=2~023



o, .
control thereof. Therefore, the Commission finds that the
claimant has not sustained a loss and this claim must be and is
hereby denied as its final determination of this claim.

CLAIM OF LAWRENCE C. CHENG (CN-2-019)

In regard to Claim No. CN-2-019, additional evidence has
been submitted in the form of a portion of the above referenced
cable from the U.S. Consul General, dated March 13, 1981, which
indicates that the Foreigh Affairs Office of the Shanghai Municipal
Government reported to the U.S. Consul General on the subject
property as follows:

l.--(Claim CN2-019) Plum Villa on Mormain Noth

[sic] Road. Chinese name: "Mei Cun," present Shanghai

address Mao Ming Lu, Lane 108, No. 1,7,9 and 15,; Lane

118, No. 1,7,9 and 15; Lane 128 No. 1,7,9, and 15.

According to official land records, on January 19, 1956,

Zheng Xiang-Heng...., on behalf of Zheng Su Heng....and

Zheng Min Heng....entered the property into joint ownership

" with the Chinese Government. In 1966, (no exact date

recorded) , the property "became owned" by the government.
This information appears to indicate that the subject property
was jointly owned by LAWRENCE C. CHENG (Zheng Su Heng) and PAULINE
CHENG (Zheng Min Heng). The previously submitted evidence regarding
the subject property in the form of the claim form and unsworn
partial translations of ownership documents indicates that the
real property known as "Plum Villa" consisted of 2.882 Mou with
12 two story houses in three rows of four each erected thereon.

On the basis of the official municipal records information
obtained by the U.S. Consul General in Shanghai from the Foreign
Affairs Office of the Shanghai Muncipal Government and conveyed
to the Commission by cable dated March 13, 1981, and other evidence
of record in this claim, the Cocmnission finds that claimants,
LAWRENCE C. CHENG and PAULINE CHENG, owned a parcel of land

consisting of 2.882 Mou, with twelve two story houses erected

thereon, on Mormain North Road, known as Plum Villa, in Shanghai.

CN-2-019
CN~2-022
CN-2-023
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On the basis of the last sentence of the above quoted portion of
this cable the Commission finds that the PRC took some official
action during 1966 to effectively assert control over the.subject
property which control by the PRC had not existed during the
joint ownership of the subject property. In the absence of a
specific date for such official action confirmed by the PRC the
Commission takes note of historical events in Shanghai in 1966.
From a review by a member of the staff of the Commission of the
historical events that occurred in Shanghai during 1966, it is
noted that Shanghai wés not affected by the fervor of the Red
Guards and the Cultural Revolution until mid-November 1966.
Prior to November 9, 1966 the Red Guards had little impact on the
established government in Shanghai, but‘soon thereafter the Party
Central Commiftee in Peking recognized their committee, the
Shanghai Workers Revblutionary Rebel General Headguarters (WGHQ),
as a revolutionary organization and forced Mayor Tsao of Shanghai
to publicly welcome the WGHQ délegation to Shanghai.

By mid-November, 1966 the WGHQ was, in effect,'a dual power
in the city along with the Shanghai City Government and Party
Committee. At the end of Novémber 1966 the Shanghai City Government
and Party Committee launched their drive of "economism" in an
attempt to retain the support of the workers through bonuses,
increased wages, and other material benefits ihcluding new and
better housing. This wave of "economism" reached its peak by
December 27, 1966 in the battle for control of Shanghai. It
appears most likely that any seizures of private housing in
Shanghai in 1966 woula have occurred at the peak of this period
of "economism” to provide the better housing for the workers, and
that‘due to the turbulence of the time the exact date would not
have been recorded. Therefore, in the absence of any evidence to
establish a specific date of taking the Commission finds that the
subject property.was nationalizéd or otherwise taken én December 27,

1966 by the PRC.

CN=-2-=019
CN-2-022
CN-2-023
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In regard to valuation of the subject pioperty, no evidence
has been submitted in support of the contention that the value is
equal to $420,000.00, calculated on the basis of $35,000.00 per
housing unit. The only evidence that might have a bearing on
valuation is an uncertified copy with a partial unsworn translation
purportedly of a page of a book of accounts 6f tenants and rentals
of the twelve dwellings for September 1947. The total rental-for
the tﬁelve units amounted to $186,600.00 Chinese currency.

However, following World War II the exchange rate of the Chinese
currency fluctuated to such an extent that it is virtually impossible
to establish an appropriate rate of exchange. Therefore, in

order to establish a valuation of the subject property the Commission
has reviewed the valuations of residential properties in Shanghai
upon which claims were based in the first China Claims Program.

The Commission finds that a fair and reasonable value of the

subject property on the date of the loss is $120,000.00. As

there is no indication that the PRC is prepared to return this
property to the claimants, the Commission finds that the claimants,
LAWRENCE C. CHENG and PAULINE CHENG, each suffered a loss of one

half of the value of the subject property in the amount of
$60,000.00.

CLAIM OF LAWRENCE C. CHENG and PAULINE CHENG (CN-2-023)

In regard to Claim No. CNf2—023, the only additional evidence
~submitted is in the form of a portion of the cable, dated March 13,
1981, from the U.S. Consul General in Shanghai. That cable
includes thé following information which was conveyed to the U.S.
Consul General by telephone from the Foreign Affairs Office of
the Shanghai Municipal Government:

3.--(CN2-023) Comfort Terrace, "Kang Fu Li," Hauli Hai Zhong
Lu, Lane 271, Nos. 1~16 and Nos. 247-295. According to the
record, these properties were owned jointly by three persons:
Zheng Xiang-Heng, two-fifths; Zheng Su-Heng, two-fifths;
Zheng Min-Heng, one-fifth. In May, 1956, Zheng Xiang-Heng
on behalf of Zheng Su-Heng and Zheng Min-Heng entered the
- properties into joint ownership with the government.

CN-2-019"'
CN-2-022
CN-2-023
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No other evidence has been submitted with regard to the date of
taking of the subject property. Therefore the Commission‘finds
that the evidence of record in Claim No. CN-2-023 is not sufficient
to establish that the property claimed therein was nationalized

or otherwise taken by the PRC between November 6, 1966 and May 11,
L9879, Accordingly, the Commission concludes that the Proposed
Decision, dated October 8, 1980, denying Claim No. CN-2-023 must

be and is hereby affirmed as its final determination on this

claim.

* * * * * * * * * *

The Commission finds that claimants were nationals of the
United States on the dates of taking, LAWRENCE C. CHENG and
VERA W. CHENG having been naturalized on December 1, 1954 and
PAULINE CHENG having been naturalized on February 11, 1957. The
Commission concluded that, in granting awards on claims under
section 4 of Title I of the International Claims Settlement Act
of 1949, as amended, for the nationalization or other taking of
property, interest shall be allowed at the rate of 6% per annum

from the date of loss to the date of settlement. {See Claim of

JOHN HEDIO PROACH, Claim No. PO-3197; FCSC Dec and Ann 549 (1968)).

AWARDS

Claimant, LAWRENCE C. CHENG, is therefore entitled to an
award in the amount of Sixty Thousand Dollars ($60,000.00) plus
interest at the rate of 6% simple interest per annum from
December 27, 1966 to May 11, 1979, the date of the China Claims
Agreement, in the sum of Forty-Four Thousand Four Hundred Twenty-

Four Dollars ($44,424.00); and

CN-2-019
(= 2~02 J
CR-2-023
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Claimant, PAULINE CHENG, is therefore entitled to an award
in the amount of Sixty Thousand Dollars ($60,000.00) plus interest
at the rate of 6% simple interest per annum from December 27, 1966
to May 11, 1979, the date of the China Claims Agreement, in the
sum of Forty-Four Thousand Four Hundred Twenty-Four Dollars
($44,424.00).
Dated at Washington, D.C.

and entered as the Final
Decision of the Commission.

WAY 27 1981
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Ralph W. Emerscn, . Commissioner

I dissent from the final determinatidn of the Commission
granting awards on Claim Number CN-2-019, feeling thét the evidence
of record in this claim indicates that the subject property was
nationalized or otherwise taken by the PRC on January 19, 1956
when it was entered into "joint ownership." Therefore, this
claim is not compensable in the second China Claims Program.

Dated at Washington D.C.

May 27 1981
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AIMS SETTLEMENT
THE UNITED STATES

WASHINGYON, D.C. 20573

NT COMMISSE
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LAWRENCE C. CHENG
PAULINE CHENG
VERA W. CHENG

Under the Internationsl (lairas Settlement
Act of 1949, as amended

Counsel for Claimant:

PROPOSED DECISTION

Claim No. CN-2-019
~ CN-2-022

[ : CN-2-023

_Decision. Ne. CN-2-070

Butz, Huaders &€ Tallman .
by Thomas C. Sadler, Jr., E

These claims against the People's Republic of China

are based on aéserted losses of real property in'Shanghai;

China. These claimants are related individuals 'who state

that théy became nationals of the United States by naturali-

zation as follows: Lawrence C. Cheng on Decembervl, 1954,

Pauline Cheng on February 11, 1957; and Vera W. Cheng on

December 1, 1954, They allege that their losses occurred in

June 13863.

Under Section 4 of Title I of the International Claims

Settlement Act of 19u9;_as amended, the Commissioh is giVen

" jurisdiction to receive, examine, adjudicate, and render

final decisions with.réspect>to claims of nationals of the

United States included within the terms of any claims agree-

ment concluded on and after March 10, 195%.

between the Govern-

ment of the United States and a foreign government (exclusive

of goVefnments against which the United States declared the

existence of a state of war during World War II), arising

out of the nationalization or other taking of property [22

U.S.C.A. Sec. 1623(a)]. 1In this seétion the Cdmmission is

directed to decide claims in accordance with provisions of
s ?

the applicable claims agreement and the principles of inter-

national law.
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On May 11, 1978%. an agreement was concluded befween the
Covernments of the United States of America and theiPeople's
Republic of China (hereinafter referred to as the PRC)-
settling claims of nationals of the United States against
the PRC arising from the nationalization, expropriatién,
intervention, or other taking of, or special ﬁeasures'directed
_against, property of nationals of the United Stateé)on or |
&1 ey Octobervi, 1é49, and prior to thé date on which the.
agreement was concluded.  >';~ | |

Under the provisions of Title V of tﬂé Intérndtiénéi'
Claims Settleﬁent Act of 1949 [78 Stat. 1110 (1964);'22'* 
U.S.C. Sec;‘1643~16u8k (1864), a8 amended by Public: Law B9~
780, approved November 6;-1966; 80 Sta{; 1365_(1986)j, fhe |
Commission wéé_given jurisdictionvover élaims of ﬁationals
of the Uniféd States against the Chinese Cqmmuﬂist Pégime,
(the PRC) afising since October 1,'19u9j for lbsses reéuiting
from the nafionalization, expropriation, inter&ehtion, of
other taking of, or spécial measures directed against,»
property of nationals of the United States. 1In that pro-
gram, the Commission considered claims that arose befWeeﬁ‘
October 1; 1949 and November 6, 1966, the date on which the
program was éuthorized. That program was completedAon July 6,
1972 pursuanf to a sfatutory mandate in the énabling
legislation. |

On Juné 1, 1975 the Commission published notice i; fhe
Federal Register announcing that a new China Cléims'Program
would be initiated'under which it would consider claims by
nationals of the United States against the PRC for losses
that arose between November 6, 1965. and May 11, 1878.
August 31, 1978 was established as the deadline for filing
such claims.

The period during which losses must have occurred for
favorable action to be taken on claims in the second China

Claims Program was established because the Congress of the
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United States had preQiously made provisions under Title V
of the Act, supra, for thé filing and adjudication of‘claias
by nationals of the United States for property losses in
China that arose between October 1, 1848 and November 6,
1866, and mandéted a date by which such a claims program
must be completed. Accordingly, the Commission.goncluded
that its jurisdiction o?er such cléims explred on Jﬁly 6,
1972, and that it no longer has the authbrity to'accepf and
take favorable action pn:thosé claims. Congresé having
provided.its remedy for the 1949-1366 clai&s,'the Commission
isrnof at liberty to provide another.l A

This situatioh is not unique in fﬁé'brngams that the
Commission had'been aufhorized to administer in the past.
Subéequent to completion of claims_progr&ms‘against.fhe‘
Governménts of Bulgarié, Hungary, and Rumania, on Augdst 9,
1959, the Government of the United States reached claims
agreements with those governments. The Commissién_was
unable to implement the claims agreemehts.undef Titié I of
the Act without legislative authorization because therUnited
States had declarsd the existéncé.of a state of war against
those countries during World War II. 'In each case-the
Coﬁgress enacted second claims programs by amending Title IIT
of the Infernational Claims Settlement Act of 1949, and
limited the.compensablé claims to thbse»for losses which
occurred after.the dates covered by the firstlclaims pro-
grams. [82 Stat. 42 (19685; 88 Stat. 1386 (19nu); 22 U.S.C.
Sec. 16417. |

Following the legislative precedent in these.second
programs which precluded the favorable consideration of
claims that arose during the period covered by the first
programs, the Cohmission concludes that it does not héve
the jurisdiction to consider claims against the’ PRC that

- arose prior to Necvember 6, 1966 and after May 11, 1979,
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the date of the agreement with the PRC. (See Claim of

Jose Maria Xavier, Claim No. CN-2-017, Decision No. CN-2-001.)

On the Statement of Claim, FCSC Form 780-2, claimants
were advised that documentation must be submitted at the
time of filing to establish ownership and the date and manner’
of taking of the éubjéct property. The claimants assert that
three parcels of real estate which they OWnea in Shanghai
were confLscated in June 1968.

Clalm of Lawrence C Cheng ( CN~ 2 019)

The ev1dence submltted in support of the clalm of-
Lawwence C Cheng bears on the ownershlp of a parcel of
real property descrlbed on the claim form as Bchk Né. 11231
(formerly Mormain~Street,.inférnatioﬂal Settiémehtj in
Shanghai, known as "Plum Villa." ThlS parcel purportedly
vcon31sted of 2.882 acres with twelve houses in t%ree rows ‘
of four each erected thereon. The claimant asserts tltle
by deed of conveyance from his father? Chgng You—Soong,
but does not-indicate the‘date of sucb a-chveyance.

In support of his assertion éf’ownérship the claimant
has subﬁiited an uncertified copy of a recorded deed and
plot plan in Chinése with an ﬁhswbrn pértial transiation
purportedly dated becember 8,_19#8 ané:stating.ownérship in
Cheng Hsu~Hung (ciaimaht) of 2.882 acres of land on Mofﬁain
Road, North, Wong-Pu District, consisting of twelve two-story
houses. The claimant, subseduently, submitted a certified_‘
copy of a recorded deed and plot plan in Chinese whichrappears
to contain the exact same text but is certified to be dated
December-8, 1937 and is translated (unsworn) as stating
title in Cheng Hsu-Hung of 2.882 Mou residential property
at Mormain North Lu, Hwang-Pu District consistipg of twelve -
two-story dwellinqs. The claimant, also, submitted an un-
certified copy WLTh a paﬂtJal unsworn translation purportedly

=t

of a page of a book of accounts of tendnts and rentals of

the twelve dwellings for September 1947.
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The only evidence that has been submittedehichvis

dated after November 6, 1966‘énd bears upon the dwnership

of this parcel of real estate is a swdrn statement dated

January 6, 1980 (sworn to after submission) by the claimants

in these three claims indicating that this parcel was owned

solely be "Lawrence C. Cheng under the name of Cheng Hsu-Hung.

The claimants, also, assert in that statement that
this parcei was "confiscated by the Government in 1968 after
the Cultural ReVolution‘“ However, there is no indicationi

that these claimants had any peréonal knowledge of the status

of this parcel after they left China, apparently in the late

1940's. The claimant did not submit any evidence to,doéument:f

‘or establish the asserted confiscation of this parcel.

CLAIM OF LAWRENCE C. CHENG AND PAULINE CHENG (CN-2-023)

The claim of Lawrence C. Cheng and Pauline Cheng alleges
joint ownership of a parcel of real propertyvdeécribed on

the claim form as Comfort Terrace located at Wei-Hai Zhong Lu

(formerly Avenue Joffre and Bayer Streets;_Frehch Concession, -

International Settlement) in Shanghai. This_paﬁcel purportedly

consisted of forty-seven houses and units on ten acres. The

claimants assert title by intervivos gift in 1932 from their -

father, Cheng You-Soong, two-fifths interest to Cheng Hsu~Hung

(Lawrence C. Cheng) and one-fifth interest to Cheng Ming-Hung .

(Pauline Cheng) (other two-fifths interest to their brother
who remained a citizen of the PRC). Acbobding-to date of
birth information on the DSP-13 Forms submitted with this
claim, Lawrence C. Cheng would have been nineteen years old
and Pauline Chéng would have been five years old in 1932.
The eyidence submitted bearing on this parcei was the
previously mentioned sworn statement of the three claimants
datzd January 6, 1980. The statement asserfs thét'the
ownzrship of the parcel was as above outlined, that the titie
deed was lost during the Cultural Revolution, that the
"property was confiscated after 1968," and that the only

record of thelr ownership 1s a record of tenants and rentals



paid for the 43 housing units in the parcel. A certified
copy of such tenant and rental record in Chinese datéd 1945
with unsworn partialltranslation was submitted. No other
evidence was submitted to establish the ownership of this
parcel after November 6, 1966, nor was any evidence submitted
to document or estabiish the asserted confiscation of the
. parcel. As.previously noted, there is no indication that
these claimants had any personal knowledge of the status éf
this papcelrafter they Teft China, appérentlj in'the late
1940's. T | oy ;T |
' THE CLATM OF VERA W. CHENG (CN-2-022)

Evidence has been submittéd in suppdrﬁ 6f fhé ciaimvof
Veré W. Cheng:bearing on the ownership and cdﬁfiscation of
a parcel of real property described as a house and land
(0.uy5 acres) at u6 Shao;Shing Road. (formerly émanuel Road)
in’Shanghai.' The claimant éséerts title'bj deed of conveyance
from her.mOther on November 13,.19M8. |

In éupport éf her assertion of 6wnérship the claimant
‘has.submitted an unéertified copy of a recorded deed, transfer
and plot blan in Chinese with an unsworn- partial translation
purportedly dated November 13, 1948 (transfer dated March 1y,
1949) and stating ownership in Wang Tsai Sui-Yuin of 0.415
Mqu of land on Shao-Shing Road, Wong Pu District with tWo houses,
three éthies, twelve rooms. The tfansfer ié of one-half of
thé entire property to Wang Yu-Bei (claimant) purﬁortedly
being House No; 46. The claimant, subsequently, éubmitféd a
ceftified copy. of a»recorded deed, transfef, and plot plan
in Chinese whiéh appears to. contain the exact same text but
is certified to be dated March 20, 1938 and is translated
(unsworn) as stating title in Wang Tsal Sui-Yuip of 0.4u5
Mou (aére) of land on Shao~Shing Lu, Hwang—Ph District with
two three-story dwellings - total of twelve rooms.v The
transfer is of one~ha1f of property to Wang Yu Bei béing
House No. 46 and one-half of property td Wang Yu Sing being~

House No. 48. t is noted that the claimant asserts ownership
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of 0.Lub Mou (acre) on the claim form and she asserts in a
sworn statement dated January 6, 1980, that the deed covers
Nos. L4 and 46 and that Lot 44 belongs to Wang Yu-Sing. It
is, also, noted that apparently the name of the road on
which this parcel is located is now Shao-Shing Road (or Lu),
but prior to the ascénsion of the present government to |
 power -in 1943, this road wasvknownvas Emanﬁel Road. ﬁowever,
these pre-1949 deeds are translated as.stating the iocation
of the parcel as Shao Shlng Road (or Lu) .
| The cWalmant submltted three or¢glnai 1eLtefs from
Chung Zang C?th uucle) (a/k/a C Z Wang) of Shdn*hal w1th
ASWOPH translatlons whlch bear upon both the asse%tlons of
'owne“shlp and date of taklng of thls parcel._ One 1etter to ‘
the clalmant (dated July 12, 1979)‘says that cialmant owns
No. 46 on Shao-Shing Réad. Another letter fé the claimaﬁt
'(dated May 4, 1979) séys that.élaimant‘sifafher owned four
houses - Nog. uh, 46, 48, and 50 - on Shao—Shing Lu, formerly
Rue Emanuei, that the “owner of Nos. ﬁﬁ and ﬁé‘is Wang Yu-
Bei [the élaimant] etc., and Nos; 48'and.504Wang fﬁ¥Wei, ete. ,"
and that he was told bybclaimantfs father that one house was
given to each‘chiid, The third 1etfef_to "Néphew Yu-Wei,"
apparently claimant's brother (dated Septémber 15, 13878)
| states that élaimant owns Nos,.uu and 46 or ShaC—Shing Lu
(fbrmerly Rue Bmanuél)@l |
| In regard to the takiﬁg of this parcel the statements

inbthese three letters are»confradictory as to the status of
thé subject parcel (No. 46}; The letter of September 15,
1978 states that wﬁeﬁ the father of the claimant left Shanghai
he entrusted the managemenx of the four properties to 7th
uncle (the correspondent, Chung«Zang)' that Nos. ih, 48, and
50 were leased, No. 46 was not, when in 1956 the government
placed all rental property under joint govermméni-private
control, "the government took over the management of the

property. However, No. L6 r*maLned under my man ~g°n°nt."

This letter, then, states that he (Chung-Zang) and his
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- family had bsen living in No, 46 "until June 1958," that,’
“Because of the cultural revolution all privately-owned
property were taken by the governmenf. At the same time the
house in which we lived wés divided info two sections"; and
that after the division of the house they continued to live
in one section. The letter states that according to a new
government housing policy "all property belonging to overseas
Chinese with foreign nationalities will be returned to the
original owners. A1l that is needed is a letter from you
[Cheng Wang Yu-Beil to explain the sitﬁation and a new
letter of authorization to have me manage your property.

Then I can continue to manage your property." Thé remainder
of the letter implores the claimant to send such a letter bf
aufhorization so that Chung—Zang>and family gén_continue'to
live in and manage No. L6, so that.the.govebnmenf will take
the responsibility of removing the tenants, so that the
claimant can protect her property rights. The 1effer states |
that such a letter of authorization will cause né‘bother nor
adversé.consequences.'

The letter of May 4, 1979, is substantially thé same as
the previously discussed letter except that he (Chung-Zang)
indicates that he is managing and living in the property
(No. 46) as trustee of propeprty owner and that, since the_'
property was divided into two sections during‘the cultural
revolution, his family has lived in one section and claimant's
seventh aunt and her family have lived in the other section.
This letter, also, implores the claimant.fo'send a letter of
authorization so that he can continue to live and manage the
property, Vit will‘also mean that my living problem will be
solved. Thefe will be a hundred advantages ahd no disadvantages."

The third letter, dated July 12, 1979, states that the
taxes and costs of repairs on No. 46 have been paid in full
by Chung-Zang since claimant's father asked him to care for
properties thirty years ago. He says, “"Therefore, from now

onward, as caretaker for the property owner, I shall assume,
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as I have been doing for the past 30 years, the cost of all
taxes, repairs, and legal obligations. I consicer that elder
bfothef [claimant's father], when he was alivé, had solemnly
instructed me to properly manage the propertj which he left
to four of you, nieces and nephews. Today, I must still
follow his instructioﬁs and fulfill my»obligations ‘to properly
~manage the property."” The letter, then, states, "At presentu
our couniry, because of the.disofders caused by the 'gang of
four' over the first_teh years, ‘and in'order to profectvthe
property in Chinabownéd by ovebseas Chihe§e br Chinese Wi%h:
foreign citiiénship,-requires that yqu_éubﬁif'in writingif
once more é léiter asking me to'manaée youf'ﬁbopertf;"

| The Commissioﬁ is not persuadéd by fhe'cohtentions of
the claimant that {he evidence submittéd.establ}shes a taking'_
betweeﬁ lovember 6, 1866 and May-ll, 1979, It is noted that
Chung Zang continued tormanagé and 1ivé.in one portion“of'theA
property after 1t Qas purportedly confiscéted and divided into
tWo‘sectiOﬁs, and fhat members of a cioée}j related family
1ived in the other poﬁtion of thezproperty. This continuity
of dccupancy and the existence and fulfillment of tax, fepair?
and other legal obligations for the property over a thirfy |
year period do not seem to compor{ with the assertion that

the property was confiscated by the'goVernment'during that period.

bBy 1ettervbf December 17, 1972 the attorney for thé
'cléimants was requested to sﬁbmit édditional evicdence and
documentation to clarify the circumstances and esLablish the
dates of taking of the three subject parcels. The only
‘submissign in this regard was the previously discussed sworn
statement of the claimants dated January 6, 1980, which
repeals statements on the claim forms and in the letters
reviewed ébove, but does not indicate'any personal knowledgé

of the status of these parcels after they left China, apparently
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in the late 1940's. In the same letter the attorney for
the claimants was advised of the reqﬁirement to submit state-
ments that are sworn under oath, complete sworn translations
(certified to be true and correct by the tranélator)_of
evidence in a foreign 1anguage ahd certified copies or original
documents. In response thereto sworn statemento, some origl-
nals, some certified copies, and some sworn translafions
were submitted. waever, some translafions were certified
true and.goyrect: by a notary publlc who has no establlshed

iy

basis to make ‘such a. certlflcatlon..
;‘The Regulaulonsvof the Comm1081on pro?idé.:f

Claimant shall be the m0V1ng party and shall have the

burden of proof on all issues involved in the determi- .

nation of his clalm. (FCSC Reg., 45 C.F.R. §531.6(d) .

(1877).) B : Le ot L e

Based on the foregoiﬁg, the Commiséioﬁ fiﬁ&s:tﬁat the‘
ev1dence of record in this clalm is pot suff1c1ent to |
establish that the property or 1nterest thereln claimed
was nationalized or otherwise taken_by the PRC between No-
vember 6, 1966. and Méy 11, 1979. .

Accbrdingly; fhe_Commission concluaeé fhat this claim
nust be and it héreby is denied. |

The Commission deems it unnecessary to éonéidér any
other elements of this claim. | o
Dated at.Wéshington, D.Gs

and enterved as the Proposed ' o ' ,
Decision of the Commission o 1o b

4 .4{‘ﬁ,z¢quf’”Lw»

Treen

NOTICE: Pursuant to the Regulations of the CommL031On, if
no objections are filed within 15 days after service or
receipt of notice of this Proposed Decision, the decision
will be entered as the Final Decision of the Commission

ison the expiration of 30 days after such service or receipt
cf notice, Lplz“s the Commilssion otherwise orders. = (FCSC

7 45 (, S31.00e) and {g), as ane;

uﬂ@d.}




