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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579
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SR e HUNG-2-720
ClaimNo.  HUNG-2-750
JOZSEF KARPATI '

KATALIN KARPATI ..
Decision No. pyns-2-688

HUNG-2-689
Under the International Claims Settlement
Act of 1949, a8 amended ,
Counsel for claimants: e Bergson, Borkland, Margolis & Adle

by Robert A. Burka, Esquire

Appeal and objections from Proposed Decisions entered Aprll 7, 1976.
Oral hearlng held on November 10, 1976.

FINAL DECISION

These claims in the asserted amounts of $4,050.00 and $4,900.00,
respectively, against the Government of Hungary under subsection 303(5),
Title III of the Internationai.C1aims Settlement‘Act of 1949, as amended,
are based upon the asserted ownership and loss of property in Hungary -
as follows:

1. A one-half interest in the improved real property at 7/a
Wekerle Street in Budapest IV (formerly Ujpest);

2. The entlre fee in the improved real property at No. 32
Kolozsvdr Street in Budapest XV (formerly Rakospalota);

3. A one-third interest in 8.3 hold of farmland with equipment
in Zalkod; and '

4. A one-half interest in certain personal furnishings at
No. 28 Dembinszky Street, Budapest.

Claimants, JOZSEF KARPATI and KATALIN KARPATI, state that they
acquired ﬁnited States nationality on March 23, 1964, and February 3,
1964, respectively, by naturalization.

By separate Proposed Decisions, dated April 7, 1976, these claims
were denied for reasons as follows;

1. The real property at 7/a Wekerle Street in Budapest IV was
netionalized in the year of 1952, a date prior to August 9, 1955, the
‘first date of the period during which the loss muet have occurred in

order to compensable under the Act, supra;
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2., . The real property at 32 Kolozsvar Street in Budapest XV
was taken by the Governmentrof Hungary in the year.of 1960, a déte
prior to February 3, 1964, ‘the date when its owner, KATALIN‘KAR?ATI,
acquired nationality of the United States;

3. JOZSEF KARPATI failed to establish that his interest in the
real and personal property in Zalkod was taken by the Government‘of
Hungary between the date of his acﬁuisition of United Stafes nation-
ality and March 6, 1973; and ‘

4. Each of the claimants failed to establish that any personal
‘property, owned by them, was nationalized of othérwise taken by the
Government of Hungary betWeen the date when they acquiréd natioﬁality
of the United States and March 6, 1973.

‘The claimants, through their counsel, objected to the Proposed
:Decisions-and argued as follows:

5 N AAlthngh the physical takeover of the real properties at 7/a
‘Wekerle Street and 32 Kolozsva& Street took place prior to 1964, the
yvear when the claimants assertedly acquired nationality of the United
States, the claimants retained rights in the properties under Hung-
arian law, which rights are subject ot monetary valuation, and were
extinguished in May 1971, a date following the claimants' acquisition
. of United Statéé nétionality;

. The statute, which provides for a téking of "any property,
right or interest" is not limited to the Hungarian Government's taking
physicai possession of the property, but is broad enough to include
‘the instant claim.

The portions of these claims which are in excess of the real
-properties mentioﬁed above were voluntarily relinquished by the
cléimants. |

In the course of the oral hearing,}held on November 10, 197e¢,
counsel argued and embellished these cases with further details.

On the basis of the entire record, including the claimants' arguments
and new evidence, the facts of these cases, the issue involved, and

~the arguments may be summarized as follows:
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The real properties at 7/a Wekerly Streét and 32 Kolozsvé& Street
.were nationalized or otherwise take% by thé Government of_Hungafy in
11952 and 1960, respectiﬁely. ?iﬁ théuyear of‘l957 the Government of

Hungary enacted Law-Decree 1957:28 tvr. providing for the return of

ATy
ERE N

previously nationalized dwel}ingwﬁduses,having no more than six
dwelling rooms, if certain;gther cogditions.were present.

KATALIN KARPATI staté; in her affidavit.of January 8, 1977, that
in May 1971 she went to Hﬁngary and in the office for District IV
(formerly Ujpest) of Budépest requested "the appropriate ﬁational—
ization exemption", nameiy the return of the nationalized properties
to her. Her request, made orélly, however,'was rejected by the
person in charge who "refused to process any papers without explanation.“

The claimants do not claim the loss of the real properties now
‘in question. They admit that they were nationalized or otherwise taken
by the Govérnment of Hungary in 1952 and 1960, respectively, on dates
which render their losses not compensable under the Act, supra. Rathef
they are claiming the value of a right, they believe they had in 1971
under Law-Decree 1957:28 tvr. and which was destroyed, in their view,
by the competent Hungarian official by refusing to process any papers
witﬁout explanation. |

In view of the foregoing, it must be determined what, if any,
right the claimants acquired under Law-Decree 1957:28 tvr.

On its very facé it is apparent that Law-Decree 1957:28 tvr. did
not provide for the automatic return of any nationalized property.
At first(kit provided that an application for the return of property
be filed not later than August 31, 1957 (Sec; 7 (1l)). The Commission
is not aware that such a deadline to file an application would have
“been extended by the Government of Hungary to a date including May
1971, the date of KATALIN KARPATI's visit to Hungary. Since the issue
is the alleged effectiveness of Law-Degree 1957:28 tvr. in May 1971,
it is immaterial that the Government of Hungary was or is now returning
nationalized property to its former owners, because the Government of
Hungary may do so on the basis of another statutory provision, not
applicable to the claimants, or even without any.
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Secondly, Law-Decree 1957:28 tyr. setvséveral conditions for the
return of nationalized real estate.: One, and probably the most
important, of the conditions wég thét bnly'dwelling houses of no more
than six rooms may be returned tgwyhe fqrmer owner by exempting éuch
from natidnalization. Thisglimitaféon ié>iﬁrconformity with 6ne of
the basic principles of a é;ople's démocracy which limits pri&ate
ownership to a one familyédwelling house. igﬁ. Section 92 (1) of the
Hungarian Civil Code, Law 1959:IV tv.) In the Statement of Claim |
as well as in the affidavit, dated January 8, 1977, by KATALIN KARPATI,
it is admitted that each éf_the reél properties, now under considera-
tion, had four separate apartments, suitable for four separate families. .
Consequently, none of the feal properties qualified aé a "dwelling
house of no more than six rooms", a concept for a one family dwelling,
as contrasted with multi-family apartment buildings which are consid-
- ered to be capitaliét enterpriée.~

The Commission does not share the claimants' view that the "right"
to apply for the return of nationalized property ﬁnder Law-Decree
1957:28‘Ez£. had a monetary value. The error of the claimants' view
is apparent from the fact that no claimant who filed an application
for compensation under subsection 303(5) of the Act, supra, has a
right - by virtue of his application - in the Hungarian Claims Fund.

- Such monetary interest is created by the Commission's favorable
‘determination only, by having granted an award to the claimant, if

so warranted by the applicable law. As it has been shown above the
claimants failed to establish that in May 1971 Law-Decree 1957:28 tvr.
was still in force and applications for the return of nationalized
property may have been timely filed. Furthermore, even if a timely
application could have been filed, the two real properties now under
conéideration were‘multi—family apartment houses and not a "dwelling
house of no moiebthan six rooms" and for that reason would not have
met the primary condition? necessary for a favorable determination

and return.
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In viéw of the foregoing, the Commission concludes that the
claimants have failed to eStablish that any property, including rightsif
owned by them, was nationalized or otherwise taken by the Goverhment k;
of Hungary between Augus£ 9, 1955, and Maréh 65 1973,.on a date when
the claimants, the owners of-such property, were nationals of the |
United States,_as required for compensation under subséction_303(5)
of the Act, supra.

Therefore, it is

ORDERED that thebProposed Decisions of April 7, 1976; dénying
these claims, be affirmed and entered as the Commission's Final
Decision on these claims. | | |
Dated at Washington, D.C.

and entered as the Final
Decision of the Commission.

22 APR 1977

This is a true and correct copy of the decisicn
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