FOREIGN CLAIMS SETTLEMENT COMMISSION
-~ OF THE UNITED STATES
WASHINGTON, D.C. 20579

In Taz MarTer or Tae Cramx oF

"Claim No. HUNG-2-797

JOSEPH KOVACS | e st _
i : ecision No. HUNG-2-0749
ELIZABETH KOVACS Decisi " Amended
Under the International Claims Settlement
Act of 1949, as amended
Counsel for Claimants: ' , John J.‘Stropko, Esquire

' AMENDED PROPOSED DECISION

This claim, in‘the asserted amount‘of $15,500.60 agaihst the
Government of.Hungary, under subsection 303 (5), Titie III, of the
 Internatiocnal Claims SettleméntAAdt of 1949, as amended,'is based
‘ﬁpon_thé loss of certain farmland.in‘Hajaudorog, ﬁungary, and -
loés of crop productioﬁ from the same property for thirteeﬁ and
one-half years. |

By Pio%osed Deéision, dated May 5, 1976, the claiﬁ was
denied for £he féilure of'thé claimants, JOSEPH KOVACSVand ELIZABETH
KOVACS, to establish that the subject property was nationélized |
6r otherwisé{taken by. the Government of Hungary during the‘period
~August 9, 1955, to March 6, 1973, as.réquired‘for compensatioh
under subsectioh 303(5} of the Act, supra. | o

Subsequently, the claimants filed objectioné to the Prdposed
Decision df May 5, 1976, and submitted new evidence.  Upon.review
'éf such néw evidence and on £he basis of the entire record, the
Commission now finds as follows: |

The claimants, JOSEPH'KOVACS and ELIZABETH KOVACS,Aowned_
3212/8023 and 3211/8023 interests, respectively, in the arable
land recorded in Liber 6349 of Haﬁdudorog, Hungary, as Lot»Nos.
9147/3; 9148/3, 9149/3, 9150, 9153/3, 9154/3, and»9155/3, the two
interests amounting to an actual area of 4 gglg'ZB square 61; and
that‘such property interests were taken by the Governmentvof

Hungary on or about March 6, 1961.
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g;g' The record ghows that in 1937 the claimants purchased the
sﬁbject pfoperty for ‘3,412 pengo, the eqﬁivalént of about $680.-.
Claimants assert that the value of such property was $2;OO0.00.

| Whére the record does not contéin sufficient evidence régarding

the value of property involved in a claim, the Commission has

decided to consider the average values published in 1956 by the

Prasident des Bundesausgleichsamtes, Bad Homburg (Verzeichnis der

Gemeinde-Hektarsatze mit alphabetischem Kreisverzeichnis der

Vertreibungsgebiete, 1956 (Supp.)). These'valués were used in
administering thé German Equalization of Bﬁrdené laws. In ufilizing
these valﬁeé;'the.Commission made an upward_adjustment'td take
into account the appreCiatibn in,vélue of property since Seétember 20,
1939, the date to which the German values mentioned aboVe‘réfer._
| On the basié of ali évidénce Qf value, inclgding evidence of
value of compérable property in Hungary, the Commiésioﬁ findé
that on March 6,.1961, the date of loss, afone—half interest in
the 4 hold 23 square 61 of arable landknow in questioh haa the
.valué of $1,200.00, and concludes that each of the claimants,
JOSEPH KOVACS énd ELIZABETH KOVACS, is eﬁtitled, uhder_the terms
of subsection 303(5) of the Act, ggg{g, to compensation in such
amount. . | ‘
A portion bf the claim in the amoﬁnt 6f $l3,500;00 ié based
“upon the loss of crop production for thirteen.and'oné4hal£ yeaxs;
‘presumably for the period frdm 1961 to 1975. |
The crops for any period of time after March 6; 1961, the
date wheﬁ the pfoperty was taken by the Government of Hungary,
belonged‘to that Government rather than to the claimants, the
previous_ownérs of the subject property, and are not proper basis
for a claim under the Act, supra. Accordingly, no compensétion
can be granted fof the loss of crop productioh for the thifteen
and one-half years. However, the claimants were entitled,.on the
date when the property was taken, to compensation in an amount
equal to the value of the property. Thus, théy suffered the loss
of the uée of the money they were éhtitled to received on March 6,
1961. Suéh loss can be compensated in\termé of interest and it
is so granted. |
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The Commission has concluded that in grahting.awards on
olaime under subSection 303(5) of the Act. for the nationalization
or other takihg of property interest shall be allowed at the‘rate

of 6% per annum from the date of loss to Maroh 6, 1973, the

" effective date of the Hungarian Claims Agreement.' (See Claim of

" John Hedio Proach, Claim No. PO-3197; FCSC Dec & Ann 549 (1968).

.Ih view of the foreoing it is |
ORDERED that the.Proposed Decision'of May 5, 1976, be amended
in accordance with the foregoing, and in'all‘other respects
,remain'unaffected; and'awards be made to the olaimants as follows:.
CAWAR ﬁ |
An award is hereby made to JOSEPH KOVACS in the pr1nc1pal .
amount of One Thousand Two Hundred Dollars ($1,200.00), w1th |

interest thereon at the rate of 6% per annum from March 6, 1961,h

'the date wheh the claim arose, to March 6, 1973, the date when

‘the Hungarian Claims Agreement entered ihto force, in the sum of

Eight Hundred Sixty-four Dollars ($864.00), and.

an award is granted to ELIZABETH KOVACS in the principal

‘__ amount of One Thousand Two Hundred Dollars ($1,200.00), with

rlnterest thereon at the rate of 6% per- annum from March 6, 1961,

the date when the clalm arose, to March 6, 1973; the date when

the Hungarian Claims Agreemeut entered into force, in the sum of

‘Elght Hundred Slxty—four Dollars ($864.00).

Dated at Washington, D.C. - ‘
and entered as the Proposed : _ ,
Decision of the Commission. CE;S; ’{%5Q£i£j

W JuL w76 : | ' J. Raymend Bell'\phi\?ﬁan -

[

 Wiltred J. Gaith, Coumissioner

NOTICE: Pursuant to the Regulations of the Commission, if no -

' objections are filed within 15 days after service or receipt of

notice of this Proposed Decision, the decision will be entered as
the Final Decision of the Commission upon the expiration of 30

days after such service or receipt of notice, unless the Commission
otherwise orders. (FCSC Reg., 45 C.F.R. 531.5 (e) and (g), as
amended. ) "k ' e

The regulations also provide that after a Final Decision is
entered denying a claim in whole or in part, the claimant may
petition to have. hie-—~laim reopened for further consideration if

new and cor yelllng evidence becomes available. ' Such petition

_ must he filed at least 60 days prior to May 15, 1977, the statutory

deadline for the cowpletion of the Hungarian Clalms Program.
(FCSC Reg., 45 C.F.R. 53i.5(1), as amended.) -
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579 . -

In Tas MarrEr or Taz CrAiM OF

| " Claim No, HUNG-2-797
JOSEPH KOVACS ‘ : B

ELIZABETH KOVACS L ' . .
: - Decision No. HUNG-2- 0749

Under the International Claims Settlement
Act of 1949, as amended

Counsel for Claimants: = : John J. Stropko, Esquire

PROPOSED DECISION

ThlS clalm in the asserted amount of $15 500 00 agalnst the l
Government of Hungary, under subsectlon 303(5), Tltle IIT of the
'Internatlonal Clalms Settlement Act of 1949 as amended 1s based.l
.l-upon the alleged ownershlp and loss of certaln farmland in
'~,Ha3dudorog, Hungary, and loss of crop productlon from the_same

property for thlrteen and one—half years. _

' Clalmant JOSEPH KOVACS, acqulred Unlted States natlonallty
 on January 13,_1939, by naturalization. ELIZABETH KOVACS has
been a national of the United States since her birth in the
United States on May 25, 1909.
) Under section:303, Title III of the International Claims
Settlement Act of 1949, (69 Stat. 570 (1955)); 22 U.S.C. 881641~
1641q (1971), as amended by section (3) of Public Law 93-460,
~approved on October 20, 1974 (88 Stat. 1386 (1974)), and which
implements certain provisions of the Hungarian Claims Agreement
. of March 6, 1973, (TIAS 7569), the Commission is given jurisdiction
as follows:

The Commission shall receive and determine in
accordance with applicable substantive law, includ-
ing international law, the wvalidity and amounts of
claims of nationals of the United States against
the . . [Government of Hungary] . . . arising out
of the fallure to —-=- ' ;

(51 pay effective compensation for the

nationalization, compulsory liquidation
Sy oxr other taking of property of nationals
E - of the Uhited States in Hungary, between
' August 9, 1955, and the date the United

States-Hungarian Claims Agreement of
March 6, 1973, enters into force,


http:15~500.00

- | 3
Therefore, this new section of the Act does not confer

'jurisdiction upon the Commission to consider all claims which

were settled and discharged under the Hungarlan Claims Agreement
of 1973, but rather, prov1des for a llmlted class only, namely,

those whrch arose between August 9, 1955, and March 6, 1973, as a

_result of the nationalization, compulsory liquidation or other

taking of property.
It is important to note that other classes of claims settled :
and discharged by the Agreement which arose prlor to August 9, |
1955, were provided for pursuant to subsections (1), (2) and (3)
of sectlon 303 of the Act, supra. The CommisSion's authority
with respect to claims arlslng before August 9 1955 _under -
Publlc Law 84 285,'exp1red by law, on August 9 1959. ‘
Clalmant, JOSEPH KOVACS and ELIZABETHVKOVACS, stated that at
the time'of filing tnat the'property on which this claim is based

was natlonallzed or otherwise taken by the the Government of

‘Hungary in the year of 19e61.

The Regulations of the Commission provide:

' The claimant shall be the moving partyvand shall
have the burden of proof on all 1ssues 1nvolved
-in the determination of his claim.
(chc Reg., 45 C.F.R. £531.6(d) (1974)).

No documentatlon with respect to the date and manner of the
asserted taklng was submitted at the time of filing the claim.
Therefore,'the claimant was advised as to the type of evidence
proper for submission to establish this claim and the sources of

such evidence by letter dated June 30, 1975.

No response to this letter or evidence having been received,

the Commission again requested, by letter dated November 6, 1975,

~ that documentation be submitted to establish the loss asserted.

Claimant was also advised that it may become necessary for the
Commission to reach a determination on the claim based upon the

record available 60 days after the date thereof.
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Pursuant to the claimants' request the time limit to submit

N

supportlng documentation was extended to Aprll l 1976, by
Commission letter of January 5y 1976 - In that letter, however,
the claimants were advised, through thelrbattorney, that after

- that date the Commission would proceed to e aetermination'on_the
"claimrbased upon the record then available.

No fesponse or evidence having been received tordate,'the
Commission finds that the claimants, who assert a loee of certain
property in Hungary during. the statutory period, have not met the‘:
burden of ptoof in that they have failed to establish that the
snbject property was natibnaiized'or otherwise taken by the

Government of Hungary during-the period Auguet 9111955 to

March 6, 1973, as requlred for compensation under subsectlon 303(5)f~1

' of the Act supra.' Accordlngly, this clalm must be_and it is
hereby denled '
" The Comm1551on finds it unnecessary to make determlnatlons

‘with respect to other elements of thls~cla;m.'

Dated at Washington, D.C.
and entered as the Proposed
‘Decision of the Commissicn.

5 wﬁ 1976 - - i. ”NE>
o ! n i s C::Ex \

- J. Raymond Boll‘\gh idman

’ﬁ/&f/ /@%

_Hilf;ed.!.é&aimh ‘Conmissioner

. NOTICE: Pursuant to the Reguiations of the Commission, if no

objections are filed within 15 days after service or receipt of
notice of this Proposed Decision, the decision will be entered as .
the Final Decision of the Commission upon the expiration of 30 ,
- days after such service or receipt of notice, unless the Commission

otherwise orders. (FCSC Reg., 45 C.F.R. 531.5 (e) and (g), as
amended. ) o ‘ :
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