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Claim No. HUNG-2-815

BELA DEVAI .
Dacision No. HUNG-2-0894

Under the International Claims Settlement
Act of 1949, as amended

AMENDED FINAL DECISION

This claim in‘the asserted amount of $24,455.00 against the
Government of Hungary, under subsection 303(5), Title III of the
International Claims Settlement Act of 1949, ‘as amended, is based
upon the asserted loss of real property ané businesé interests located
at No. 158-93 Tuskepﬁszta and No. 47 Kossuth Street, Dombovéf,.Hungary.'
» Claimant, BELA DEVAI, acquired United States nationality on |
Septemberb3, 1957, by naturalization.

By Proposed Decision dated July 7, 1976, which was entered as
the Commission's Final Decision on August?lo, 1976, this-claim‘was
denied for the failure of the claimant to meet the burden of proof.

Subsequently, the claimant petitioned the Commission to reopen
this claiﬁ and submitted newly acquired evidence which shows, and
on the basis of which the Commission finds as follows:

The claimant, BELA DEVAI, owned a one-half interest in a building
parcel of 158 square §l, recorded in Liber 5259 of Ujdombovéf,
Hﬁngary, as Lot No. 158/93, which was taken”by the Government of
Hungary on January 3, 1972, by condemnation.

It is stated by the Claimant that the entire fee in the subject
property had the value of $2,285.00, but failed to submit evidence

in support of such allegation.
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On the basis of the entire record, including evidence of value
of comparable property in Hungary, ;he Commission finds that on
January 3, 1972, the date of loss, a one-half interest in the 158
square 81 of building parcel had the value of $640.00.

It is noted by the Commission that evidence of record establishes
that the claimant received 2;970 forint in compensation which‘was

placed into a blocked forint account with Penzintdzeti K6zpont

(Central Corporation of Banking Companies) in Budapest, Hungary.
Therefore, the dollar equivalent of the chpenéation granted by thé |
Government of Hungary must be deducted from the value of the property
as,determined herein. |

Inasmuch as the dollar equivalent of 2,970 forint is $120.00,
the Commissidn concludes that the claimant, BELA DEVAI, is entitled,
under the terms of subsection 303(5) of the Act, supra, to compensa-
tion in the amount of $520.00. |

The remaining one-half interest in the building parcel of 158
square‘gl is owned by Mrs. Isfvan Devai nee Eleonora Pupos, the
surviving wife of the late Iétvan Devai and the step-mother of the,,.f
claimant. It is argued by the claimant thét under some unstated
"old Hungarian laws" he is entitled to the other one—half interest
inbthe»subject property. Even if such laws, apparently relating to
inheritance of real property, would be in existence, no such law
would apply in this case because the record shows that Mrs. Istvan
Devai nee Eleonora Pupos acquired her one-half interest in the subject
property in the year of 1949 for reason of a governmental grant
(juttatds), an original method of acquiring ownership of real property,
and not be inheritance or other method of succession. Therefore, the
portion of the claim which is based upon the one-half interest in
the building parcel of 158 square 81 owned by Mrs. Istvan Devai nee

Eleonora Pupos must be and it is hereby denied.
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The Commission has concluded that in granting awards on claims

'under subsection 303(5) of the Act for the nationalization or other

- taking of property, interest shall be allowed at the rate of 6% per

annum from the date of loss to March 6, 1973, the effective date of

the Hungarian Claims Agreement.  (See Claim of John Hedio Proach,
Claim No. PO-3197; FCSC Dec. & Ann. 549 (1968)).

In view of the foreéoing, it is

ORDERED that the Proposed Decision of July 7, 1976, as.it became
the Commission's Final Decision on this claim on August 10, 1976, be
amended in accordance with Ehe above, in all other respects remain
unafifected, and an award be made to the élaimant as follows:

AWARD

An award is hereby made to BELA DEVAI in the prinéipal émount :
of Five Hundred Twenty Dollérs ($520.00) , with intereét thereon at
the rate of 6% per annum from January 3, 1972, the date when the
claim arose, to March 6, 1973, the date when the Hungarian Claims
Agreement entered into forcé, in the sum of Thirty-six Dollars and

Sixty-six Cents ($36.66).

Dated at Washington, D.C.

and entered as the Amended ,
Final Decision of the Commission. 1225/ . : .
/ E

12 may 77 | WiTer-7 7. te%ith, Commlssioner )
This is a true and correct copy of the decision 228 60 br... ey
of the Commission which was eniercd as the final Robert E. Lee, Commissioner
decision on 12 May 1977
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| Decision No. - HUNG-2-0894

Under the International Claims Settlement
Act of 1949, as amended

PROPOSED DECISION
This claim in the asserted amount of $24,455.00 against the
'60vernment'of Hungary, under sﬁbsectibn 303(5), Title IIT of»the'g
International Claims Settlement Act of 1949, as amended, ié»based_upon‘_
the assertéd'loss of real property and business interests loéatéd'af’-_ .
No. 158-93 Tuskepuszta and No. 47 Kossuth Stfeet;>Dombovér;bHungary;
Claimant states that he acquired United States nationality on _:f
Spetember 3, 1957, by naturalization.
_ Under section 303, Title III of the International Claims Settle-
‘ment Act of 1949, (69 Stat. 570 (1955)); 22 U.S.C. subsections 1641-
1641g (1971), as amended by section (3) of Public Law_93—460;_a§proved
on October 20, 1974 (88 Stat. 1386_(1974)),‘and which impleménts
certain provisions of’the_Hungarian Claims Agreement of March 6, 1973, -
(TIAS 7569), the Commission is given jurisdiction as follows:
- The Commission ‘shall receive and determine in
accordance with applicable substantive law, includ-
ing international law, the validity and amounts of
claims of nationals of the United States against
the . . . [Government of Hungaryl . . . arising out
of the failure to --- ) o
(5) pay effective compensation for the
nationalization, compulsory liquidation
or other taking of property of nationals
of the United States in Hungary, between
August 9, 1955, and the date the United

States—-Hungarian Claims Agreement of
March 6, 1973, enters into force.
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Therefore, this new section of the"Act‘does p?teconfer jurisdietioz
upon the Commission to -consider all claime Wﬁich werevsettled_and»
discharged under the Hungarian Claims Agreeﬁent.of_1973, bﬁt-rather,u
provides for a limiﬁed class only, namely, th0se thch'ereee betweeﬁ"»ﬁ
August 9, 1955, and March 6, 1973, es a resuit'of‘the natioﬁalization,i
compulsory liquidation or other taking of property. . | -

It is important to note thaf other classesiof cleims settled and
discharged by the Agreement which‘arosevprior to Augus£-9 ‘1955 were -
provided for pufsuant tousubsectith'(l), (2) and (3) of section 303
of the Act; supra. The Comm1531on s authorlty w1th respect to clalms
ar1s1ng before August 9, 1955, under Public Law 84 285 explred by

'Alaw, on August 9 1959. | |

Clalmant, BELA DEVAI, stated at the tlme of flllng that the propert
on which- thlS clalm is based were nationalized or otherw1se taken by e
the Government of Hungary before 1955 and in 19705f

. The Regulations of the Comm1851on prov1de.‘ :

The claimant shall be the moving party and shall -
have the burden of proof on all issues involved

in the determination of his claim. (FCSC Reg.,
'45AC.F.R., subsection 531.6(d) (1974)).

Ne documentation with respect to the date and-mahner of the
-asserted takings.was submitted at the time of filing the ciaim. There-
fore, thevclaimant was advised as to the type of eVidence proper for
submission to establish this claim and the sources of sﬁchvevidence by.
letter dated Januery 12, 197e6.

No response to this letter or evidence having_been received, tﬁe
Commiesion agaih requested, by letter dated April 23, 1976, that

documentation be submitted to establishlthe,loss asserted. Claiment
was also advised that it may become necessary for the Commission ﬁo-

reach a determination on the claim based upon the record available 60

daye after April 23, 1976.
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No response or evidence haviﬁg beeﬁ received to date, the
Commission finds that the claimant, who assefts a loss ef certain
property iﬁ Hungary has not met the burden‘of“proof in that he hes
failed to establish'that the subject propertles were natlonallzed
or otherw;se taken by the Government of Hungary durlng the perlod
August 9, 1955, to March 6, 1973, as.requlred for compensatlen under _
subsection 303 (5) of'the Act; supra. Accordingly;.this_claiﬁ must_be
and it is hereby denied. e A ;

The.Commission'finds-it unnecessery‘te make determiﬁatiene ﬁith

respect to other elements of this claim.

- Dated at Washington, D.C.

and entered as the Proposed

Decision of the Commission.

7 JuL 197

¥ Raymand Bel}.,\?{}v\?@\\& :

Wilfrerf J. sz‘nith, "Commissioner

an

g is a truc
0;1' t}?e Commission YIC
decision on

NOTICE: Pursuant to the Regulations of the Commission, if no objec-
tions are filed within 15 days after service or receipt of notice of
this Proposed Decision, the decision will be entered as the Final
Decision of the Commission upon the expiration of 30 days after such
service or receipt of notice, unless the Commission otherwise orders.
(FCSC Reg., 45 C.F.R. 531.5 (e) and (g), as amended.)

The regulations also provide that after a Final Decision is entered
denying a claim in whole or in part, the claimant may petition -to have
his claim reopened for further consideration if new and compelling

~evidence becomes available. Such petition must be filed at least 60

days prior to May 15, 1977, the statutory deadline for the completion
of the Hungarian Claims Program. (FCSC Reg., 45 C.F.R. 531.5(1), as
amended.) . :
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