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Claim No. IT-2-030 

Decision No.IT-2·- 34 

f·»hi.iar the Intema.tional Cla.~ &t.tl~1t 
Ac~ of 1949, as amended 

PROPOSED DECISION 

This claim for$10,000. , against the Goverrnnent of Italy, under 

Section 304(b), Title III, of the International Claims Settlement Act 

of 1949, as amended, is based upon the asserted damage to the real 

property at No. 7 Via Mancini in Ortona, Italy. The claimant, 

MARGHLRITA BISIGNANI, has been a na tiona l of the United States since 

her m.arr:i.age to a citizen of the United State s on Janua.ry 11, 192'. 

Under Section 304(b), Title III, of the International Claims Settle­

ment Act of 1949 '(69 ~tat. 570 (1955)); 22 u.s.c. §§l641-164lq (1964)), 

as amended by Section 11 of Public Law 90-421, approved on July 24 ; 1968 

(82 Stat. 420 (1968), the Conunission is given jurisdiction as follows: 

The Connnission shall receive and determine, or 
redetennine, as the case may be, in accordance with 
applicable substantive law, including internationa ·t. 
law, the validity and amounts of claims owned by per­
sons who were eligible to file claims under the first 
sentence of subsection (a) of this section on the date 
of er..a ctlll.ent of this title, but faileri t o file such 
claims or~ if they filed such claims, failed to file 
such cla ims within the limit of time required therefor: 
_?rovi,<leill That no awards shall be made to persons who 
have 1'.'eceived c~pensati_on in any amount pursuant to 
t he t;~eaty of peace with Italv,, ;:;uh s,,::,~ t-Jon (a) of this 
;.:;ec.d;::, ,·. ,. n:. 3ect1.on 20:~ of t:11;; ?L~r C?<'!.ims Act of 1948, 
as a.nl~~n.de.<l .ii 
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The first sentence of Section 304(a.) of thL' Act, supra, 
reads as follows: 

The Corrnnission shall receive and determine, in 

accordance with the Memorandum of Understanding 

2.nd. applicable substantive law, including inter­

national law, the validity and amount of claims of 

nation::tls cf the United States against the G,overn­

men_t of I~:,:c:.y arising out of the war in which Italy 

.,iJB.n fro1n June 10, 194.0, to September 15, 

19!+7, s.r:d w:i.th respect to whicb provision was not 

made in the treaty of peace with Italy. 


W1dle the foregoing language of the statute is very broad 

a·L1 general in scope and contains no enumeration of the categories 

of clai.ms which may be recognized thereunder, it does contain a 

general exclusion of some claims. Reducing section 304(a) to the 

bare essentials, it states that the Commission shall determine, in 

accordance with the Memorandum of Understanding and applicable 

law, claims of nationals of the United States against the 

Government of Italy for which no provision was made in the 

treaty of peace. 

Under article 78 of tlh~ treaty of peace (61 Stat. 1245) 

(1%7), TIAS 1648, February 10, 1947) the Government of Italy 

undertook among other things, to restore all legal rights and 

interests in Italy of United Nations nationals as they existed 

on June 10, 1940; to return all property in Italy of the United 

Nations nationals as they existed on the date of said treaty; 

and in eases where the property could not be returned, or whece, 

as a result of the war, a United Nations national had cmfL'.Y.:'d 

a loss by reason of injury or damage to property in Italy, to 

make LO'npensat.i.on in accordance with the terms of the t.reaty. 

The Concil.Ln.ticn Corrunission in Ro'Ile, Italy, was established 

and 8. procedure was provided for the adj udica ti.on of c lairns 

ha.sect upon pro;Jerty losses sustained in Italy ~)roper. 
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The view th~c t in the treaty of pea c e vi t h ::taly pro·J isions 

were made for the compensation of losses which occurred within 

Italian territory, is also supported by the legislative history 

.Jf II. l< . 63132, t h e b ill \vhi. c b upon _ enac tment~ became Public Law 

./:·· 8.'i, appr:'.v t:;( j / .. 1.1gust 9, 1955 (22 U.S.C.§§l6f.~l·-16!~lq (1964)), 

wh tch a dcL·.,, : Lh e o :c i.ginal sec tion 304 to the Tnte rnationa. l 

C1nir;> :': <,:>ttlement Act of 194-9. In discussing the pr~•',l.:,dons 

o f 1 <•:' proposed section 304 of the Act, the Senate Corlffi:Lttee 

,,f Fore ign Relations in its report sta ted as follows : 

Similarly, the Government of Italy, in article 
78 of the peace treaty with that country, 
undertook to compensate in Italian currency, 

those United States nationals who had sustained 

war damage to their property in Italy. The 

scope of this provision is limited to those 

clc-tims which arose in Italian territory, and 
does not extend to claims arising on the 
high seas and other type of claims (S. 
Rep. No. 1050, 84 Cong., 1st Sess. 2) 

The issue under consideration is further clarified by 

the report of the House Comm ~ttee on Foreign Affairs which 

states: 

The Italian Government has paid the Uni!J' d 
Sta tes a sum of $5 million to cover the 

s e.tt:lcment in full of war claims not covered 

by the peace treaty with Italy in 1947. Such 

c l aims include those that arose from Itcilian 
a ction outside of Italy, including t.he high 
seas. (R.R. No. 624, 8l-i-th Cong., 1st Sess. 4) 

From the foregoing it is clear that prov:i.si.ons wer(' made 

:i.n the treaty of peace with Italy for clainho bP.sed upon l 'n'::o 

or da ma ge to property located within t.he terci.torial lL. ::.s 

o f Ita l y . It i s noted ~hat the ident i cal position was taken 

by tbe: Co:rnnLss i .c•n i.n adminis teri.ng the firs!_ c j ::tims progra:[T] 

agai.n::::t the Government of Italy under sect::i.cn 304(a) of the AcL 
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(Sero the .£~:.£_Ovid io Antonio Bona:nino, Clai'11 No . IT-10,073; 

10 FCSC Semia.nn. Rep. 146 (Jan.-June 1959). Therefore, the 

Commis sion c one Jud es that claims mad:::: for loss or damage which 

- ~· ;:<: ·.· 1•Jr;:>.d within ::>·:e. territorial l imits of Italy are not within 

Acco r .:': ·;gl.y , .tor t he r easons s e t forth abov e , t.h:Ls claim 

F h 'ich .1., L<-1sed upon damage to proper t y in Or tona, :Lt aiy, 

ri1u'; t ':<· and it is hereby denied. 

The Commission finds it unnecessary to make d e t erminat:ions 

wit.Ii ,·espee:t to other elements of th:Ls cla.im . 

Dated a t Washington, D. C. 
a nd entered as the Proposed 
Dec:i.s :Lon of the Corrnnission 

wov 10 1970 
.>. 

1:-rOTICE: Pursuant to the. Regulations ot t.h e Cnrrnnis s i.on, if nr' c ! :•ctions 
8.n~ Liled within 1.5 days after service or receip t of D0L:ice o:C Ud.s Pro­
p ··1 ;::t: d Decision, the decision will be entered <JS thee rinal Dec ;_~;)<)Tl of t·.he 
Coni:r:~·.i. s :d1m up on the expiration of '30 days aftJ'r such f';erv:icc· , ,i. re c eip l 
u f ''-•.HiCt~, unless the Comrnission other·-,.Ji::;e 1· nlt:rs. (FC')C p_. ,,:., !+) C.F.g • 
. •.· ·1-1 , . / ' d ( ) l 1 )(:.;i. J . 1 \C::) an g , as amenc~e·. • 

T:.eJi ~e Coamission ' s 

i'bis Decision was .
eitt Ot.C ~/U 
~;i.Dal. Decision on ' 
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