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PROPOSED DECISION

These are claims under the provisions of Section 303(1) of the International
Claims Settlement Act of 1949, as amended, against the Govermment of Hungary by
ALBERT BELA BAUER and CLARA BAUER, based upon the destruction of certain personal-
ty in Csepel, Hungary by allied bombing on April 24, 1944; and under the provisions
of Section 303(2) of the Act also against the Govermment of Hungary but solely
by CLARA BAUER for the taking of a one half interest in the realty known as
"Toeke Villa" in Balatonszemes, Hungary in 1948 or 1949, Claimants allege that
they were nationals of the United Kingdom in 1945, and that they became citizens
of the United States by naturalization on August 4, 1953.
Section 303(1) of the Act authorizes, inter alia, receipt and determina-

tion of claims of United States nationals for failure of the Govermment of

| rty of nationals of the United

Hungary to restore or pay compensation for prope
‘ ired by Article 26 of the Tr
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States nationals, However, as to these claims, through incorporation of certain
terms of the Treaty, the well established requirement of international 1ey
as

to the national character of the claim has been modified so as to require

ownarship of claims against Hungary by a national or hationals of the United
States on the date of the armistice with Hungary, and continmiously thereafter,
In the instant case, it is found that claimants became citizens of the United
States by naturalization on August 4, 1953, Consequently, the claim was not
owned by a national or nationals of the United States on Jamuary 20, 1945, the
date of the armistice with Hungary, and it may not, therefore, be considered
compensable under Section 303(1) of the Act,

The Commission finds no merit in the argument advanced by counsel for
claimants that since claimants in 1945 were nationals of the United Kingdom
and are now citizens of the United States, their claim is justified and the Act
did not intend to deprive one in the claimant'!s position of compensation,

United States nationality is clearly required at the time of filing the
claim, since it is only the claims of "nationals of the United States" that the
Commission is authorized to receive and determine under the opening sentence of
Section 303, Had it been the intention of Congress to require no more than this,
the phrase "nationals of the United States" need not have been repeated in the
ensuing paragraphs; and Section 303(1) need only have referred to failure to
"restore or pay compensation for property" as required by the treaty. The
repetition of the phrase "nationals of the United States" in each of the sub-
sections of Section 303 must have some effect other than to require such nation-
ality at the time of filing the claim, or each such usage is superfluous; and
it is elementary that a statute must be so construed as to avoid surplusage
and to give effect to every word, clause, and sentence,

The language of Section 303(1), in its ordinary import would w ﬁ
embrace persons who, while nationals of the United Platass. i " 4 propert;
losses later provided for in the treaties of peace. This readin




national Claims Settlement Act of 1949 which 1ncluded,

among other things’
Section 303,

At one stage of the legislative process, the bill contained the so-called

Dodd amendment, adding to Section 303(1) the following language:

No claim under this paragraph shall be denied on the sole
natural person who originally suffered the loss N e

was not
United States if on the daste of the armistice w oy & haiioml of the

ith the count
to which his claim is asserted and continuously thereafte ry with respect

r until Sept
1947, such person was a permanent resident of the United States a:g ?.Ifnbeh: o
had at any time prior to the date of such .

armistice formally declared
intention of becoming a citizen of the United States and had becomeea ﬁ:j.zen
gf the Uni.ted States by September 15, 1947, (Section 303 of H.,R, 6382, 84th
ongress,

The drafters of the foregoing quite obviously anticipated that unless the bill
were specifically made to provide otherwise, the Commission would be compelled to

combine the nationality requirements of the treaty and the Act with a resultant

exclusion of all who were not United States nationals on the date of the armigtice,

The Senate Comittge on Foreign Relations rejected this liberalizing amendment,
stating in its report (No, 1050, 84th Congress, lst Session, July 20, 1955):

The general principle controlling the eligibility of a natural persen to
file a claim against another govermment is the familiar rule of international
law that such a claim must be continuously owned by a national of the claimant
State from the time the claim arose until the date of its presentation, This
principle is followed in the bill as it passed the House with respect to the
Russian and Italian claims, as well as for claims based upon nationalization
and compulsory liquidation of property in the territory of Bulgaria, Hungary,
and Rumania, It is not followed with respect to war damage claims or claims
of American stockholders in foreign owned corporations. (See sec, 5 above)
Thus, the bill as approved by the House does not contain a uniform standard
of eligibility, and consequently discriminates in principle between various
categories of claimants, -

In the draft bill originally submitted by the administration to the Eme
Committee on Foreign Affairs, the same principle was applied to claims bs;:_
upon war damage in those three countries, As reported by the Committee - -
ever, and passed by the House, the principle was abantwmd for st e s
Instead, section 303 declares that the claimant need not have biﬁl_ s
citizen when the loss was suffered, provided that he was (a) a persea

had declared his intention to become an American citizen at the time of
arnistice, (b) had becoms a ciiisen by September 15, 1947 (39 4B

peace treaty), and (c) resided in the United
of the armistice to the date of the peace treaty,




Act but rejected same with the following commentss

The committee has carefully considered the arguments advanced in support of

the proposed extension of eligibility which, if adopte
d, would
time in claims history of the United States’that aopdeclgration lon?qj{_n::entizﬂ

was equated with citizenship, After we all

committee has concluded that such a preiggiﬁf is ngzrgeigei::.bi:ctoﬁil:m
thetic to the plight of those unfortunate individuals who were.not Amer?.ma—
citizens when they sustained war losses, the committee has had to ke uppercan
most in view the interest of those individuals who did possess Amrizpan i
nationality at the time of loss, It is these persons who have paramount clsim
to any funds which may be available, Even without the addition of the class
here questioned, the funds will be insufficient to meet the claims of other-

wise qualified claimants, except possibly in the
Ttalian assetse o o o * case of the Bulgarian and

The Committee then acted upon its conclusion by deleting the last sentence of
Section 303(1) of H.R. 6382, 84th Congress, explaining that the deletion:

would have the effect of limiting the eligible class tijlajmts who were
American citizens at the date the loss was sustained,

The history of the bill is replete with other proposed amendments designed to
liberalize the nationality requirements and to broaden the class of eligible
claimants, all of which were eventually rejected, From all of this, it is clear
that the Congress, in determining prospective beneficiaries of the funds involved
in this legislation, was not satisfied with the treaty requirements for nationality,
Rather, the Congress insisted upon nothing less than United Stgtes nationality at
the time the claim arose, whether that be viewed as the date of loss (often extreme-
ly difficult or impossible to determine with exactitude) or, as in the treaty, the
more administratively feasible date of the armistice,

The Commission is of the opinion that under Section 303(1) the less stringent
requirement of United States nationality on the armistice date should be the
standard used, Thus, it may be said that whereas the treaty requires United
Nations nationality on the date of armistice, the statute provides relief only
to those who had United Nations nationslity by virtue of United States Mﬂ"
To this extent, the customary rule of international lew may be regarded as havin
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The cmisaion-alsp concludes that there is no possibility of placing on
the pertinent provisions of the Act an interpretation which would bring within
its purview, in addition to nationals of the United States » Persons who, at the
time of the loss on which their claims are based, had merely declared their
intentions to become citizens of the United States, without having obtained
such status at such time,

For the foregoing reasons these claims are denied,

Dated at Washington, D, C,
FOR THE COMMISSION: Y 2

UL 171957 /] /

Donald G. Benn,. Director
Balkan Claims Division




