— o -

FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON 25, D. C.

IN THsE MATTER OF THE CLAIM OF

EDITH NEUMAN de VEGVAR

Round Hill Road Claim No.

HUNG-2
Greenwich, Connecticut 1,189

Decision No.HUNG~ o? 023

Under the International Claims Settlement
Act of 1949, as amended

GPO  16—72126-1

Counsel for Claimant:

oteckler, Frank & Gutman
60 Bast 42nd Street
New York 17, New York

Irving R. M. Panzer, Esquire
1735 DeSales Street, N. W.
Washington 6, D. C.

PROPOSED DECISION

This is a claim for $1,403,477.14 by EDITH NEUMAN de VEGVAR against
the Government of Hungary under Section 303 of the International Claims
Settlement Act of 1949, as amended.

Claimant became a citizen (national) of the United States by natural-
ization, on August 9, 1946.

Claimant states that she was the owner of certain real property
known as "Zalaber" 1oeated-in the Counties of Zala and Vas, in Hungary,
consisting of a castle and its surrounding gardens, as well as farmland,

forests and estates totalling 1589.337 cadastral yochs (holds), together

e

.y, equipment, harvested crops, logs
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The claim is divided into two parts as follows:

(a) $945,243.7h, under Section 303(2) of the Act, for land, buildings
and a statue, and for claimant's life estate in the land owned by her afore-
named sons, all of which assertedly was "confiscated subsequent to August 9,
1946™, with the proviso that if this portion of the claim is disallowed
under Section 303(2), claim is made therefor, in the alternative under
Section 303(1) in the amount of $630,162.50.

(b) $458,233.40, under Section 303(1) of the Act, for land, furnishings,
livestock, machinery and produce all of which was assertedly Mconfiscated
prior to August 9, 1946%, '

Claim under Section ;302(2}

Section 303(2) of the Act provides, inter alia, for the receipt and

determination by the Commission, in accordance with applicable substantive
law, including international law, of the validity and amounts of claims of
nationals of the United States against the Government of Hungary, arising
out of the failure of such government to pay effective compensation for
the nationalization, compulsory liquidation, or other taking, prior to
August 9, 1955, of the property of nationals of the United States in
Hungm

Under well established prinelples of international law, in order
for a claim to be compensable, the property upon which the cla:un is
based must have been owneei by a national or nationals of the United

States at the time of loss and the claim which arose from such losg

mist have been owned by a United States national or nationals contimuously
thereafter. |
_ In sumrh of thﬁ gm d tlm claim for prapnrty gmrbedly con-
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"1947, Pebruary 11, 1947, February 11, 1947, September 2, 1947
August 2, 1947, respectively. In substance » these entries provide
that the then record parcel mumbers be cancelled and that the land be
mbdiﬂded and renumbered as per submitted blue prints or subdivision
schedules. Additionally, the entries in Exhibits Nos. 5, 8, 9, and 10
direct that the parcels, as renumbered be relisted in favor of new
(unnamed) individual beneficiaries.

Mr. Szladits expresses the opinion that Macquisition and loss of
ownership of real property can only take place (in Hungary) by recordation
in the land register™. Accordingly, claimant urges that her aforementioned
real property, which she acquired between 1932 and 1942, was confiscated
on the respective dates of the recorded entries referred to above.

The Commission holds that recordation in the land register was not
essential to accowplish Macquisition and loss of ownership®, The confis-
cation complained of arose when the Hungarian Government, as sovereign,
actually took over claimant's property for its own use and benefit, or
when it tumed over said prépart.y for the use and occupation by others.
The date when the owner is deprived of his ability to exercise dominien
and control over his proprietary rights and interests in his property
is the yardstick to be employed in determining the date of taking (e

On March 15, 1945, m'mmmm.mmhm

No. 600/1945, ﬁummmmmﬁnﬁﬂ“m’“m‘
estates mmmmmmmtom Chapter X
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estates Myith regard to estates subject to axpropriati'on i shall/ expire
simultaneously with the execution of land reform, but not later than
on October 15, 1945",

It appears that claimant's real property came within the purview of
Decree 600/1945 and that it was taken under that decree. The question
arises as to the date of such taking.

On October 24, 1946 claimant addressed a letter to the Department
of State in which she stated:

"The property in question /which belonged to her /
consists of farmland, buildings, livestock and
equipment, and is located in Zalamogye and Vasmegye,
Hungary“. e o o

"My local representative, Mr, Bela Ferenczi of
Zalaber, advised me several months ago that the
Government of Hungary had seized the property
described above.™

Additionally, among the records transmitted to the Commission by

the Department of State, relating to this claim, is a document signed

by Df. Gyula German as legal representative of the claimant. This docu-
ment was written in the Hungarian language. It was dated December <0,
1946, Zalaszentgret, and addressed to the American Legatioﬁ , Budapest.
A translation thereof reads in part as follows:

Miccording to decisions of the Land Reform Council
of Vas County, 100 acres real estate are left to the
family @dith Neuman de Vegvar, Gaza Edward Neuman de
Vegvar and minor Charles Neuman de Vegvar/, quite at
the edge of the estate, not in accordance with the
choice of the owners and without any agricultural
outfit, while the rest was given to farmers and the
forest to the Treasury. The Land Reform Council of
Zala gave the whole real estate to private persons,
and the forest to the Treasury as well. And the
agricultural outfit was given to several larmers
associations founded en this special purpo:
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Gonsidaring all facts and all circumstances,

.....

the Commission finds

that the property in question was actually taken by the Hungarian
Government prior to the dates of entries in the land records referred to
| above,

The burden of proof in establishing a claim rests on the claimant ,
Since she has failed to establish that the property, subject of this
claim, was owned by a national of the United States at the time of its
nationalization, compulsory liquidation, or other taking by the Hungarian

Government, the claim must be and hereby is denied under Section 303(2)
of the Act.

Alternative Claim under Section 203(1} of the Act

Section 303(1) of the Act provides, inter alia, fér the receipt and

determination by ‘the Commission in accordance with applicable substantive
law, including international law, of the validity and amounts of claims
of nationals of the United States against the Government of Hungary,
arising out of failure of such government to restore or pay compensation
for property of nationals of the United States as required by articles
26 and 27 of the treaty of peace with Hungary.

Article 26 of the treaty of peace with Hungary provides, inter
alia, for the restoration of rights and return of property in Hu.ngary |
of the United Nations and thé:i:r nationals, and for the payment of em-

pensation to Enited Nations nationals whose property in Hungary suffered

war damage or can not be returned, and United Nat.:.ens

to depend upon nationality in any one of the United Haﬂm on Jmmry <0,

1945, the date of the armistice with Hungary. Art-ialez'?
to persons whose property in Hungar: e
confiscation and control hy that Government on wm of mﬁal origin, o
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The reference in Section 303(1) to article 26 of the Treaty, effects |
a modification of the well settled rule of international law which requires
ownership of a claim by a national or nationals of the espousing nation
continuously from its inception as a condition for compensation thereof.
Thus, a claim arising under article 26 or 27 of the Treaty may be found
compensable under Section 303(1) if the property on which it is founded,

or the claim arising from such 6wnership, was ewned at the time of the

armistice and continuously thereafter by a person who was a national of
the United Stztes on January <20, 1945, the date of the armistice with
Hungary. In the instant case, however, it is found that neither the
property which is the subject of the claim nor the claim was owned at
the time of the armistice with Hungary by a person who was a United
States national on January 20, 1945, and the claim may not, therefore,
be considered compensable under Section 303(1).

Accordingly, for the foregoing reasons, this claim is likewise
denied under Section 303(1) of the Act.

In view of the foreéoimg the Commission deems it unnecessary to

deterﬁd.ne other elements of the claim.

Dated at Washington, D. Ce

FOR THE COMMISSION:

APR 2019859

Balkan Claims Division




