
FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STATES 


WASHINGTON 25, D. C . 

IN THE MATTER OF THE CLAI M OF 

.SF... t	..) ?-: ~: ~.U1·~ WIHtANCE COMP.Alff 
5l i-iadi~D A~ 
tktr Yol'k 10, Hoo York 

Under the International Claims Settlement 
Act of 1949, as amended 

.: i'.l..L!VA:; & , . .i'(M\ftl.LL 
.La .'t:1.ll ~ t.rnet 
Haw Isn•k ', lew York 

Claim No. 

Decision No. 

by ~f"fu York Li!e Insurance ~P*!V ag..e.inst. the f.,,_·~rvi~t Govttm»len'\ 

uno~r ::~ct.ion 305(;$,){2} o.t: t.h€ lntemet.ional i.:l :4ims Settlement :.ct 

The cl.ail1l ia based m the losa :re.stained ey cln:l:nw.nt aa the 
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(1) 	 Bonds on '16J."-Of'it wit.h the ~ussian , taw 
Bank ctnc ~th t he Valca Kllnll1 C~;erd.el 
?Air.!< ~n retrograd, plus due ano accruec 
interest thereon t-0 Vee€mber 1, 1916, 
t~1ich ~la~-nt valuee ~t • •• ••. • ••• • $28,462,716 . 73 

(2) 	 r ash e n 1w;·)csi.t in Busei~n &:mks 
includin~ cie·poai ts ti>i th the ~scow 

and rr:. t.roiirad branchei:: 01· 'fhe 

l1titional City BanJc o! New Yor k, in 

the !lf"~ re~at- e ·~,ount, Df 12,863,262.39 

rubl~s, ~rJ.ch el~:Ut~nt ~alue$ ~t . •••.• • 


(3 ) ~iuncey on.sh items and Russian h&nk 
t:N;os.ferfl not incl:uderl in It.em (2 ) above, 
i."l the ar:~gat~ runm.mt of 188,356 
~?:Iles, ; ihi.cb claimant vaJ:uc:a st • • • • • • • 

(! .) 	 .l:urniture L"l cla~..nt's H.itssian of f iec!.'! 
;.·r i,~b c l11il?w·nt valoos at. • • • • • • • • • • • 9, lC5. 79 

(.S) 	 Le~al fe(~s a.nd expenses ~n1cl froJ'l. 1924 
to l'fovember 16, 193), in e.onn~ction with 
cl .r;.it-1s arid act:i ont> &gain.st cl~.i.Y>Jant on 
i t.s ~ussian polici~s •• • •••••••••._______~......, ~ · ~72~---L6 ,2~ ~~·-S ·5

t J l,lLl6,H8L.84 

lnte:rt"s~· on I t.er.is (1,,. t hrough (l ) ~h.o~e at 
6·~: r er annum fr-;)m '.ec~r l , 1918, to 
:'IC'Vetr:bt=r 16, J.9.33 . . . . . . . . . . . 
ln~ err·st on 1t.ei.1 (5') above ~t 6% J:.er ~nn.U!n 
iror:: June .30 of respeetivm 7ear'e of ~~ymmt. 
t.~ Noire:-;b~ ::· 16 , 1933 • • • • • • • • • • • • . . 118,,0 'IS. OO 

• 
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r.~bh.., '.. c ~zi t..s w:tt.li t.be 3.~tter naJ~;ed ba.nk ~s well at1 i-l'i th t he Russisn 

Bl'.r.k i cr Foreign ·rr~de anc vit.h tile i-'etroer~-0 and MosCGW brancbes o! 

'ihe r-.:, 1.ioml City Botr.k of Ne'~ fork.. 

'flw rt~c(}ro (ii scloses t hat elnimant t.i&•-:ontinuee. ~·iti.l!lg nev insur­

;;.ncE policie-s h1 i..:usda as of r.:e.eember 21., 1917, wtiicll tiG.S shortly after 

t.te 3olsh<>rv:l.k !·.evolution in Novei.be-r 1917. By- c~cree, t-1-lhlished 

t-t~bruB-:cy 10, 1918, th~ Sovist Gov~~nt -limm.lled all bonds ismJ.ec anlfJ./{,r 

g.uar?.::rt~ied h7 .fol"l°n'i:r ftus-sian Gov-ernments. 'l.'l11erea.f~r, by decree C:.at.ed 

r.r:~w.ber- 1 ~ 1918, the Soviet Gi)vamm.ent declared insurance in all of its 

.forll!:P: H ~tatc-; m.ooopoly. Said decree further c~clare~ that all insurance 

orrati.J: ...a tio?m "then f\meticnine within the oound~rle$ of the "Russian 

hr; pu~.:\:lc: sruill be the :;roperty of the St.ate C~ovi~t Govemmen-t;}t1. On 

11: i:•r.e".?'.bf:?' 5, E1J.B, clai~~nt. ' s of.fi<'e~ i n £ ;};o;coi-r uere sealed. ·1.1p11 by the 

:':)Viet au·! .. :.ioriti.es ; all of claiTnant• s Asset.tJ in F.:.uss1.a '1-'ere place.d 

1..rnch~r the C()ntrol of thG Soviet Fire Insurance r.epnrtm.<!int. which ag~nq 

C(Jntinu.oo to '3ceept pl'eir..itneJ claimant's a:ffi~e equ.ipme»:t~ furniehinge, 

pc-lici~e- ht:-lcl t:y c).<;'.ii'if~tlt <le {~ Clll.l'lteral : ane all of the boO"ks &:nd 

r~~ordc- cont.sined in 1ts said offices were ta~t>n vver by ths So·viet 

:.:~p!~me Cot:...'llcil of National FconoJnT anci by anotiIB:r Soviet flt;enq• 

..::ub~esue.."'ltly, anc by decree dated Nov-tunber 18, 1919, t.be f>0TI.et C'reTem­

ment C?-bolishec inettranee in all i't!J fon~u~ and annulled insurance eon­

t1"'.;.c ts then in f orce. 

'ihe . ~,,;i:-:-.t5.Bsion f inds thlii:t the bones, which rrere de i;osited by claikt­

&.r. t ;;:: a :rn~~A ie.• ~f'.re nnnullsd by virtue ~f the deeree of ? .:ibl'\uny 10 , 

1918 , '. nd t.hat thG !'.'h.imant' e rel'flainin~ al'>sets in Russi& (bank accounts, 

('n.:ndry cash .tu.:.ms , bank t l"ans.ferE, oi'fice e.:nlip~nt ane furnishings) 

:i;;r e t·~ken by th~ .-)oviet Govtn''nr:ient, without co::nt -ensation, an tecemher 1, 

1916. 
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, ~ r•vi•::'e nc~. cf ownersr.ip of the bones , c lc.1.sr.a.nt h<As submitted : 

(l) '" pr.oto~t.atio 60py of nn ins trument cl~rted ''Aug'Ust 1, 

J-..J.y 1917" inc\:("•<l ty thG '~t~1·t.E' 8ank, P.-trograd Office , l.ivision of.' 

r"' " ~• "'itt1 r or :?<.'l°e KGeping, whi ch certifieF- that said bank had on 

r.~:.oi;it 111.mc:•e:r special conditions,., on July ), 1917, interest bearing 

SFt~u.rit..ies br!longit'..g t o the claimant a.ncl c:redi t ed to the accounts of 

·;l"'iir.ant's Guarantee ·~ apital, Reserve Capital and Reserve F'mld • 

.L-~.1.:dJl'l.imt 1 s I"ocument ll-.A-2J 

:~~ ~Lo~esai~ instnL~ent liste 2$ aeparate issues of Imperial 

1/15 In•p . 11 in the:. agfre~at.e amount of 42,056,956 rubles} "par value in 

~redit rublestt 50,h)J,890.J) . 

(2) !1 !-,.ot,ostati c cocy of a l etter c1~n.ed June 16/29th 1918, 

'jl.'!':J.11~ 1·cial B&il< infoming claimant thnt said 'bank has on deposit to 

clr.iiroant ' r- c:u:rr~!11t ~ccount, a.s a guarantee, Moscov Kieff Vor.onej Railway 

bcnhs !'or i,o:n,250 rubles. £ Cl aimmt ' i; ~:o~a.tment ll-A-.3J 

1'h·~< t.otnl par vnlue r)f the a.forementionec bonds, in c:redit rubles, 

~83 ;Jll!S Sl>L6) ,l.10.35 . This is in ae~ord with cl aimant's computation. 

[' l a i m1nt ' £. l xhibit 11-AJ 

~· t~ti~t.ir.e l!Vt:ilol'l E: to the (...~n:..~iseion establish t hat the Value O! 

t he 1"'..Able. on t .he ~w York markat as of fi'ebro.a.ry 10, 1918, was 13 cents 

?E·r ru'ble. A~ "croingly, the Coomssion fine~ that clsiru.s.nt sustained 

~ loss in. t.he 1:mount o:f ~·6,690 ,L68 .2S by !'P.ason of the annulment of its 

bonds. 

Inter~·st ,,n the br.mcl.s t o r rcember J. ' 1918' i~ ciiem.llowed since 

~Lixr.ant h;::z i ailed to establish thet 1t o~m.ec a.ny unpai d L'1terest 

" 


http:6,690,L68.2S
http:clsiru.s.nt
http:fi'ebro.a.ry
http:ll-A-.3J
http:clc.1.sr.a.nt
http:ownersr.ip


... . ­

:1-molmt of 12 ,663,262 ,.39 rubles ;.mC. that.. seirl :roble deposits were t &k&n 

by +,h(l: ~,cviet Gov emn;-ent on l e c:er.ber l, 1918. 

<>tatl !Stic·a f.i.V :.' ilablf.' tA'> the (ormnl~sion establish t.hat the valu~ of: 

the Tubl e· :m tbe Ssw York r:mrket as of f ec~~r 1, 1916, NttS lL cents 

"-er rub l e. • cc~r<lillfly, the -:em:aission f ine s t r.at claL~ant sustained 

a l os s of r..1 1 800,056. 73 by r-et-ason of the t.aking of i.t s cash ba nk 

'the r ei:-orc i::~t.~hlis'hes t ha t. c laimant ownea cash, checks and bank 

tnns l'er~ , not i ncl'Udecl 1n Ita:i (2) aho·ve, :1.n th~ age~egate amount of 

186 ,356~60 :ru.bles, wt:i c-1' \\:~re lilrew1sc; taken by the ~-0viet Goverm.ent, 

on r.ec€r.~ber 1 , l .:ilo. & 8ed on th~ dolla r eqldval ent of the ruble on 

t t:._a. t iia.t.e, <:H indicated above, tbe C'or.r.mis$ion finds that claimant sus­

t:.in~c o. l oss of ~-26 ,369.92 'by rea~ of the taking of the r:ash a.nd 

sundry c-ash i~ns which comprise this I ten (3). 

H'E'M (L.) FURNIT~ 


'11w r Pc:orc! est~bliohes that claimant m0int.ained. ._. compl etely fur-


of the yr..:lue of t 9 ~ LOS. 79 were t ak-en by the ~..:wi et Gove:rnr~ant on 

r i::- cember 1, 1918; ano t hat by ren on t,h.:rcof cl~inant sust-ain~d .::. l oss 

The Lo!'itd.!"sion hokr- ~l ·~ t this item is r-ot etXnpenaat le under S.ec­

+.ion 305( 11 )(2 ) o.f. t.'1E' Act . 4ccordingly, t he claim based thereon i e 
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U::d.•":l~nt has ~ubntitt.ed an approximate statement reflecting the 

··i~::·~ 'E c.:-id :tin.bili·:.ies of its tot.al :CUssian business o~erations as of 

· 0rember 31, 1918 . LClainw.nt,'~ Locument 17-A-6J This statement 

si"::>:·1t; JisJ:i1:i.ti es in the total amount of 6h,259,58.5 .03 rubles. 

riowever, for tbe rurpose o.f arriYing at their net liabilities, three 

itr:r::::, rw.'"l'lely , 11Guaranty Fund rroperty of the Gor.ipsny1 
, "Heserve Capital 

:..8 it fit·.;oc: ' t £.>nd of 1916", and "Se~urity Fluctu~tion .f und as it stood 

<... t .,,nc of 1916", in the argregate amount of 1,643 ,427 .19 rubles appear 

to be rn.~it.her a.c:toal nor potential liabilities . Consequently, the net 

liabiH.ti es, totallinb 62,616,157 .84 rubles, a t the <iollar equivalent 

of lL cent s per rubl e, as o.f r.ecember 1, 1918, amou.nt to t;.B. 766,262.10. 

ks hn·etofo1~e st<J.ted, the Soviet D·overnment by d.ecree dated 

!lov<-:1.be:r 1. 8, 1919, annulled all insurznce contracts. Claimant 1s 

u:; •:.:..an ~~clicy olders .?.no/or their benefic].ari e.s thue found themselves 

·~ith<.."!tlt ury :rights or rerne. cies to enforce t.he t:!Ontracts of insurance 

a~·~inst that Government. A number o f lawsuits based on such contracts 

uere instituted thereafter 1:.tgainst claimant in the Unit-etl Stat ee. 1'rior 

tv :r.. c.o~nition oi' the Soviet Government by the Uni t.ed States, the 

!i~;· York coi.1rts ; .. e1l d Glai mant liabl e on these contracts, clespite the 

fact that such contracts VIere annulled by the Soviet Govemn1snt.lf 

The Cor~n:ission f j.nds t hat claimant paid out *·5,267 ,41.3 in settle­

ment. of such l~n4~;uittll s.nd for claims on approximat.ely 20,SOO policies 

,;~ish it 1,ad issued in Russia. L-Claimimt'~:- 1.;,,.hibit 17-.a_} It 

.~ee: S.tiosber~v New York Life Insurance Co . , (1926) 
217 Jtpp . r.1v. 5 

L 
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r.no n - 1-.-J.i 7. 'i'hG (.otol·:iss ion co:n.c.luc:e~ t .hat i n e~ui..ty e.nd ju~rt,.tc e,-

11~1-: (1) Bonda t.6,690,L68. 25 
1-- . ( ,. \ ti ,., C. I ...:~Jsh ter. osits l , B00,8S6.73 .. ... - . (J)
-~. ·" :;undry c.-~sh l tems 26,369.92
In;i: (L} Fur niture ?,10.s .1~. 

t B, ~26 ,ec-0.69 

J,h98,8L2.JQ 

~ S,027,951.59 

' 1 ~-I'Lft!:ST 

c ti ... ·".V.n'l.111:-:-e t ,,r t:he bone'~, t o Nov~!t!ber 16 , 1933, the dntc of the 

6 ,. J.~9,182.96, c.n·-: on I t-t>ms {2), (J J and (h ) from DeetHt~ber 1, 1918, the 

uk o:! t.Bkin~ or the ot her assets, to NoYer.lher 16, 1933, i..YJ t he amount 

of ( 1 ,6hB,108. ,36. i•' rom the tot al ~mount "i intt:re-st of f 7,977,29l.,32, 

t./i.t :;.n1 t:.i' f'St \~ct tf1t: rs.1..e of 6% per annum) on the offset of ~ 3,498~8h9.10 

frn:m : f:b-r-•.!:lr7 J.0, l916 to Movel'.llOOl' 16, 1933, i n the !lnount •:>f 

:\ t ~"L i~ D- ...... - ..,._ 

http:3,498~8h9.10
http:6,.J.~9,182.96
http:S,027,951.59
http:J,h98,8L2.JQ
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fii't;r- cne dollars ?Jlc f ifty- nine cents (!!?$,027,,951.59), plus interest 

JUN 1 '1959 

.1 otJe,Jh 6tein, t ir-.-;ctcr 
{}eneral ~: i,~1Jl\S f-ivision 

http:027,,951.59
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