FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WasHinGTON 25, D. C.

In TaE MATTER OF THE CrAIM OF
51 Hadison Avenme
Hew York 10, Fow York Claim No. q'/a:z/uﬂ’lf
:::I';jv-" i

Decision No,

Under the International Claims Settlement
Act of 1949, as amended

oyeras Ro-fmee1] Jndmant
SULLIVAN & JCRRELL

LG all Sireet
Yew York &, Wew Zork

£RU) OSEL L PCISIUN

Thir de s claim for $31,416,884 .84 plus $27,897,166.03 interest
by Sew Yorvk life Insurance Company agsinst the Soviet Covermment
under feetion 305(2)(Z) of the Internetionsl Claims Settlewent ct
sf 19L9, a8 omended.

The Cormisgion finds thet claimant qualifies z2 a nstionel of
the United Stetes ss defined by Seetion 301(2)(B) of the zct.

The cleim is bused on the loss sustained by claiment as the
result of contiecation by the Doviet Jovernment of claiment's assets
pcmesie,  Lleim ls aleo rade for legal fees and expenses incurred
by cleimant fram 192h to YNovember 16, 1933, in commection with cluims

ané actions against claimant herein based om insurance policles
issved by claimant in Russia. ‘ipecificelly, the instant claim is

connrised of the following itenas
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SRINCIFAL

{1} Zonds on deposit with the Pussian tate
flank z2nd with the Velgs Esma Commereisl
fank in reotrograd, plus due and accrued
interest thereon to I'ecember 1, 1918,
ahich claimant valuee st . ? * ® = 2 8 8 e ® ® ?2631&62;716.?3

{Z} {ash on cenceit in hBussizn Banks
includine decosits with the Foscow
ant retyrozrsd brenches of The
Hztional City Sank of Rew York, in
the areregats asount of 12,863,262.39
rubleg, whish clziment values st . o o o +» o o 250kL,019.85

(3} Sundry cesh items and Zussian benk
trsnsferes not inclucded in Item (2) sbove,
in the aprregate amcunt of 188,356
nhleg, which claiment valurs 2t ¢« o« o . « + & 35,787.75

(.} rurniture in claiment's Fussisn offices
which cladment values 8% o« o o o« ¢ 5 2 2 o o o 9,105.79

o
i
S

lwgal fees and expenses pald from 192L

to November 16, 1933, in connection with

cisims anc zctlons zgainst cilzimant on

1tz susaian policieB o o o o o & 6 60 4 B 8 L&E 25k .72

R, EMeEal ¥31,L16,68L. 8k
INTEREST
eme (1} throwgh (L) ubove at

.I.
irom Tecember Y}, 1918, io
3?13 + @ * ®w 4+ ® > = » @ . * *+ 8 & @ ??,779,:}38.03

Interest on
&% per anmygs
Novewrber 16,

intercet on Item (£) above at 6% zer anaum
ivor June 30 of respecilve years of vayment
to ?‘:'f.‘:‘«'-*.’f?"-'fxﬁi' lég -}-933 s & & B & ® s @& 3 = ® 3 e 0w llaja?ﬂ.\'}o

POPAL INTERIGT $27,897.166.03
Glaimemt, 2 comestie life insuvrance company, consucted a hrench in
spin ender & revoestle concessisn srzoied by the fommer frperor of
iussis Dy r=orse cated Bovember £, 1885. In eonnection therewith,

taimant :ms required to and did caintain o reserve fund to se;ure the

peyment of its lisbilities wnoer policies wiich it iseped in iussis.

The reserve fund coneisted of vonde issued by the Imperizl hussian

Zowermment, and of boncs of Russizn Hallways whizh were gusranteed by

the inocrial fussian Goverment. Seld boncs (reserve fund) were

ceyusitec «ith the clate rank, ietrograd Office, and with the Tolga

Hema Cormerciszl Zank in Petrefrazd, 1éc¢itionslily, clsimant mzintaineéd
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vuble e ssits with the latter noved hank 2g well as with the Eussisn
fank fer Foreign Trade and with the Pretregrad z2nd Hoscow branches of

ine Netionel City Bank of New York.

4 i

The reeord digcloses that elaimsnt discontinved writing new insur-
ance policies in “mszis as of lecember 21, 1917, which was shortly eiter

the Bolshewik Fevolution in November 1917. By cecree,; publighed

3

vebreary 10, 1918, the Soviet Government anmuiled 211 tonmds issued and/or
ruarsnieed by former fussisn Jovermments. Thereafter; by decree dated
Tecomter 1, 1918, the Soviet Covernment declared insuranes in 3ll of its
forms » state wonopoly. Sald decree further declared that 21l insurance
orrzans- ations then functicning within the boundsrics of the "Russian
wepubliic shall be the rroperiy of the State (Uoviet Covermeent)™. Un

n i ogcow were “"sealed up" by the

fal>

scember §, 198, ~laimcnt's offices
“oviet authorities; all of claimsnt's nssetg in Hussias were placed
under the combrol of the Seviet Fire Imsurance Uepartment which agency
continued Yo accept premivme; claimant's office souipment, furnishings,
policies held by claoimsat pe gullataral. and z21) of ibhe books znd
records comtained in its sald offlces were taken over by the Soviet
tupreme Council of National Feonomy end by another Soviet 4geney.
‘ubssouently, and by decree dated November 18, 1519, the Soviet Govern-
ment 2bolishesd insarvance in ell ite forms and 2mmulled insursnce con-
tr=cts then in foree.

The cormission Uinte thet the bonds, whlch weres deposited by claim-

o e

ant

i

= aiorcselé,. were snnulled by virtve of the decree of Fabruary 10,

1938, <nd thei the claimant’e remainine assets in Hussis (bank zecounts,

sundlry cash ftems, bank transfers, office esulpment and furrishings)
ere tsken by the Soviet Jovermment, withount cvomiensation, on Tecember 1,
1918,
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Lizit (3) BOWS
the bonés, claimant has submiited:

of ownership of

esyvidence

~ratostatic copy of an inestrument dated "Aupust 1,

ssumd by the State Bank, Petrograd Office, Uivision of
oo ‘e Keeping, whilch certifies thal sald bank had on
ceoopit Yunder specisl conditions". on July 3, 1917, interest bearing

seeuritics belonging to the claimant and eradited to the zccounts of

.apital, Heserve Capital and Reserve Fumd.

slzirantts Guarantee

; wlaimani'e Tocument 11—&-2;7
instrument liste 25 separate issves of Imperial

The sipressald

wreisan Covernvent and HAuesian Rellways bonds, "per value in 1/10 &

1/15 Isp." in the sgoregate amount of L2,058,956 rublesy "par value in

credit rubles® 50,433,890.35.
(2) vootostatic copy of 2 letter cated June 16/29th 1918,
rassed to claiment by the Commissar of the former Volga Kama

o

er a1

grmercial Bank informing claimant that eaid bank hss on deposit to

cleimant'e curront sccount, as a gusrantee, Noscow Xieff Voronej Railway

T oyl
BOnt

s for 1,031,250 rubles. [{":laaimant‘a sornment .11-;'1-3__}7

The totel par value of the aforementloned bonds, in credit mibles,

was thus ©1,Lk65,110.3
[ “lsimint's Pxhibit 11-4_7

Thie i in 2ccord with claimant's computation.

Statistics aveilelle to the Commission establish that the value of

the mble on the ¥ew York mervket as of February 10, 1918, was 13 cents
per ruble. Acrordingly, the Commission finde that c¢lsimant sustained

g in the arount of $6,690,L68.25 by resson of the annmulment of its

Intercst on the bonds to Tecember 1, 1918, is cissllowed since
s feiled to establieh that 1t ownec any unpaicd interest

claimant hos

ayabile ag of thet date.

coupnns due EnC pay
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ITvE \2} CASH i USAs

The peeors sctablishes that claiment had on deposit with Sussien

24z

Lonlee snd with duseiap branches of The Neticmal City BPank the sggregate
mount of 12,863,262,39 rubles sm¢ that seid ruble deposits were tekenm
by the Soviet Government on lecesber 1, 1918.

totistics svsilable to the Cammission establish thei the value of
the tuble om the New York market as of Decexber 1, 1918, was 1L cents
-r ruble. ‘ecordingly, the (ommission fincds that clalmant sustained
e loss of $1,800,856.73 by resson of the takinz of 1ts cash bank

depogits.

Ivr (3) CUNMDRY CaSH ITEMS

The rerorc eshablishes that clsimant owned cesgh, checks and bank
$ronsiers, not ineluded in Item {2) avove, in the agpregate amount of
188,356,60 rubles, which were likewise taken by the “oviet Uoverment,
on Tecenber 1, 1718, Based on the dollar eguivalent of the ruble on
{hat dete, as¢ indicsted above, the Commission finds thet claimant sus-
teined o loss of $26,369.92 by reason of the taking of the cash and
gundry cash items which comprisc this Item (3).

I7TEM (L) FURNITURE

iMe pecord sstablishes that claiment meintoined s compleiely fur-
nighed suite of offices in Mescowi that all oi the furniturs, ‘urnish-
inrg, safes, typewriters and sundry office ecuipment contained therein,
of the value of {9,106.79 were izken by the Coviet Covernmnent on

reember 1, 1918; anc that by resson thereo{ clsiment sustained o loss

I, R e R Ak e e
1T (b) 17GaY, #REs N LXEPPRSED

The [omniseion holds iet this item ig rot compensable under See-
tion 305(a)(2) of the Set. Accordingly, the claim hased thereon is

hereby disallowed.
£



QF FSET

Liszimznt hassvbmitted an approximate statement reflecting the
sene1s and lisbilities of its totel [tussian business operations as of
Teecepber 31, 1918, if&laimanm‘s Locunent 1?-&-6_7 This statement
erows 1isrilities in the totel smount of 6L,259,585.03 rubles.
However, ior the rurpose of arriving at thelr net liabilitles, three

iteme, namely, "Ouarsnty Fund Froperty of the Company™, "Heserve Capital

up it stoct ot end of 1916%, and "Security Fluctuation Fund as it stood

-

¢t ené of 1916%, in the apgregate amount of 1,6L3,427.19 rubles appear
to be neither sctval nor potential liabilities. Consequently, the net
lizbilities, totalling 62,616,157.8L rubles, at the collar eguivalent
of i, cents per ruble, as ol lecember 1, 1918, amount to §B,766,262.10.

te heretofore ststed, the Soviet Oovermment by decree dated
liopvenber (8, 13719, annulled sll insurznee contracts. Claimant's
zeeisn policy olders and/or their bteneficiaries thug found themselves
rithout ary riehts or remecies to enforce the contracts of insurance
sroinst that Covermment. 4 mumber oif laswsuits tased on such contracis
were instituted theresfter agasinst claimsnt in the United States. Frior
1o recognition of the Coviel Oovernment by the United States, the
Hew York courts "eld ciaiment liazble on these contrzcts, cdespite the
fzet that such contracis were anmulled by the Soviet GOV&ITN%Dt.l/

The Commisesion Pfinds that claimant paid out $5,267,L413 in settle-~
ment of such lawsudts and for claims on approximately 20,500 policiles

which it had issued in Russia. [ Claiment's hxhibit 17-A 7 It

L Leer Eilosberg v New York Life Insurance Co., (1926}
217 4pp. Liv, 285
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Pears 2% the nojor portion of these cetilenents were made at the
xel anee rate of 12 pents per rable. zriiaigant‘e locumente 17-/w1
B js-:.ghf_ The Tomcission coneluces bhat in equily end justice,
nis unt should be coducted from £8,766,262.10, claimant's net
1izpilitiss ny <edermined zhove. ceordingly, the Commission finds
tied the ofiset sihovld be linmited to £3,L198,8L9.10.
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¢ is hereby mase ¢

=moont of five miliion twenty-seven
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FRINCIFAL

$6,690,168.25
1,800,856.73
26’369-92
9,105.79

Sonds

woph Leposite
Sundry Cush Items
Farnituere

FITAL 1l

§ 8,526 ,800.69

3,1;98,8139.10
ﬁ5,027,951.59

sslon fMnde that claimant ig 21sp entitled to interest

6% ver anmm on Item (1) from February 10, 1918, the cnte

the bonds, to Noverber 16, 1933, the date of the
rment (fection 301(6) of the iet), in the amcunt of
an: on Items (2),(3) and (4) from Decenber 1, 1918, the

of the other essets, to November 16, 1933, in the amount

35. irom the total :znount of interest of :7,977,291.32,

- + he

| AR

rate of 67 per annum) on the offset of §3,L98,8L9.10

10, 1918 to Hovember 16, 1933, in the arommt of

t

bia) - " -
the wotal eglesav

the inter-

380-37-

€ Bsulm 01

u.om the entire recorc an

cleimant, Ned YORK LIVE INSURANGE COMFARY, in

B R T T
AT 3

nine hundred



http:3,498~8h9.10
http:6,.J.~9,182.96
http:S,027,951.59
http:J,h98,8L2.JQ
http:26,369.92
http:B00,8S6.73
http:t.6,690,L68.25

fifty-ome dollars and rifty-nine cents (-‘"‘_‘7-_,027,951.59), clue interest

in the amcunt of four million six hundrec sixty-seven thovsand three

7 L

-

crec eirhty dollsre and seven cents {1l ,667,380.07). 5o determing~

to intercet for any pericd subseguent to

Havenber

syxent i the awarc herein shall not be eonstrued to have

divested claimant herein, or the Tovermment of the united Siater on
iremt's behalf, of any richts against the Sovermment of the Soviet

nion for the unraid belance, if any, ol *he claim,

ated &t laghington, T, C,

JUN 1 1958 FOS Ti! “GaIoSION:

3 -
7

“oseph Stein, Dirsetor
Cemersl (l: ims [ivision
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203 Notes for $10,000 sach

X 1 %o X 100, inglusive
X 151 te X 285, inolusive

7 otes fop 55,000 sach
¥ 1 to V 200, jacinsdve
¥ 501 te ¥V 800, inelusive

V 80b e ¥V B50, inclusive

2,175 Yotes for $1,000 sach

# 301 to M 500, inclu=ive

5_51 to H &Q, inslusive
K 801 to M 2275, inslumive
B 2301 to M 2750, isclusive
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4 ceriifisstes for $25,000 each

T ER to U KO, inslusive
I 3378 te U L1197, inslusive
L 1202 to U 1207, inelusive

L2

Certificstes for $10,000 sach

R 73
G A7

Certiticates for $1,000 ssch
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