
of the 

FCREIGN CLA.Im SETTLEMENT COMMISSION 

OF mE UNITED STATES 


Washington, D. c• 


••
In the Mitter of the Claim of 

~CIE C. R~ENJDG, 
c/ o H-. Man.tred Sternberg, •• Docket No. Y- 1090 --'--- ­
Apt. .3-A, ~ : 

300 Riwrside Drive, •• Decis ion No. / J () 7 

New York 25, New York. •• 

Under the Yugoslav Claims Agreement •• 
of 1948 and the International Claims ••

Settlement Act of 1949. •• 

----------------------------------· 
• 

PROPOSED DECISION OF '!HE COMMISSION 
~ :;;;r· --­

is a clajm for $130,497 .97 by Lucie c. Rosenberg, a citizen 

----­United States since her ·naturalization on July 25, 1946, and 

is for the taking by the Govermnent of Yugoslavia of real property
./ ~ 

located in Zagreb and Osijek, and valued a~,000; personal prop­

erty located in Zagreb, and valued at $7,876; and a one-half interest 
~ 

in a mortgage on real property located in Zagreb, valued at ~,300. 
'-- ­

Claimant alleges that Mi.roslav Frankl was the brother of her 

mother's foster mother and that, on information and belief, in Nov­_,,,_ 
~, 

ember or December, 1940, Mlroslav Frankl made his last will and 

testament which was drawn up by one nr. Alexander Licht, now deceased. 
~ 

Claimant further alleges that since Ml.roslav Frankl had no children, 

he bequeathed to her and to her brother, Jtlrio Sorell (Sternberg) , all 

of the real property involftd in the claim, subject to a life estate 
~ 

in favor Of his wife I nara Frankl• Ml.roslaV Frankl died On ltarch ll, 

1944, and cla11Dant alleges that her brother, Mario Sorell, was killed 

on July 9, 1944. Claimant also alleges that her father, Manfred 

Sternberg, and her mother, I.illy Sternberg, reljnquime~dand abandoned 

-.ey right. they m:I ght have had u Mario Sorell• s parents in f avor of 

claiment upon being adviaed in 1950 by nara Frankl. of the terlU of 

the ataramentiomd will ot MLroelav ~ankl. 
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~ 

~t has filed the af'fidavit of Klara Fra.tik.1, Who swears 


that Ut 1938 Mlroslav Fra.nlcl executed hie Will lea~Y\n "" hi 

, "~<16 "o I 8 grand­

nephew, Mario Sorell, and his grand-niece, the claimant, all of hie 

real estate, subject to a li.fe estate in favor of the affiant. She 

also swears that the will was witnessed by otto Wachsler and Felix 

Berger, and that it was lost, as it was either left behind when she 

and her deceased husband fled Zagreb, or was lost later in Cantu, 

Italy. Claimant has also filed the affidavits of otto Wachsler and 

Felix Berger, who confirm the execution of such a will and their 

witnessing it. 

,,....,The Yugoslav Government has filed a certified copy of ·a decree 
, 


of inheritance issued by the County Court for Precincts II and III 

~ , 

Zagreb, dated Mlrch 23, 1948, with respect to the estate of Miroslav 

Frankl, deceased. This decree awards the real property of the dece­
~ (....-- ~ ~- ~ 

dent (Docket No. ll288, Zagreb, and~· 1295, 1392 and 1393, Osijek), 

to the decedent's widow, Klara Frankl, who is stated to be represented 

by her attorney, Dr. Oscar Fisher of Zagreb. Permission is granted 

for recordation in her name "with a notation forbidding right of 

alienation to all these properties until the said Klara Frankl re- .._._, 

turns to Yugoslavia and the simultaneous notation of the right of the 

Government of the F.P.R.Y. to manage those properties until her re­

turn to Yugoslavia." 

Instead of attempting the r,,.o-execution of the will in proceedings 
A , 

before the Yugoslav court having jurisdiction, the claimant has adopted 

the course of attempting to do so before this Commission. Hovever, in 

the abeence of any showing that the County Court of Zagreb lacked 

jurisdiction or that the decree was otherwise invalid, we shall not 

gin effect to a collateral attack on the decree and shall allow it 

.full faith and credit. Accordingly, the claimant has not proved that 

abe vu the owner ot ~real property which was taken by the oovern-­
1..-..--~ 

ment ot Yugoelavia and the cla:I• tar audl property is denied. 
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1th. respect to the persona:i property, clai.tnant alleges that ~t 


was last 1ocated on the premises of her mother Lill Ste 

, Y rnberg, at 


Jelacic Trg. 15, Zagreb. Claimant alleges this property 

was confis­

cated in 1941 by the Chief of the Zagreb Police under the authority i.--- ­

of the Ustasi, but was later restored to claimant by the present 

Yugoslav Qovernment, and that that Government "took it" as of July 

19, 1948. In this connection, it is noted that in the claim filed 

by claimant's father, Manfred Sternberg {Docket No. Y-1092), he states 

with ~eapect to his own personal property located at Jelacic Trg. No._....-­

15: "In 1941 the Chief of the Ustasi Police by the name of Cerovsky, 

drove up with police trucks and took away everything." (Claimant 1s 

underscoring .) Also, in the claim of claimant's mother, Lucy Stern­

berg (Docket No . Y-1090) the ~attar has filed the affidavits of Klara 

Frankl and Felix Sorell co:ri..firming the taking of lw1rs . Sternberg• s 
~--

persona] property by the Ustasi. 

/'lhe Agreement of July 19, 1948, between the Governments of the 

United States and Yugoslavia settled claims for the "nationalization 

and other taking by Yugoslavia of property41 (Article 1). The "Ustasi" 

referred to was the militia of the puppet State of Croatia, and we 

have held that the taking of property by that State, and damage to 

property while under its control and administration, are not compen-
V-

sable under the ~eement (Decision No. 993, In the. Jwfatter ~ of the 

Claim of Socony-Vacuum Oil Company, Inc., Docket No.~) .~ Fur­

thermore, even if a taking of property by the State of Croatia were 

to be considered a taking by the Government of Yugoslavia, claimant 

was not at such time a national of the United States, and her claim 

would therefore not be within the jurisdiction of this Commission. 

As to the taking of the personal property by the present Gov­

ernment; of Yugoslavia, claimant has submitted no supportj..ng evidence 

whateoeY8l' in this regard. '!he 1\lgoslav Government reports that such 

prope,rt7 vu •entirely plundered and carried off, by the occupator• 

¥ l cop7 ot this elect.ion ia enclosed 
F 
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and thi• C(llMMiaaion•a ill'featigator reporta that loca1 P'1bl1.c official.a 

atated that the peraanal property was taken b7 the Uatu1 0,-... 
. • .a.&&.m&nt 

has not llhovn that the pera<Xlal. property was taken by the Oovernnent 

0£/.:ela.via and the claim therefor is denied. 

b to the claim for a one-half interest in a DK>rtgage, the Com-­

mission finds it established by a certified extract t.rom the Land 

Register of the County Collrt of Zagreb (Docket No. 4923, Zagreb), tiled 

by the Government of. Yugoslavia, 
-

and admissions or that Government, 

that claimant and Mario Sternberg (Sorell) owned a mortgage in the 

amount of 2.30~000 dinars with 8% interest per annum on real property 

consisting of 2 parcels ot land with an area of 3577 square meters,_ 

vith suuctures on the parcels, and that the real property and the 

mortgage on the real property were nationalized on April 28, 1948, 

purs1umt to the Nationalization Law of April 28, 1948 (Official 

Guette No. 35 of April 29. 1948). 

ibe Commission is of the opinion, on the basis of aJ l evidence 

and data before it, that a cla1.m has been established for $31240.91 

as the value of claimant's interest in the mortgage. 

On the above evidence and grounds., this claim is allowed to the 

extent indicated,, and an award ishereby made to Lucie c. Rosenberg, 

claimant, in the amount of $31 240.91 with interest thereon at 6% per 

annum from April 28, 1946, the date or taking., to August 21, 1948, 

the date of pa.Jment bJ' the Govarnment of YuiJ>slavia in the amount 

ot t61.27. ...·. 

Dated at Washington, D. c. 

SEP 27 1954 

http:31240.91


• 
l'ClmIGll CLlIMS Sl'tTimr COHKISSIOB 


OF THB UBITBD STATES 

Washington, D.c. 


I 
In the Matter of the Clai• ot I 

t 
LUCIE C. ROSENJERG I 

c/o Mr. ~nfred Sternberg I Docket No. Y-1090 
Apt. 3-A I 

300 Riverside Drive I 
 Decision No. 130'7
New York 25, Nev York I 0­

I 

Under the Yugoslav Cl.aims Agreement I 

of 1948 and the International Claims I 
 ~ ~... :~Settlement Act of 1949 •• -

f ••• ---------------------------------= \~ 

FINAL DECISION 

A P.roposed Decision was entered in this cla:Jm in which an 

award vas made to Lucie C. Rosenberg, cla:lmant, in the amount of 

$3,240.91 plus $61.27 interest. Subsequent to the issuance ot the 

Proposed Decision the Goverument of Yugoslavia filed a brief, as 

amicus cllriae. While the claimant filed no objections, she petitioned 
• .. • fl • .. "' • 

the Commission to anend the claim by' add~ng a claim for a one-half 

interest in a mortgage recorded under Docket No. 6264, Zagreb. 

A certified extract from the Tend Register of the County Court 

of Zagreb (Docket No. 6264, Cadastral District of Zagreb} whicll was 

tiled in a related clajm (Docket No. Y-1092) does show an encumbrance 

in the amount of 200,000 djnars in favor ot Y.ario and Lucie Sternberg. 

However, that extract also shove that it had been cancelled both 

under this docket number and also in the ''•in entry" under Docket 
~ 

lo. 35~, Zagreb. Its cancellation is flJrther confirmed by an extract 

http:3,240.91
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turni.shed by the Yugoslav Government vh1ch shows the cancellation 

ot this mortgage entry. The cle:Jm with respect to this mortgage 

is, therefore, denied. 

Thirty days having elapsed since the claimnt herein and tbe 

Government of Yugoslavia were notified of the Commjssion•s Proposed 

Decision on the above claim, end the brief filed b7 the Yugoslav 

Government having received due consideration, the Commission hereby 

adopts such Proposed Decision as its Final Decision on the cls,m. 

Dated at Washington, D. c. 

DEC s 1154 


