i '-m.,n(-...—,@'—.r_- i %

£ T

ST S L e

vilecal

]
_!:
|
1
1

FOPED'N CLATME STTE “oENT COMUT: LIOW
OF T VRITFD i TATTS

washington, s Co

In the Hatier of the (Clalm of

ZVETIEA, Fecoiver
CTICAN YUSOULAY 1 OF Te

T ST T T
v LOREFOLATION

¢/o Xelson, Hoodell ’ »1l1
I8 Latplie Street
(Ricago 3, "1iinois

Docket oo 1LSH

Docirion Yoe 7 S5t

Undsr the Hoorlav Claims fgreesent
of 30L? pnd the Tnternetional [la'me
fettlepent Act of 1949

!““““n““ﬂ““ﬂ“.‘“

i . i e 40 e A % i, i

PRGIORTD DECICICHE €7 TR COAIr. 108

This is a clain for $853,222.79 by John &. 7wvetine, as Peceivar
ef the “rst Mmerican Turoslav Dyort-impert Corcorstion, nn Mlinoie
coraoretion, and is for the ngtionalization Yy the -overmment of Turo-
siavir of z ~ining concessicn c2lled “"Vencac~{rasac,” alonp with ecvipe
ment., ::mc?ni.m\zl-y.,- 3;3-?5))1??&?}15!’&5, Lbudldines and oll other properiy arpurtee
nand theroto, located in the Detrict of Jeserdea, in ‘randielcovac, and
mmed by the Pirst Znerican Yucoslav "xrorteimnort Corporatiem, and for
indermity snd demagres susteined by the corporation by reason of an ile
lecnl action of 2 Metrict Cowt in Yuroslavia in aipointine and riving
nogeasnt ion of raid jroperty to a recriver from Aumuet 1, 1931 to
July 15, 1940

widaneg before the Commirsion estabiishes that the “iret 2nerican
Teroslavw Uxiorbelnport Company wae Iincorsorated on or abovt Senteormber 19,
191E pursuvant te the lsws of the {igte of Illineis; that the originsl
earital cteck of §$250,000 was fully robseribed, and that a decree dise
golving the corporation was entered by the Superior (owrt of (ook Comnty
in Chancery, Ho. 25818, on Uctober b, 1926, It is z2lso estshliched Ly

Lid
svidence of reeord that John f. Zvetina wae sirointed as Tecmiver of the
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corporation by the Tnited States District Court for the Northern

Motrict of 1lincie {Civil Action Yo. Sk ¢ 1588) on Hoverber L,

Tt ia slso estsblished by evidenes of recaord that at least 207
of the outgtanding securitice of the -“irst American Yupeelav ixporte
mrort Corporation are owned by individual nationals of the ‘nited Itates,
ané thet trie clein cospe within the t-rme of Erticle 2{b) of the her-e-
ment of July 175 19hE between the ' overmments of the United States and
Tnroriaviae

According to documentary gvidencs filed by the claimant, the “overne
ment, of Tunooolavia, and sdmissionr of that “overnment, the ™rst American
Yo nsley Ty eorteIrmort (orcoration was the owmer of certain real snd
rerganal property in Yuwoslsvia, incliuding a concession to extract msrble
frem 8 guerry known ae "Vemesc," which wes mationalised by the fovernmment
of nposlavia on December S5, 19h6, pursuant to the law legerding the
Natiorslisation of ‘rivate Feomonic Enterprises (O J0T81- CA™PTIV NHo, 99
of Cecembor 6, 15i6),

Claimant asks {5h0,272,Th for 21l of the propsriy, exclusive of the

guerrving congession., &g evidence of valve, claimant ilsd an inventory

md recort made on January 22, 192¢ by the frade Commission of the
Yinistry of !orests snd dnegy whdich wme certified by the Hinistry for

the oty of Jesendca, Arandjelovac, vnder io. 18,791, on Cetober 8,
1926, tc the e fect that the valae of the properiy, exclusive of the
wncession, was worth 27,013,637 dinsre, Claimant aleo filed & photos
static copy of a decision dated Janwary 13, 1931, Yo. PlL.1708/38, of

the ourt of Appeals of the Third Jection in Belgrade, to the effect that
the .ropority cuned by YWencac," mmesuant to a cowt inventory of Avgust 1,

1931, To. 2772L, was worth 1,257,56C dinarse.
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Other evidence before the Ueosnissien showe thet the corporation
oblainsd g one=half interest in the “Vencac” mining property, ine
cluding the concession, irom Iven ¥losevic in comsideration Tor the
eanepllation af a $h8,000 note and the raymnt to rin of 2,000,000
dinare.

The Covernnent of Ywroslevia has Tiled an sppraisal datsd YNovember
U, 1923, 7. Noe 9591, in which the real jroperty, equivwment, mechinery,
tools, Turriture, vehicles and mise<lilenecus xaleriais, is valued at that
time at ©,871,000 dinars. That ‘overnwent har advised the Comrission

that the vaive of the nawrble mprry, vacant lot, businesr {edninistration)

hilding, srowndeFPigor residentisl byilldinr, s one-story recidential
wildine, Joiner's workshop, canteon and regldential buildineg, stono-
cuitine ghon, machine workshop, one=gtory residmtial budlding with shed
end ather constroctions had a velve of 282,9L8 dinars, on the basis of
193% valmwee, That Covermment aslso edviced thst 511 of the mechines foumd
on the :ramires were "worn oull! and that parts of the nachines were carried
sy Gwrine the oceupaticn and other wpchines wore taken by the orcwpator.
lron the beeis of that data the  overnment of Twoclavia agrraiced the
revaining nersansl jroperty, in sccordance widlh 1938 welues, at 75,100
dinars, It i= allesed that the perecnalty was depreciated R0¥ because
of the Iimited 1ife of the ninine concession.

An investipgetor for this (premission Ingwcted the  roperty ond made
an indervendernt aporaisal thereofe. ©On the bhasiz of that sppraiesl the

Cormirsion finds the following velues in dinars:
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Sa 7LD hectmes of lund 59600

Addndstrative bullding 123,250

Tesidential building 2580

regidenidal bullding 99’815

farpenter giop 108,560

Lortesn 3 residentis) buflddin 10,20

Ehey il 100

Fachire shep €0l AL

taridence 3k, 560

Mher Leprovenmle FRIVIREY ¢

tachinery 282,750

MRl s s e e s eoe 1.“6.0[10

The abovs velweg tale ind sccomt damapes caveed the rroverty Wy
#illtery mctivitys The Topoelav ~wermment and the Coemlorion's inw
wrtirators bexo re ortad that rovs =7 e maehinoyy wes talen sway W
enerty or occorvetion Carges s that »they (wo oty was Settroed ar g
rasult oF 1l4tare pebdivitiar befrre the Lroperty war tokon Ty Torme
flav sxdberitics. The ipreement ~7 Ju0y 19, 104D Dotucen the cvernme
wmte of the nitad “tatess end T oxlevia setiled claime for the
"aatfionnlization end other tekin: by Tworlsvia of jroperly® (Mrticle 1l
The ( awglovion has conplstentldy "ol that lose or Jdepbructics of irgrervdy
b7 “orees or causes rugh as those —entlonud sbeve I net g "natizralisow

Pion® ar "isvin:® a?l spoparty Ly the overmeent of Tuoelasvia o thad

loroar of What Kind wers not setileZ Yy the Agresment of Julr 1¢, 1942

&+

A r B

gl are not 18En the Juriadietion oF thie Lowslieeion,.
Uoan eonpideration of all the ovidence beloxe 1Y, the ommission

fg o > or-finton thet the o v27 2 o0 all 07 the ,rooertir, oYe

elerive oT the concassion, taben by the oveormeont of Yoeeorlavia, uns

1,666,040 *i=erm, based jon 1937 valuag.
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The Covarmment of Yugoslaviz has flled s certified sxtracht from
the Tand Heglstry Office of the Cadasiral "strlet of Penls (Docket
Yo, 300) for the proparty invelved, 4ccording to that sxiract the
following llena zre recorded acainet it:

1., feeeived: iygust 30, 1938, ‘m, No, 1.602/38, Upon

the Report and on basis of the Certificste of the
District Court in A-andjelovse, Yo, 1,510/32 and
026/29, and Art, L6, mortsase right en the land
wnder & Liast, for unpald taves emoumbing to 235,966
dinars, vriority line as of Dscember 26, 1G22
snterad in favor of STARD LeRD THRG of tha Kingdom
of Turoxlavie,

2, Raceiwed: Aucvst 30, 1938, In, Yo, 2004/98. TUpem
vhe leport snd on hasls of the Cartifieate of Lhe
MAptriet Court in 2frandjelovae, We, R, 1525/38, I,
Koo 745/30, and Art, 46 of the law (7}, rmortgage
right on the land under i List, for the dobd mmwounte
ing to 100,000 dinmrs, 2t & interast, pricrity line
s of July 9, 1930, entercd in favip of "IPINIC Y,
V.L3Y30y & lavyer of Pelgrade,

1o “ecelved: august 27, 1738, Un, Yo, 1,647/3%. Unom
the deoport and on basis of the Cortificste of the
Hebriet Court in Arandjelowse, Vo, R2,260/33, end
irhe 46 of the Lew on Rew, Tooks, uortrase risht om
the land wader i list, for the debt ameuvnting to
1,500,007 dingrs, priority live as of May 28, 1931,
sentered In faver of HICHSL PUCICH, an Industrialist
af Cary, Indiasa, then:

be Hortgmge right on the ahove citad elsim, for the sum
of 1,600,000 dinare, st 75 intorest, from the eupired

timo Timit wntill pald, priority line =s of July M
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1932, ombsred in favor of BATI AL TANs OF THE
RIRGDCE 70 YUGROSTAVIA, Felerads,

5. lmosiwsd:  fumst 30, 1238, in, Un, 169173, Upen
tha Heport and on Pasgia of the Cartivieste of the
fistrict Courd in Avsndislowse, o, 3, 1510/32,

I. ¥, 274/23, end irt, 46 of the iaw on ies, Fooks,
morbgace right on the larnd under 4, for unpaid
droct taxes amounbing 4o 260,"M dinars, vriority
line as of Novamber 10, 1233, anterad in favor of

el o o = R
SUATE LD FUND % 52 KIZGoOMm ' YW Ostay

In ndidition to the shove, the Covermment of Yuposlavia has =dviged
that the MNinlary “sgistry Fooks show Ttem Fo, 3 atovs snd ths fole
lowing encunmbrances on the concassioni
1. leta for guarsnbteeing nromizsory note daht amounting
to 300,000 dinars in faver of -“rmenlj Dorio;
2o Hota for guarsniecing of debl ameunting to £4,787
diners in favor of hrad Hl.rojevie:
3o Ciorbrzare right for ruarantesing of daebt smomnting to
73,162,568 dinars in faver of Joven Hiljus, s merchant
of Fittaturghs
L. Horigage right for gunranteeing of debt smounting to

-
'

350,000 dinars in faver of imerikanskoeSTpska Fanks,
d.d, {imericon-Serb Fank, Ine,), sarsieve,

Cleimant hss ©1led no evidance with rospect to the slowa
ohlisationsg,

n She basis of tha foreroing, the Cemmission £inds that
tha liabilitiez of the First american Yugoslawv ‘Enort-ilzmort
Cornorstion excesd the wmlue of its phyeical sssets,

Claiment aiso asks coopensation for the value of the mining

concession, Mo particular walue is given to it fut 1t is alleged

that,

=Ty
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*rarble indusiry 'Vencec' was 2 concecsion o » o ihe
concession was oririnally issied o « o On Sugust 8,
1912, snd bad a term of S0 yesrse It would expire ¢ o o
on Auguct 7, 1962.%

-

Ar evidence of vol:@ of the concession; ¢lalment has 7iled data
¥ith rernect to ovsrations “rom 1923 to 1931, (laimant operated the
guarry for a:irpoximately ten monthe Juring 1931 Claiment <8¢ not
operate the ruarry thereal™sy., I%t a:vears thet since 1931 clsiment

heg heen encgpad in numerous lew suits,; some of wileh have net yet been
racolveds This Comniseion is not in n position to deterzine the merits
of the pdtre A4lso, in the abesence of further svidence rerarding the
vahie oF 1ln coneession the ‘owmmilscion is not in 8 porition o Tind that
it Fad a vzivg in excess o] the liens srsimrt it.

{laimant aleo asks compeneation for the valus of the origingl cone
eceselon for an gdditionsl pericd of 1MLy years on the grownd ithat,

"The term of any conceceion, as i~ vhick the ouner entered

into posesssion gnd operated Tor a =et jeriod of yecars, was

automatically and by law sextended for Tifty veare beyond the

initial exyiration datee”

Th iz owr wndersisnding that mining concessions are regulated by the
Hinmdne Todvetry Law of the Xingdom of ferbia, prommleated April 15, 1866
28 gmended Jamearv £T7, 1900 Accordines to that law, the holder of a
concescion receives the richt to mine %or a2 fixed neriod ard a rongual
iz not artomatic and can be obtained only with the zirroval of the
tovernmmnte

This Comdesion has consistently held that the burden of establiche

ine a ol

T

aln regte with each cla‘ment, It i ouwr visw that clnimant hes
not et that burden wiih regpect to the valve, if any, of the comgession.
fecordingly, these ileas of the claiz mm=t be denied.

{lainmant zlso aske compensation for claims of "Vencacr

for Joses of pessession of the property from fuguet 1, 1931 te July 185, 1940,
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on acmownt of the illeenl action of the Wsirict Court in aypointing

and riving possecsslon of the !Tororty o g reveiver, which getion
and decision were setl aside and held by the Appeliste Cowrt to have
bheen 11lezsle Claimant states that trie diten of the clein ip besaed
uron the following suits now —endine in the [istrict Cowmt of Belgrade,
Turorlavis.
le An action on behelf of ‘irst fwerican Yuroslev 'wporte
Dmport Corvoretion in the Metrict Court of Felrrade,
on September 25, 1939, Po=8LL/3% for indemmity (demapes)
for the smowmt of 1h,%13,077.03 dinars (5290,861.5L),
whick sult is still ;endin- snd wndeterdineds
2e¢ An getion trought on behalf of Tirst lserican Tu oclav
xport-Imiort Corporation in the Tistrict Cowt of
Felgrade, on June 3, 19h0, Po=l2h/10, for indemnity
{demager) in the ancwnt of 981,978, 7 diners
{$19,63957); which £uit is etild rending and me
deternined; and
3¢ An getien brought en ehalf of “iret imerican Yuroslaw
Ixporieloport Corgoration in the Tistriet Court of
Selgrade, on March 1, 1941, Po«193/hl for indesnity
(damages ) for the swount of 122,7h9.3L divars (32,15h.94),
which suit is #6811 pending and indeterwined.
1% would a:pear from the evidence Mled that clnimsnt has a
cauce of zction Yor damares. hether that cazse o actian will
res: 1t in o Judpwont in hie Tavor ¢ conjectursl ond not ﬁ;.rs:mpt'}blse
of deter=ination by this lommiscione However, aus:ming that a
Judrment wonld be rendered in clsiment's “avor, hie clai= wondd
then be z dabt elsime This (ommirrion har consistently »eld that

debte of this nature were not included in tie Arrecument of July 19,
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1942 betvesn the Covormments of the Unibed Stmtes and Yuposlavie,
In this regard, it may be noted that the Henate Report (810, Rlag
Conge., 186 5esa.), vhich reflects the views of the officials of
tha Tnited Statas Covernment vho magotieted the igresement with
Toposlavia sontning the folloving statemant with wegnset o devd
elalmss

", 2 » Tha elzins zettled Jo not includs creditor

interasts. They are confined 40 resl interest in

sronerty, olthar lepal or benefieial, direct or
indirect, This is consistent with traditionsl

3 1 |

Cnitad States policy in connaction with sspousala,”

On tha obther hend, the ¢lails for the alleredly 1llegsl deprivation

of noasassion of ths guarry 13 likewisze not vithin the jurisdietion

of thia Commission bacsuse the Agreement of July 17, 1948, suprs,
sebtled elaizs "of nationals of the Tnited Statos arsinst the
Covarnment of Yugoslsvie on sccount of the nationslizetion and

other taking by Yuposlavrias of property and of rirhis end intsrests

in and with respact to property, which occurred betuesn September 1,

1939 and the date heraof (July 19, 1948).
For tha foreroing vessons, this claim iz denied in its

sntirety.

vated at Weshinmgion, D, C,

NOV 26 1954

I heroby e¢srtifly that ths within is a true snd correet copy
e triginal Troposed Daclalom or file vwith the Comriszion,

P! - ) il
1 "¢ ¢

A
i - - L

Deputy Clerk of the Ceamizaion

TP T
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FTOREION CLALMS SETTLRIENT COMEIGINN
OF PHe URETED STATEN
Hashinvtany e (e

'Y
In the mtter of the Clais of 29
g1
JHH Ae ZVRTINA, Recsiver 9t
PIEST AMRICAN TUR0SIAV IYPRTe 32 Docket Hoe Ye1lSkh
LETEIT COREPORATION -3
o/o Nelsom, loodell & Will 8
108 South Lafalle Street 8t Teclsion Ko, 1571
Chiecsge 3, Illincis 1]
s
Wwer the Tupesiav Cladims Agrecment 33
of 1948 and the Dnteroctiomel Clolns ' H
ettlement ‘ot of 19L% 82
3

FIBAL PECISIOEH

m Vioverbey 26, 196L, the Commissiom issued its Proposed Teci-
sion demying the claim herein in ite entirety on the ground that
thore apposred to e liens sgainot the property in excess of ths
vaine of the piyelesl mssete of ithe "Vencac¥ quarry, and that there
vig insuflicient ovidence to detormine hé valua of the mining come

Cisdmend has £llad cbjectlieons, with 2 tricf in mpport there-
ofy, and 3 hesring heg bean held nt which additionsl docymamtary
evidence was {iled snd argument had a2 %o such objectiomse Eneh of
the claimmt's objectiens will be comsidered periatim,

hjeciion to the deductiom of encumbrances cristing agsinst
the proparty a2t the tise of toking 45 in conflict with = priminle
somelstenily atherred to by the Coamissiony in ite determination of
211 ¢clnfine boefore ite The Comsslesion, in its determinetion off
claime acainot Yugeslavisy e directed by the Tnternstional Claims
Settlement Act to apply (1) the Zerms of the presment with thet
country and {2) the spplicable principles of imtermatienal law,

L3
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jostive snd equifty, in thst orders The grecsnt cordelins no speci-

fic provision rezarding mortssgese e have found no applicable
decislons of arbitrs]l tribunals, internsticnasl or domerstic, having

reppengibility for the determinetiom of cluiss whieh ware satieffed
by the paysent of & lumpe-sum, (Feceuss of the comparatively rscent
ascveptance of Jumpesuss in sottliement of large blocks of internes
tiomel clalms, it o doubbed thet there ere reported decisions
directly in pointe)

Tt is our view thet Jjustice and ecuity te =21l claiments re-
quive a deduction for mortgeges undar the ciroamstonces imvelved in
e clzims wfore usy; whether the properiy wss taken before ar after
tha zbove-menticnsd Yugeelav debt settlemant low becoom effective,
the lumpesun of 217,000,000 has been provided for the natisfactiomn
of 211 elaimme Ap the claime filed ageregote many time thet
monnty the fund mey be insufficient te pay =11 clsims allowed im
file I theve circumstoncesy ws belisve we zre obiigsted to 1imit
o swards to sctusl proven lovses and not to mrbe swnrds for come
tingont losves which may nevor meterializes Ye alse beliswe that
wen =gy claimenis have €0 share in 2 fund which may prove insde-
qate, me claiman? should not recoive a windfell o be envichad at
the exponse of other claimente, Thel would be the came if a claime
mt who ves ewerded the full welune of his property made no peynent
| the nertosge, or saebinfied the aortgese debt Yy psyment of caly
10£ of the nortgage pursusnt to the Tugeslavia debt sattlement lawe
Accordingly, we hold thxt, in the cbeence of evidence that o merte
gage of record bas been satisfisd, a deduetion for the mordgsge must
be made in order to reflect the seturl smount of claimentte leewm,
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Povevery in this clalm there hon been sumitted decumentayy
gyvidenge zy to the satizsfection o discharge of cortoin of the
emumtanees of record apsinst e oroperty. Pon evawin tian
thercofy I% arpsars thint the sseean? of twe {ar lisuy recorded is
atctundly o camdntive fipure, so it only the smount of
760,09 diners wes due 2% ths time of taking rather then twe
eaparate tar ftemse C(laimemt; Ly doctmwndtary cvillemro, has slse
mda o eowing that the mordooses 1lsted ar item 2 om pere 5,
sl dterw 2 amd L om vage 6, of the Fropeeed Tsclioien were pald
e decharged prior teo the date af tokings % hoe been egtabe
Linted that the mortgage »iht of 1,000,000 dinrs in faver of
fhe Faiimamal Penk of the Kimrdom of Yagosslavia wag $0 soecure a
line of eredlt of whlch the smount of 1,000,000 dinces wes oute
gtariing and owed ot the time of $aidmpe Fith respoet to iten
1on poe € of Qe Preposed vecisiemy cluimum® hes conceded thet
it hns mo cviderce as to peyment and the debt balance of 300,000
dimere in Taver of ZTmonii Torie mist be coneldored 28 oulstands
ince

Thero romuins Qo concider:tian, with reference to the ene
curdarancesy the movtpares of 2,500,000 dnore and 73,163 dincrs
in faver of Michel Dueich end Jjoven "Mlus. ¥eth of these indie
viduals have hoan ddontified oo stocddicdders in the Pirst
imevdost Yaprorlow fyporteDupord (oypoestions Maving beth an
mmereidn and o debior interest in the covporation, they are
ertopped, under the !presssnt, frem asceriing bothe The filinmg
ef this cloim Dy the Feceiver for the corporition ooy ba oo
siderod, in effecty 28 an olociion of these sharchelders to ssok
corpanertion for the cwnership interest umicer the irrveerwrte To

.4
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fednet theee tuo sharehelder morigases from the velue of the corpees
sbinn cosobs would obly reduvs the Faceiver's fund (ssswdng sm
ward were made) Lo shich the twe creditors gt!ll may look for pays=
warth of the mwrtgage deblts. Indsed, evidenes bes boen filed €hat
Mehsl Dueich Hap mlready imstituted en metiom on the debt acainst
the corparstlicome 79 deodwd thase encwbrazntes here would menie
festdiy be lseguitablce

e Lomiscion corclrder from the entire record that the sum
of 1ptGly®5k irure smst ha ermmidored nz onmtpturding enctieforaxes
againot tse proparty at the tixne of teking.

(dedaantts sscond objectiom relatan to the feilure of the
seeposed teeislon 4o aseribs 8 value 4o the minteg concessplan e
such conclusion being due %t lack af evidence: The cl:iment hag
filed production snd Lncas ststistics for the wears 1926-1930,
and e affideviie of the fommor ousryy nmanager snd s Tugosloay
siring enginesr as to whe ammual ratz of production, the smoumt eof
mzrile unguarried, past profites and estimnted value of the contese
tione The former mpazer mave T0;000 diners as his cstimate of
the apmnal el dncose fov the ressinine life of the comesssion,
T local mindng experd's opinion was that thery would be s toted
et refit of 2,500,000 dimers smomplly. The estimte of the
fermy manasar sopesrs o he much more resllstic az Lo the opetw
siing petoetisl of the quoryy sines the praduction figwres wpem
wich his caleculations were based are more neorly in agreonent
with the sctusl figeres Flled w1tk ths Yugoslav Mining Tepsrirzent
2he “dnistry of Forestsz end ¥Minss for the paried prior Lo the

i 2e;ml" beniaupteys
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Claimant combends thot the copcession wee esned in perpetuity
md should not be 1imited 4o the sixteen=year perled from the date
ef taking to the end of the arizimal fiftyyesr grante The Mming
lav for the Zimgdam of Serbia of 2pril 15, 1666, as amended
July 21, 1877, Pebruary 6, 1696 and January 27, 1900, provideds

“heever hes = license en 2 certain mine for 15 years,

properly extracts ores wd minerals, and exscily pere

fores his oblipntiams under the present law, upon the

rapart of the Mnistey of the Hatlonel tcomomy, shall

seouire the owmership of the mine by decree of the

Cobinet, provided he filed = pstitione” (irticle L7)

The obligations referrod to included regulsr, continuous
vorkine of t¢he uine, ssswring the genersl salety and safety of the
varkuen ermloyed, and the filing of an anmusl report on the wrk
doms and the plam of work for the following year (Articles 32, 76
end 81)e Another article of the law providee for renewal of the
conceselion wen spplicalion; in the event owmership has not been
shizinads

Claimont comtends the law made it mendstory upen the Jovern-
went to gremt owmership to one who opersted the ouarry fer fiftesn
yjeors snd, accordingly, the elaiment should be comsidered ss oute

right ownere Uhether the law lr mmpdstory or discrationayy is of

seconddary significance in this instamce becsuse there is ne evidence

in the record oo o the satisfoction of the conditions precedemt teo
@ application for osmership rights or reneval of the ¢oncessione
The evidence of reemed clesrly shows that the querry was neot worked
requlorly since work was stopped in 194l. Ais to the other condi-

| tions, the record is silemte In any event, ne certificste from the
{ Tieoslav authorities or other evidence has boen filed to indicste
7§ #t oumorship rights had been granted, ner sven that application
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vag mpdes ILilewise, whether or not the concession would have Doeen

renowed, is mere camjecture. Accewdingly, the value of the gquarry
reszryves mist be ¢alculated won the bacis of a coneeszicn with
gixtean yszrs yet to rum at the time of the taking.

Claimont's contention that campemsotion should be swsrded
for the paried of *illegel” bankruptcy fellowing September 1y 1939,
is rejested since cuch deprivotion of possession ia not within the
contemplation of the torm "netionnlisation or other taking™ ss
foun? in e jgreemsnt of July 19, 18hBe %ith respect bo the claim
for comzensziion for dameges srising out of the "illepal® banke-
rotey from 1231 to 1939, it would syrpear from the evidence (iled
thet clsiment has preveiled in his court sction in Yugoslevia, bmt
that hiz ¢laim for damages iz an wnliculdated onee Hith no avie
dence 25 to the valus, if any, of such claimy it iz inpoesible teo
include for considerction that itsn as on ssoete

s the basis of the sntire record, the Comnlsszion concludss
thay the fafr and ressomeble velue of the property, including the
mrosent vorth of the sixteur-ysar concession, snd minues the oute
standing encwmbrances, taken by the fNovermment of Yugeslavia, was
39602, 1 dinzre as of the year 1930e% That amount, coanverted
into dellisre at the rate af bl dinsrs to 31, the rate adepted by
the Comnission inm making swerds besed wpom 1938 weluations, equals
0257764059

Acecrdingly, the Comaission herehby adopis the Proposed Tocie
siem as its Fimal Tecizion in the claiwm hersin, with the following
expgybiome

Instend of & denial of the claim in ite entirety,

the Comuission finds the value of the propuriy
taken to be #82,776.05 and, accerdingly,:
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in full snd Qinal dispesition of the clalmy an award is hersdby
maa o Jahm e Zvetina, Hecelver for the Pirst Americim Tugoslav
fvporteInport Corporation, claimsnt, in the smeumt of 882,776,095,
vith isgerest thereom at 6F por ammum from Tecember 5, 1946, the
dete of matiomsiization, to Avgust 21, 1948, the date of payment by

the Tovernment of Yugoelavia, in the ssoumt of 30,50hehlen

Datsd at “ashingtom, De Ce DEC 30 1954

T hershy certify that the within is a true and correct copy

of th: eariginsl Final Decision on file with the Commisalome

# For the (cuxission's ressons for we of 1938 walustions, use of
echange rate of Ui to 1, and ths 2llowencs of interest, ses ate
tached copy of ite docicion in the clzim of Joveph Senser,
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