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FINAL DECISION 


Thirty days having elapsed since the claimant(s) herein and the Government of 

Yugoslavia were notified of the Commission's Proposed Decision on the above 

claim, and the claimant(s) having filed no objections thereto, and a brief filed by 

the Government of Yugoslavia having received due consideration, such Proposed 

Decision is hereby adopted as the Commission's Final Decision on the claim. 

Done at Washington, D. C. DEC 2 9 1954 
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1j IV/ i ,1t;J 'I 
~ 1 PROPOSED DECISIO~ OF THE COMMISSION 

This is a claim for $41,237 by Catherina Repp, nee Sottrel, a 

citizen of the United States since her birth in Chicago, Illinois on 

August 6, 1911, and is for the taking b7 the Government of Yugoslavia 

or a lot and house and merchandise in an electrical appliance and 

supplies store, in which she owed the entire interest, 1 1/2 yochs 

or land and equipnent and material in a factory and fcnmdry' owned by _ 

Philipp Sottrel, in which she acquired a 1/2 interest by inheritance, 

and 15 1/2 yochs or land, 2 duplex apartment buildings, a factory 

building and house, and a bank account owned by' Philipp and Elizabeth .. 

Sottrel, in which she acquired a 1/4 interest by' inheritance. 

The Commission finds it established bJ' a report or its investiga­-
tor and certified extracts trom the Land Bagister or the eounv Court 

ot 11k1nda (Docket Nos. 2681, 205.36, 100.30, 18417, 7394, 2425, 14717 

....... 2915, C-dratral J>Utrict ot Dkinda) tiled b7 the ola1·•t the 

--••mn ot 
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585 quare fathoms, with a house on the parcel (Docket ,lo. 2681)1 

that her father, Phil ipp Sottre1 ovned the entire interest in 1 jutar, 

5JJ l/J square :fathoms of land (Docket No. 20536) , and that her 

parents, Philipp and Eli zabeth Sottrel, ovned a one- ha.l.£ interest 

each in 10 parcels of land vi.th a total area of 15 yut ars , 551 square 

.fathoms, vith structures including 3 houses and a small factory build­

ing on the parcel s , when they wer e t aken by the Government of 

Yugoslavia on February 6, 1945, pursuant to t he Enemy Property Law of 

November 21, 1944 (Official Gazette No. 2 of February 6, 1945 ) . 

As evidence of her inheritance of a one-half interest in her 

father's estate, claimant has filed the affidavits of John Hubert, 

Pet er Barba, and her mother, Elizabeth Sottrel. Peter Barba swears 

that he resided in Ki.kinda until October 2, 1944, and was a friend of 

claimant's late father, Philipp Sottrel, who was killed in 1944. John 

Hubert swears that he was a friend of Philipp Sottrel, saw him almost 

daily until 1944, and that he was killed in 1944, leaving him surviving, 

bis widow, Elizabeth Sottrel and his two daughters, claimant and 

·Elizabeth Kupfner. Elizabeth Sottrel, claimant's mother, swears that 

she is the widow of Philipp Sottrel, who was kjlled on November 11, 

1944, that she and the decedent were married only once and then to each 

other, and that two children were born of the marriage, claimant and 

Elizabeth Kup.tner. 

We find claimant's evidence persuasive that her father, Philipp 

Sottrel, died in 1944 and was survived b7 his widow and two daughters, 

one of whom vas the claimant. Under the law of the situs or the 

propert7, which is the custoD1&17 law of Hungaey, the vidov would re­

ceive a life estate and each dmighter a one-haJt interest in the estate 

ot the decedent. 

Upon the death of the decedent, cla1•ant, under Y11gOalaT lav, 

becaae entitled to the 011DfdWld.p ~ ta. nal propert7 u an heir. 
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the ia8aance of an inheritance decree by the local probate court 


having jurisdiction, the right to the inheritance is embraced within 


"rights and interests in and with respect to property" within the 


meaning of Articles 1 and 2 of the Yugoslav Claims Agreement of 1948. 


Accordingly, the claimant was the owner of a right and interest in 


and with respect to the real property owned by her deceased father 


when it was taken by the Government of Yugoslavia on February 6, 1945. 


As corroborating evidence of value, claimant has filed the affi ­

davits referred to above. Both John Hubert and Peter Barba swear that 


they were well acquainted with the value o~ all the property and that 


its total value was J,810,000 dinars, 2,310,000 dinars being allocated 


to the real property. Elizabeth Sottrel values the interest of claimant 


in the property at 1,088,750 dinars. Clajmant has also filed a sales 

contract, dated May 20, 1940, covering her one-half interest in the 

property registered under Docket No. 2681 showing that the purchase 

price was 40,000 dinars. The Government of Yugoslavia has filed an 

appraisal made by a three-party committee designated by local 

authorities which finds the value of the property to be 14.-,57.3 dinars 

or 74,286.50 dinars for her one-half interest. An investigator for 

this Commission has appraised the real property as follows: 

Appraisal Claimant's Interest 

Docket No. 2681 98,625 11d1nars 49,313 dinars 

Docket No. 14717 n99,210 24,803 " 
Docket No. 2915 218,250 .,,,,,- n n54,563 

Docket No. 10030 175,900 .,, ~ 43,9'15 

Docket No. 2425 24,000 ., n 6,ooo ~ " 
Docket No. 20536 15,960 7,980.,,. " " 
Docket lfo. 7394 15,480 • 3,870 • 
Docket Ho. ].8~17 lffl.400 26,850 • 

.;""Total 754,825 cl1•n 217,354 diura 

A8NW t, reci•tered 

2681, 

' all paroel8' v1\h the 

·ra..mP ~ Kl j sabetla 

http:74,286.50
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Sotrell, claimant ' s mother. While the record contains no evidence as 

to the date of her birth, it v1ll be assumed that she was 20 years of 

age at t he birth of claimant on August 6, 1911. Accordingly she would 

be 54 years of age at the ti.me of taking. Since the claimant's interest 

in the inherited property vas a remainder interest, the value of that 

interest must be determined. 

The Commission does not have actuarial and income data with 


respect t o Yugoslavia and so far as it has been able to determine, 


reliable data for Yugoslavia is not available. It has, therefore, 


adopted as a basis ror the valuation of life and remainder interests 


the Makehamized mortality table, appearing as Table 38 of United 

States Life Tables and Acturial Tables 1939-41, and a 3~ interest 

rate, compounded annually, as prescribed by United States Treasury 

Department regulations of June 3 and 4, 1952 for the collection of 

gift and estate taxes, respectively. (See 17 F.R. 4980, 26 C.F.R. 86.19 

(f); 17 F.R. 5016, 26 C.F.R. 81.10 (1).) According to that method of 

valuation a remainder interest in property which is subject to a left 
.....,,._­

estate of a person aged 54 years is valued at 47.157% of the entire 

estate. Therefore, since the value of the encumber~roperty is 
/ 

168,041 dinars, the remainder interest is 52.843% of that amount, or 

87,381 dinars.
r-

Under the laws or Yugoslavia, a person who succeeds to real 

property by interitance, such as claimant, is obligated to pay inherit ­

ance taxes on the value of the property (See Lav Concerning Direct 

Taxation, effective January 1, 1946, Article 24, Official Gazette No. 

854, November 20, 1945). The Peoples Court is prohibited fro• trans­

ferring title to the heirs unless and until such inheritance taxes are 

paid (Revised Lav Concerning Direct Tm.tion of August 14, 1946, 

Article 64, O.tticial Guette No. 67, jugut 20, 1946). Thu•, the ftl.ue 

under looal lav or an bair•a intereat in real properV mat be rep.rded 

u beinc the Y&ble ot ti. properttf l.He the 1nheritan• tm• charged 
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in all the 

against it and which must be aid before the transfer of title can be 

accomplished. As awards be made on.ly for the value of the 

pro erty taken or, as is the case here, for the value of an interest 

in property, a deduction must be ade tor inheritance taxes. 

Under the a 1 licable tax lav (Inh ritance and Gift Tax Lav of 

March 18, 1947, Official Gazette No . 25, March 26, 194?) the tax on 

property valued at 87, JSl dinars is 7%, if inherited by a child, or 

6,117 dinars. That amount deducted £rom the value of the property 

leaves 81,264 dinars . 

property, therefore , is 81,264 dinars plus 49,313 dinars or 130,577 

dinars , which converted into United States dollars at the rate of 44. 

dinars to $1, the rate adopted by the Commission in making awards 

based upon evaluations as of the year 1938, equals 2,967.66.* 

With respect to the merchandise in an electrical appliance and 

supplies store, alleged to have been owned by claimant, and equipment 

and material in a factory and foundry, alleged to have been owned by 

claimant's father, the Yugoslav Government has submitted a report that 

the former was "taken away and plundered during the war operation", 

but has submitted no report concerning the personalty allegedly owned 

by claimant's rather. The existence of such property is confirmed by 

the affidavits of John Hubert, Peter Barba and Elizabeth Sottrel• 
. 

Claimant does not describe the manner in which her father's personalty 

vas taken, nor does the affidavit or Elisabeth Sottrel, merely stating 

it was ncontiscated". As to the merehilndise in her own store, claimant 

swears that her assistant, Iajos Kicsik, vu ordered by Yugoslav 

authorities to turn over the keys to the store and did so turn them over 

and that the Government took possession of all •rchandise and supplies. 

L1keviae, Elizabeth Sottrel swears that: 

•The •aid atore vu confiscated b7 the (Y'ugoalav 

authoritiee vho ordered her daughter's aasietant Lajos 

Mioaik, (te turP. the kqa owr to "1le Goft11••t. The 

kqm vere tvud OTer and (the GoTerDaDt took poaseaaion

ot '\De store.• 

http:2,967.66
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We do not find that the evidence establishes the taldng by the 

Government of Yugoslavia of ersonalty owned by claimant's deceased 

father. We do conclude, however, that claimant has proved the taking 

by the Government or merchandise and supplies in her electrical appli ­

ance and supplies store; and that the date of taking was February 6, 

1945, pursuant to the Lav of November 21, 1~44, supra, since that law 


applied to all property of persons subjected to it as having German 


citizenship or ethnic origin. 


As to the value of claimant's personalty, John Hubert and Peter 

Barba, in their affidavits, estimate its "conservative'1 value at 

J00,000 dinars. Claimant swears that the major items which she recalls 

were worth at least 384,000 dinars. Claimant has filed an insurance 

policy of April 25, 1944, insuring the merchandise for 200,000 dinars. 

However, the figure of 200,000 dinars {and most likely the dinar 

evaluations of the affiants and of claimant) was expressed in terms of 

the so-called "occupation" or "Serb" dinar in force at the time. By 

Article 3 of the law on Chrrency ~hange Rates for the Withdrawal of 

Occupation Chrrency and for the Settlement of Obligations of April 5, 

1945 (Official Gazette No. 23 of April 19, 1945), 100 Serb djnars equal 

5 dinars of the present Yugoslav Government. Consequently, figures 

expressed in occupation currency are not supporting evidence of the 

dollar value of cla1..nt's property, since she has arrived at these 

figures by converting at 
~ 

the rate of 50 dinars to $1, the official 

Yugoslav rate of exchange at the date of taking f'rom dinars of the 

present Government. On the basis of the evidence and data available, 

we find the value of the merchandise taken to be ll,000. 

The Government of Yugoslavia 


bank deposits, one in the •eentraJna Stedionica• or YeJJka lWd.nda and 

one in the "Paclca banta• ot Panone. Vh1le it admits the confiscation 

ot the latter 4epo•1t under the ,....,. ProperV Lav ot HoTaber 21, 

1944, em. tM Gne1ansnt ot ala'fia •t&te• that the deposit in 
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the "Centralna Stedionica" is ".tree and at the claimant's d~sposaJ.". 

However, as we have previously mentioned, the law of November 21, 

1944, applied to all property of persons of German ethnic origin or 

citizenship. Consequently, we :find that the deposit in the "Centralna 

Stedionica" was likewise confiscated on February 6, 1945 , pursuant to 

that Law. 

Furthermore, the Government of Yugoslavia has valorized both 

deposits pursuant to the Pre-War Obligations Settlement Law (Decree No. 

66, 0£.ficial Gazette No. 66, August 16, 1946). However, the effective 

date or that law was November 13, 1945, and could not affect bank de­

posits confiscated on February 6, 1945. Therefore, we find that the 

amounts of the deposits taken were 11,430 dinars in the "Centralna 

Stedionica" and 54,863 dinars in the "Pu.cka banka" with a total dollar 

value of $1325.86. 

The Commission, therefore, finds that the value of all property 

of claimant which was taken by the Government of Yugoslavia was 

$5,293.52. 

Claimant's counsel has requested the Conunission, in writing, to 

determine his fee. An agreement of record authorizes a fee or 10% of 

the award. 

On the above erldence and g.ro1n>cta, thia cl•1• is allowd and an 

•vard is herebJ' ude to Catherina Bapp, cla1•ent, in the uount or 
15,293.52 vi.th interest thereon at 6'/, per anm• f'lw PebraarT 6, 1945, 

tbe date ot tettng, to juga•t 21, 1948, the date o~ pqunt b7 ·the 

Gcwer•asnt ot hco•laria, 1a the lmlRIDt ot 1986.22.• 

http:15,293.52
http:5,293.52
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The Commission determines that 10% or the total paid pursuant to 

such award shall be paid to Clifford K. Rubin, counsel for c1a1ment. 

Dated at Washington, D. C. 

NOV 12 1954 


