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Settlement Act of 1949, as amended y

PROPOSED DECISION

This. claim, in the amount of $82,000.00,:is based ﬁéon the asserted

ownership andvloss of approximately 12 acres of farmland with farmhouse,
bafn and livestock in Krvava pec, Yugoslavia, and upon'the wrongful death
of parehts and brothers. Claimant, MARY CGEROMI, has been.a national of
the United States sinc¢ her naturalization on Nbvember 22, 1935. |

- Under Seétion_4(a):of the Intefnatibnal Claims Settlement Act of 1949,
as smended (64 Stat. 13 (1950), 22 U.S.C. B1623(a) (1964)), the Commission
is given jurisdiction over claims of nationals of the_United States inélpded
within the :tdrms of the Yugoslav Claims Agreement bf November 5, 1964 and the
Commisgsion iS'directgd.to apply the following in the.following'ordér:

(1) The provisions of the applicable claims
agreement as provided in this subsection; and. (2) the
applicable principles of international law, justice
and equity. . ' '

Among other things, the Agreement provides as follows:

Article I. (a) The Government of Yugoslavia
agrees to pay, and the Government of the United
States agrees to accept, the sum of $3,500,000
United States currency in full settlement and dis-

- charge of all pecuniary claims of nationals of the
United States, whether natural or juridical persomns,
against the Government of Yugoslavia, on account of
the nationalization and other taking of property and
of rights and interests in and with respect to prop-
erty which occurred between July 19, 1948 and. the
date of this Agreement.
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Article II. The claims of nationals of the United
States to which reference is made in Article I of this
Agreement refer to claims which were owned by nationals
of the United States on the date on which the property
and rights and interests in and with respect to property
on which they are based was nationalized or taken by the
Government of Yugoslavia and on the date of this Agreement.
(Agreement between the Government of the United States and
the Government of the Socialist Federal Republic of Yugo-
slavia Regarding Claims of United States Nationals, Novem-
ber 5, 1964, [1965] 16 U.S.T, 1, T.I.A.S. No. 5750 (effec-
tive January 20, 1965).)

Thus, where property was owned by a natural person at the time of its
nationalization or other taking, a claim based upon such loss of property
is not compensable under the Agreement unless such person was a national of
the United States at the time of nationalization or other taking which must
also have occurred between July 19, 1948, and the date of the Agreement.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall
have the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C,F.R,
§531.6(d) as amended, 32 Fed. Reg., 412-13 (1967).)

The issues involved in claims before the Commission include claim-
ant's ownership of the subject property or the extent of such ownership
interest tﬁerein, the dates and circumstances of the asserted loss, and
the value of the property at the time of loss. To sustain the burden of
proof, claimant is required to submit evidence upon which the Commission
can base findings of fact and conclusions of law with respect to each of
the elements disucssed above.

Claimant submitted evidence indicating the birth, marriage, and
death of her parents and brothers. However, there 13 no evidence of
record to support her asserted ownership of the property involved in
this claim, its nationalization or other taking by the Government of
Yugoslavia, the date of such action, and the value of the property on
such date.

Claimént asserts that the property on which this claim is based was
nationalized or otherwise taken on a date unknown to her. By Commission

letters dated July 11 and 25, 1967, March 22, 1968 and July 22, 1968,
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claimant was advised of the scope of the Agreement. Also, suggestions were
made as to the type of evidence necessary to establish a compensable claim
and the scurces frem which it may be obtained. In the letter of latter date
claimant was informed that unless evidence were gubmitted within 45 days

it would become necessary to determire the claim on the basis of the present
record. Howevep, no evidence has been received to date.

In view of the foregoing, the Ccmmissicn finds that claimant has not
established that she owned property which was nationalized or otherwise
taken by the Ceoverrment of Yugeslavia between July 19, 1948, and Janu-
ary 20, 1965, the pericd covered by the Agreement, as required for compen-
saticn.

A portion of the claim is made for the loss of life of claimant's
parents and brothers during World War II. The Commission finds that the
Yugoslav Claims Agreement of 1964 settled and discharged pecuniary claims
of nationals of the United States against the Govermment of Yugoslavia, on
account of the nationalization or other taking of property and rights and
interests in and with respect to property. The Commission further finds
that the Agreement does not have provisiorns for the compencaticn of claims
based upon personal injuries or death of any perscn.

In view of the foregoing, the Commission concludes that the claim must
be and it is, hereby, denied in its entirety.

The Commissicn deems it umnecessary to consider other elements of this

claim. 7; gl
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| _ Sidnéy Fruidsers. Compjssictos
NOTICE:. Pursuant to the Regulations o%n%‘e E%ééfgg%og?mfigggcgbjections

are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Cpmmission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
§531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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