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FOREIGN CLAIMS SETTLEMENT COMMISSION.
OF THE UNITED STATES . .
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

s Claim No. Y2- 0080
CYRIL P, DURNOVO - oo & ' '
~ Decision No. (Y2~ 228

Under the Yugoslav Claims Agreemeﬁt of 1964}
and Title I of the International Claims -
Settlement Act of 1949, as amended y

3
3

PROPOSED DECISION

This eladm $n-the amount of $20;000,00 is baséd upon the asserted

{flownership and loss of certain unimproved land in Gruz (Dubrovnik),

Yugeslavia. Claimant, CYRIL P. DURNOVO, has been a_national of the
United States since his naturalization onaMay‘lS, 1956.

- Under Section 4{a) of the TiteFnetisss® Clains Settlement Act of
19499 as amended (64 Stat. 13 ‘(19‘"5’0),' 22 U.S5.C. §1623(a) (1958)), the
Commission is given jurisdi@tion over claims of nationals of the United

States included within the terms of the Yugoslav Claims Agreement of

Novenber 5, 196k, and the Commission is directed to apply the fellowing

in the fellowing oxder:

(l) The provisiens of the applicable c¢laims agreement
as provided in this subsection; and (2) the applicable prin-
ciples of internaticnal law, justice and equity.

Among other things, the Agreement preovides as folleows:

Articie I. . (a) The Govermment of Yugeslavia agrees to
pay and the Gevermment of the United States agrees to accept,
the sum eof $395603000 United States currency in full settle-
ment and discharge ef all pecuniary claims of nationals of
the United States, whether natural or juridical persons,
against the Govermment of Yugoslavia, on account of the
nationalization and ether taking of preperty and of rights
and interests in and with respect te property which occurred
between July 19, 1948 and the date of this Agreement
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Article II. . The claims of natienals of the United
States to which reference is made in Article I of this
Agreement refer to claims which were owned by natienals
of the United States on the date on which the property
and rights and intereste in and with respect to preoperty
on which they are based was natienalized or taken by the
Government of Yugaslavia &nd eon the date of this Agreement.
(Agreement between. the Government of the United States and
the Government of the Socislist Federal Republic of Yugo-
‘glavia Regarding Claims of United States Nationals, Novem-
ber 5, 196k, which entered imte force on January 20,. 1965,
16 UeS.To &.00I.A.. 1965, TWIohe S..No., 5750 (1964).)

Claimant states that his m@ther, Natalla A, Durnove,vwas the owner
of seven building lots numbered 844/1, 84#/2,»844/3?r844/h; 8ll/5, 845/1
and 846/, situated in the suburb of Gruz of the city of Dubrovnik; that
bis father and mether died during & bombing attack on February 13/1k, 1945;
thet he inherited the pﬁ@perty as ‘their sole heir; anavthaf_the property
was nationalized on December 31, 1959 by the Government of Tugeslavia.

In support of bhis claim, claiment submitted the follewing decuments
in the Serbo-Croatian language with verified English t?anslations thereof:

(1) Extracts from the land books for the aforementiened building
lots showing that they had an aggregate area of 2,798 square meters and
that they were owned, prior teo natienalizatioﬁ, by Natalia.Eufnové, and
& surveyor's sketch showing that lots Nes. 844/1, 8&4/2,‘845/i and 846/4
were located directly at the seashore in_afreéidehtial’sectien of Gruz-
Dubrovaik.,

(2) An affidavi%,duly.signed and executed by the claimant in which
he st%tes that Natalié A, Durnovo died during the-nighb from Fébruary 13

to February 14, 1945 near Dresden, Germany, leaving surviving ne children

‘or relatives other than the claimant.

(3) A death certificate issued by German authorities for Natalla

ven Burnove, which includes a statement that she was married to Peter ven

- Burnevo.

(%) An affidavit duly silgned and executed by Nathalie Tence and

- Tamara Goncarenke, residents of Switzerland, who state that Natalia ven

- Burneve was wmarried te Peter ven Purnovo and that she died leaving ne

survivers of her family, ether than the claimant herein,
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(5) Original purchase contracts executed:in‘l939'and'l9h® which
-ghew that the aforementicned seven_(?) building lots were le@atédven the
peninsula of Lapad in the c@mmunity of Gruz-Dubrovnik and: were -purchaééd
by Natalia Durnovo fer the aggregate purchase price of 378,820 dinars. |

. Based upon all evidence of record ineluding the abeve listed dogu;
mentatipn,.the.Commission.finds that Natalia: Durneve wag the ewher of the
above-described real pr@perty; that she died intestate leaving upén her
death, and the death of her husband, the claimant hereip‘aévsele-heir.

. The Commission furthe?:finds that the subject preperty was natienal-
foed by virtue of the decision of the Peeple's Committee @f-Dﬁbrovnik of
September T, 1959, No.. 03-N-853/1-59, pursuant te the Lew en Nationaliza-
tien of Buildings for Rent and Building Lots of December 26, 1958, ,(§;£_{‘

- List (Yugoslavia), No. 52, Ttem 890, December 31, 1958.)

,C;aimant Yss failed to submit any appraisal ef the preperty but the
Commission gavé“censideratien te‘claimant's allegations and teo the decu=
memtatien‘presenteé in suppert of the claim which shews that the bullding
lots are in the immediate vieinity of the resort area of the City eof
DubroVnik; and that the purchase priece paid for the property in 1939 and
1940 amounted to 378,820 dinmars. The Commissien has decided that the pre-
war (1938-39) values reflect a bebbter basis for appraisal and are te be
consideréd ag the peint of reference for valuation purpeses; and that the
prevar dinar currency shall be ceonverted inte United States currency at

~the rate of 4h dinars for $1.00.,  (See Claim of Alexis G. Bacic, Claim

Neo. Y2-0522, Decision No.. Y2-1,)

Baged upen the entire record, the Commission finds thet the building
lots st the time of natienslizatien were werth 568,230 dinars or $12,9lh.®Q,
and that claimant is entitled under the Yugeslav Claime Agreement of 196h
to an award in that ameunt.

- Paragraph 1 of the Interpretative Minute te the Yugeslav Claims

Agreement of 1964 states the Ffellewing:
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Rights and interests in and with respect te properties
which have net been established threugh prebate or ether
-appropriate legal proceedings in Yugeslavia are covered and
-settled by this Agreement for the amount of the eguity or
value remaining after deduction of Yugoslav taxes which
would have been payable if such prdbate or other legal pro-
aceedmngs had been cencluded.

.AvreV1ew Qf the Yugeslav laws cencerning the p@yment ef‘ipherifance
taxes in the Republic of Creatia, where the property is 1eeated, discleses
thet under Article 3 of the Lawr C@ncerning\the.Implementatién.ef‘Fiseal

Measures of Social-P@litical Communities ("Narodne N@vine" (Greatia),

- No. 6 of February 18, 1965) direct descendants (chlldren) and spouses. of

leceased. persons-are net subjected to the payment of state taxes. While
the inheritance right of the:claimant has noet been established through
‘prdbate pfeceedings in Yugeslavia, the Commission finds that claiment
under the present laws_weuld net have been required te pay any inheritance
tax on. the preperty subject of this claim and ne tax is, therefere deduct-
ible from,the.aﬁard.

. The Commission has decided that in granting swards on claims under
ﬁhe~YugoSlav Claims Agreement of 1964k, interest shall be allewed at the
rate of 6% per annum from the date of loss to January 20, 1965, the date

@n‘Whieh the Agreement entersd inte.force and effect. (See the Claim of

Alexis G, Bacic, Claim No. Y2-0522, Decision No. Y2-1.)
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AWARD
_An awérdAis hereby made to CYRIL P, DURNOVO in the amotnt éfvaelve
- hotFand Nine Hundred Fourteen Dollars ($12,914.00) with interest thereon
at 6% per annum from September T, 1959, the date of takings to January 20,
1965, the date on which the Yugoslav Claims Agreement entefed inte force,
- in the sum of Four Thousand 0ne Hundred Sixﬁy'lallars<andz§ifty dénts
($4,160.50). | |

.Dated at Washington, D.. C.
-and entered as the Propesed '
Bacision of the Commissien = ) R

JAN 24 198

NOTICE: Pursuant to the Regulatiens of the Commissioen, if no objectiens
are filed within 15 days after serviece or receipt of nctice of this Pre-~
posed Deeisien, the decision will be entered as the Final Decisien of the
- Commission upon the expiration of 30 days after sueh serviece or reeeipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 €.F.R.
8531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (196T7).)
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