
FdRe\G~ C~Al~S sern~EMINT COMMISSION . 
OF. THE UNITEb STATES . , 

WA$HIN(;TOH, o;c. 20519 

IN THE MATTER OF THE CLAIM OF 

ANTON ZIG · 

Claim No, Y2· Ol80 

Decision No. Y2· 19 

Under the Yugosl•v Cla:ltns Agreement of 1964 
and Title I of the International Cl•ims 
Settlement Act of 1949, as amended 

Counsel for c:;laimant: S~uel Herman, Esq, 

Appeal and objections from a Prqposed Decidon entered C>i:l September 6, 
1967. Oral hearing re~ue~ted and held on April 23, 1968. 

FINAL DECISION 

The Cotmnissian issued its Proposed Oecision in this cl.aim on 

September 6, 1967 denying the same for the reason that claimant's prop­

ertywas <taken by the Government of ~ugoslavia on October 21, 1948 

pursuant to a decision ef the District Conunission for Agrarian Reform 

for the Island of Krk, when neither claimant nor claimant's predecessor 

in interest, who then owned the property, were nationals of the United 

States. 

Claimant, through counsel, objected to the Proposed Decision and 

reques,ted a hearing. In his objections and at the hearing claimant 

cont.ended that -since 1943 certain land measuring 14,264 square meters 

in the vicinity 0£ the town i:>f Punat was owned by his mother, Ljubica 

Zic. ~Y her Last Will she devised the property to the claimant. Claim­

ant's mothet: died on November 2l, 1960 and her Last Will was probated 

in 1961 before the Municipal Court in Krk. Claimant was declared by 

the ~robate Court to be the owner of the land under the provisions of 

the Last Will. Thereafter, claimant took action ip. the local court\to 

compel, recordat:i,ep. oLtitle, because the land at the time of purchase 
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in 1943 was recorded in the name of the Cpnven,t Qf Saint Bet;l,edict of 

Punat, and the transfer of title to his mother never was entered in the 

land books due to the wartime a.pd postwar condiUons thep. prevailing on 

the Island of Krk. This action ended on January 20, 1964 when the 

District Court of R;i.jeka, on appeal froro. the Publ;i..c Prosecutor, dis­

missed claimant's petition to be recorded in the land books as owner of 

the property for the reasop. that the land was eonUscated on October 21,, 

1948 by the local agra~ian authQrities and that the Yugoslav courts have 

no jurisd;i.ction to settle disp\,l,tes originatiQ.g from actions under the 

agrarian reform laws, 

Glaimant's coul,lSd further contended that the Commission erred in 

finding that the l'roperty was t~ken on October 21, 1948 when the local 

agrarian &uthorities confiscated the l.and as the property of the Convent, 

while, in fact, the land was owned by claimant's mother. It is urged 

that the action of the agrarian authorities must, therefore, be con­

sidered as a nullity. Claimant stressed the fact that the Probate Court 

of l<rk on Octaber 12, 1961 and the Municipal Court in Krk on November 27, 

1963 confirmed that claimant inherited the property and that he is, 

therefore, entitled to record title to the land in his name. Claimant's 

counsel admits that the higher court reversed the opinion of the Munic­

ipal Court of November 27, 1963 but contends that this decision was 

Jbased on jurisdictional and procedural grounds only. He states, however, 

that since the decision of the higher court was final, he had no further 

remedies before the authorities in Yugoslavia; and, as a result, he was 

fin~lly deprived of the ownership and possession of the land from the 

time this decisi<;>n was rendered. 

At the hearing, claimant Anton Zic testified, among other things, 

that in 1943 his mother acquired the land; that she turned over posses­

sion to the claimant for a short time; that he left his home town before 

the end of the war; and that after the war he never returned home. 
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The mother, however, remained in Punat until her death in 1960 and, accord­

ing to information received from her and other relatives, she enjoyed 

possession of the property ui;itil at least 1949, and perhaps later. After 

her death, the Probate Court in 1961 and the Municipal Court in Krk in 1963 

recognized that claimant was the owner of the property. 

Claimant further testified that he inherited other unimproved land in 

the town of Punat which he sold after the war for the equivalent of $1.50 

per square meter. The land which is the subject of the claim was taken 

ovet;' by the Municipality of Punat a1;1d in the late 1950's was improved by 

the Municipality for tourist purposes. ',roday it is in use as a camping site 

for motor vehicles owned by foreign tourists, thus yielding a substantial 

income to the ~own of Punat. 

Concluding his argument in support of the objections, counsel for 

claimant reduced the amount of the claim from the originally claimed sum of 

$375,000 to $85,584. This latter amount was computed on the basis of $6.00 

for one square meter of land, 

The Commission has given full consideration to claimant's objections, 

his testimony and argument by counsel. On the basis of the entire record 

including claimant's testimony at the hearing, the Commission now finds the 

following: 

The action of the Yugoslav agrarian authorities of October 21, 1948 

was directed against the property owned by the Convent of Saint Benedict 

and not against the property of claimant's mother. At that time title to 

the land was no longer in the Convent but, on the basis of a deed duly and 

properly executed on August 16, 1943, in claimant's mother. That deed did 

v 
not have to be recorded to be valid or in order to divest the Convent­

grantor of its former title or right to possession, Both of those indicia 

of ownership were vested in the mother on the delivery of the deed. The 

order of confiscation, therefore, did not affect claimant's predecessor in 

interest and there was no need for the mother to appeal the original 
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seizure or to take any other action, lier title passed to the claimant upon 

her death in 1960 and this fact was confirmed by the Probate Court of Krk 

by decision No. 0-276/60, dated December 12, 1961. 
/

The Commission, therefore, concludes that claimant was the owner of the 

land from November 21, 1960, the date of the death of his mother, until 

January 20, 1964, when the District Court of Rijeka dismissed claimant's 

action to clear title for the reason that the trial court had no authority 

to settle disputes originating from decisions rendered under the Yugoslav 

laws of agrarian reform. .After this decision was rendered, claimant had no 

further remedy and his right to assert a claim under the Yugoslav Claims 

Agreement of 1964 arose on January 20, 1964. Claimant has been a national 

of the United States since August 26, 1958, and this claim is, therefore, 

compensable under that Agreement. 

This claim is to be distinguished from the Claim of Estate of Anton 

Schenborn, Deceased, Claim No, Y2-0474, decided this date, where the Commis­

sion held that the propriety of the action of the Yugoslav Government in 

confiscating property under the Decree of November 21, 1944 (Sl. List [Yugo­

slav;i.a], No. 2, Item 25, February 6, 1945) was not subject to review by the 

Commission. In that claim, the Conunission found that the owner of the 

property was a United States national at the time of taking and that the 

property was confiscated as enemy property on February 6, 1945 under the 

aforesaid Decree. Claimant in the Schenborn claim urged that the Conunission 

ignore this confiscation and consider that claimant remained the equitable 

owner of the property until November 5, 1964, the date of the Yugoslav 

Claims Agreement. The Commission, however, found that the confiscation in 

Schenborn's case was an action directed against the claimant, who was the 

record owner of the property; that Schenborn fail~d to file a claim under 

the Yugoslav Claims Agreement of 1948 under which relief could have been 

granted; and that Schenborn also failed to institute any action before 
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Yugoslav authorities in order to set aside the alleged wrongful confiscation 

of his property. The Conunission, therefore, concluded that the Schenborn 

claim arose on February 6, 1945, the effective date of confiscation, and 

that the claim was not compensable under the Yugoslav Claims Agreement of 

1964, which excludes claims that originated prior to July 19, 1948. 

Claimant in the instant claim has failed to submit any documentary 

evidence concerning the value of the land except by having presented the 

deed of August 16, 1943 which shows that claimant's mother and the Convent 

of Saint Benedict stipulated that the value of the proper~y, at the time of 

acquisition, for tax purposes was 20,000 Italian lire, or, at the rate of 

exchange prevailing in 1943, approximately $1,000.00. Claimant testified 

that the value of the property was higher at the time of acquisition and 

that same had been subs.tantially enhanced due to the fact that the Town of 

Punat improved the land and constructed tourist facilities for automobile 

camping on the land. The Conunission has given consideration to claimant's 

testimony that he recently sold vacant land in the center of the Town of 

. ~f h . . hPunat f or approximate1y $1 •50 per square meter. I t is o t e opinion t at 

the improvements made on the land by the Town of Punat and the facilities 

constructed for tourist purposes are not to be included in the compensation 

for claimant's loss of land, inasmuch as such investments were not made by 

th;i.s claimant and the funds available for reimbursement are to be used only 
/

to compensate not to enrich claimants. Based upon the entire record and 

upon information on value for similar property in most areas on the Adri­

atic coast of Yugoslavia, the Commission finds that the land, at the time 

of taking, was worth $1.00 per square meter or $14,264 for the entire tract 

of 14,264 square meters. 

Accordingly, .claimant is entitled, under the Agreement, to compensa­

tion in that amount. 

The Conunission has decided that in granting aw~ds on claims under the 

Yugq~lav Claims Agreement of 1964, interest shall be allowed at the rate of 
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6% per annum from the date of loss to Ja:m,l~ry 20, l965, th~ date on which 

the Agreement entered. into fo:i;ce ap.d effeet, (See Clai9:~ . e>f Alexi.S<G •.. 
1, ; 

Bacic, Claim No. Y2•0522,) Accordingly, the amount of the awarCI will be 

increased to that extent. 

In view of the farego~ng, it is 

ORDERED that in final disposition of this claim, ~he ~roposed Decision 

of September 6, 1967 be and the sa:ine is hereby reversed, ap.d that the claim 

be allowed to the exte:i;i.t 13et fotth beic:>w. 

AW ARD 

An award is herebr made to ANTON ZlC in the principal amount of Four­

teen Thousand Two liundred Sixty..Four Doll~rs ($14,264.00), wi,th interest 

thereon at 6% per ann~m from January 20 1 1994~ the date the claim arose 1 to 

January 20, 1965, the date on which the ):'ugos lci.v Claims Agreement entered 

into force, in the sum of Eight Hundred Fifty-Five Dolla:t:'s and Eighty-Four 

Cents ($855.84). 

Dated at Washington, D. c~ 
and entered as the Final 
Decision of the Commission 

JUN 181968 

Theodor~ Jaffe, Commissioner 
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FOREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITEI!> STATES 

WASHINGTON, o~c. 20579 

IN THE MATTER OF THE CLAIM OF 

Claim No. Y2-0180 
ANTON ZIC 

Decision No. Y2- 19 

Under the Yugoslav Claims Agreement of 1964 
and Title I of the International Claims 
Settlement Act of 1949, as amended 

Coµnsel for claimant: Cammarano & C&mmarano 

PROPOSED DECISION 

This claim for $375,000.00 is based upon the asserted ownership 

and loss of certain real property located in Punat, Yugoslavia. Claim­

ant, ANTON ZIC, states that he became a national of the United States 

by naturalization on August 26, 1958. 

Under Section 4(a) of the International Claims Settlement Act of 

1949, as amended (64 Stat. 13 (1950), 22 u.s.c. §1623(a) (1958)), the. 

Commission is given jurisdiction over claims of nationals of the United 

States included within the terms of the Yugoslav Claims Agreement of 

November 5, 1964 and the Commission is directed to apply the following 

in the following order: 

(1) The provisions of the applicable claims agreement 
as provided in this subsection; and (2) the applicable prin­
ciples of international law, justice and equity. 

Among other things, the Agreement provides as follows: 

Article I. (a) The Government of Yugoslavia agrees to 
pay and the'Government of the United States agrees to accept, 
the sum of $3,500,000 United States curre~".'.cy in full settle- · 
m.ent and discharge of all pecuniary claims of nationals of 
the United Bte:tie:s, whether natural or juridical persons, 
against the Goverr!.<."rre:n.t of Yugoslavia, on accou..11t of the 
nationalization and othe!' taking of property and of rights 
and interests in and with respect to property which occurred 
between July 19, 1948 and the date of this.Agreement. 

http:curre~".'.cy
http:375,000.00


- 2 ­

Article II. Tb.e claims of nationals of the United 
States to which ref'e:rence is made in Article I of this 
Agreement refer to claims which were ovmed by nationals 
of the United States on the date on which the property 
and rights and interests in and with respect to property 
on which they are baEed was nationalized or taken by the 
Government of Yugor3lavia ar!.d on the date of this Agreem•ent. 
(Agreement betw;:;,:m the Goyer:.~ep.t of the. U:nitr~d_,_St.9.t,~s ap.d 
the Govern.merit of' the Socialist Federal Re-ptiblic. of Y'us;o­
slavia Re5arding Cla~ms of United States Nationals, Novem­
ber 5, 1964, which entered into force on January 20, 1965, 
16 U.S .T. & 0 .I.A. 1965, T.I.A.S. No. 5750 (1964).) 

Claimant subrrµ_tted documentation in support of his claim, which 

discloses the following facts: 

Claimant's mother, Ljubica Zic, a citizen, of Yugoslavia during 

her lifetime, acquired on August 16, 1943 by a deed in writing from 

the Convent of St. Benedict (Ben~o) in Krk, Yugoslavia, certain real 

property registered in Liber No. 90 of the cadastral district of Pu.nat 

on the island of Krk, consisting of a land parcel numbered 223, de­

scribed as a meado-~ meas:u._Ti.ng 14,264 square meters. On the same date, 

namely, on August 16, 1943, Ljubica Zic executed a last will and testa­

ment devising :parcel No. 223 to her son Anton, the claimant herein. 

However, due to wartih~e conditions then prevailing in occupied Yugo­

slavia, the transfer of the laLd was not registered in the land records 

of the cou.rt, and the land remained registered in the name o:r the Con­

vent. Meanwhile, Iiju.bica Zic took possession of the land and, subse­

~uently, turned over possession to the claimant. 

On October 21, 1948, "che District Commission for Agrarian Reform 

and Colonization f'or the island of Krk confiscated all la:.<ld owned by 

the Convent of' St. Benea.ict o:f' Krk, which includea parcel No. 223 then 

still recorded in the na..me of the Convent. On October 31, 1948, the 

District Court in Krk; o:rde::..ned the transfer of ow.a.ershi:p of the afore­

said parcel i:n the land books from the Convent to "General People's 

Pro:perty". 
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The record indicates that in 1953 claimant emigrated to the United 

States. On November 21, 1960 claimant's mother died. Her last will and 

testament was probated by the appropriate municipal court in Krk and 

clai..'r!lant was declared ovrner of the rieal ;property. in question by .a decree 

of tbat court dated October 12, 1961, No. 0-276/60. 

However, claimant was unable to obtain recordation of his title in 

the land books ar1d, therefore., instituted an action to clear title. 

In 1962 the Public Prosecutor for the District of' Rijeka in the 

litigation instituted by the claimant requested that claimant's action 

be dismissed due to the fact that the property in question had been 

confiscated in 1948 and that claimant was not entitled to be declared 

heir to the ]?roperty. OnNovembat' 27, 1963, the Municipal Court of K:i;-k 

rendered a judgment, No. P 70/62-11, in which the Court stated in sub· 

stance, that a.t the time of the agrarian reform, cla.ima..ri.t 's mother, ' · 

Ljubica Zic, was the lawful owner of the land parcel No. 223, even 

tholl8h her ownership bad not been recorded in her name. Therefore, the 

decree of the agrarian reform authorities confiscating the land of the 

Convent of St. Benedict in Krk did not legally aff'ect parcel No. 223. 

The Court reiterated claimant is now the heir to that pa.reel and ordered 

that claimant be recorded in the land books as the o-w:ner of the property. 

From this judgment the Public Prosecu.tor took an api:>eal to the 

District Court of Rijeka. The latter Court in a decision dated Janu­

ary 20, 1964 reversed the judgment of the lower cou.rt and ordered the 

dismissal of clai.."!'ant 's action to clear title, for the reason that the 

courts have no autl'.'..ority to settle disputes concern.ing matters w;ithin 

the exclusive ju:r:lsd.:!.ction of the Commission of Agrarian Reform. 

No fu~·tb.er action was taken by the claimant in this matter before 

the Yugoslav authorities but a claim for compensation of the loss was 

filed with the Corm.nission. -qnder the Yugoslav Claims Agreement of 1964. 
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Upon due consideration of the entire record, the Co:mlll1ssion finds 

that the land parcel No. 223 was taken by the Govern.l'!lent of Y·ugoslavia 

pursuant to the decision of the District Com.mission for Agrarian Reform 

for the island of K:±:'k on October 21, 19L,8, and that Ljubica Zic learned 

about this decision on March 10, 1949 from the local People's Committee 

of the Com.munity of Pu.nat. She took no action to contest the validity 

of the decision of the Agrarian Reform Co:m.mission and consequently the 

decision became final. The Com.mission further finds that the decree of 

the probate cou:rit in Krk of October 122 1961, in which claimant was 

declar•ed to be the heir of the property, did not constitute a restitu... 

tion of the property to the claimant, and that claimant's subsequent 

attempt to obtain title through court action ultimately failed. 

Accordingly, the Com.mission concludes that the claim for the loss 

of the property arose on October 21, 1948, when neither claimant's mother 

nor claimant were nationals of the United States. The Commission has 

held that unde~ recognized principles of international law and u.~der 

Article II of the Yugoslav Claims Agreement of 1964 a claim is compen­

sable only if the property, upon which the claim is based, was owned by a 

national of the United States on the date of nationalization or other 

taking of the property. (See the Claim of Eugenia D. Stu:_pnikov, Claim 

No. Y2-0071, Dec. No. Y2-2.) 

For a def'inition of the term "nationals of the United States", 

re:f'erence is made to Section 2( c), ~'itle I of the International Claims 

Settlement Act of 1949, as a.mended (supra), which p~ovides that: 

The tr:;ri.n "na.tio11als of the United States" includes 
(1) pe;s~so:ns who are citizens of the United States, and 
(2) persons ·who:i though n.ot citizens of the U:dted States, 

owe pe1'W.ane.mt all~giar~c:,9 to the United States. It does 

not include aliens. 


As to i tern ( 1), t:'.:'~e te.1"ITJ. "citizen o:f the llnited States" includes all 

J!'7;rsons born or :naturalize.a_ in the United States, and subject to the 
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jurisdiction thereof (U.S. Const. P.Jnend. Xrf, § 1). Also, a person does 

not become a citizen of the United States by way of naturalization until 

the procedure of naturalization is fully complied with and the order di .. 

vesting the person of his former nationality and making him a citizen is 

signed by the judge of the court having jurisdiction (Petition of Sproule, 

D.C. Cal. 1937, 19 F. Supp. 995). 

As to item (2), the Commission has held that persons who, though not 

citizens of the United States, owe permanent allegiance to the United 

States are those who were born in certain outlying insular possessions of 

the United States or bor:.'J. elsewhere of parents already :possessing that 

status and does not include an alien who resides in the United States, 

who is an employee of the United States Government and has sworn allegiance 

thereto. (See the Claim of Edward Krukowski, Claim No. P0-0532, Dec. 

No. P0-927, 21 FOSC Semiar~~· Rep. 27 (July-Dec. 31, 1964).) Neither does 

it iri.elude a :person who, in the course of applying for his United States 

citizenship, filed a-declaration of intention and a petition of naturaliza­

tion and took certain oaths. (See the Final Decision in the Claim of Walter 

Lud'Wj.5 Koerbe.£,, Claim No. W~3917, Decision No. W-1322.) 

In the matter of the Claim of Jacob Meisler, Claim No. P0-4436, Dec. 

No. P0-286, 16 F9sc Semian;n. Rep. 30 (Jan • ...June 1962), and the Claim of 

Vlad Metcpi~y Claim No. P0-1907, Dec. No. P0~314, 17 FCSC Semia.."L~. Rep. 45 

(July-Dec. 31, 1962), the Com.mission held that the princi?le of inter­

national law regarding the nationality of a claimant seeking espousal by 

one state of his claim against a~other state, w~ich has also been expressed 

as requiring that the aggrieved person be a national of the espousing state 

at the time the claLm or loss accraed or arose, applies to claims authorized 

under Section 4(a) of Title I of the International Claims Settlement Act, 

as amended ( su::ora) • 

Accordingly, the Comnrl,ssion finds., that claimant's rights and interests 

in and with respect to the property w;hich is the subject of this claim were 
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not owned by a national of the United States at the time of nationalization 

or other taking. Therefore, this claim is not a claim of a national of the 

United States as defined by Articles I and II of the Yugoslav Claims Agree­

ment of Nov,~mber 5, 1964; and it is, accor•din~ly, denied. 

Dated at Washington, D. C. 
and entered as the Proposed 
Decision of the Commission 

SEP 6 1967 

Theodore Jaffe, Commissioner 

LaVern R. Dilweg, Commissioner 

NOI'ICE: Pursuant to the Regulati01'2s of the Commission, if no objections 
are filed within 15 days after se:r·vice or receipt of notice of this Pro­
posed Decisio:n, the deci::::ion will be entered as tl~e Fi:'..l.al Decision of the 
Commission upon the eXlJi:ration of 30 days after such service or receipt 
of notice, u.."1.less the Commission ot:i.~erwise ord.erso (FCSC Reg., 45 C.F.R. 
~531.5(e) and (g) as &nerlded, 32 F'ed. Reg. 412-13 (1967).) 
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