FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

ANNA GUTWEIN Claim No. Y2-532

Decision No. Y2~ 291

Under the Yugoslav Claims Agreement of 1964
and Title I of the International Claims
Settlement Act of 1949, as amended J

Appeal and objections from a Proposed Decision entered on February 21,
1968.

Hearing on the recor&.héiﬁrsﬁvabfiivéﬁ;'1965"

by dyse i g
amac ) v

FINAL DECISION

Under date of February 21, 1968, the Commission issued its Proposed

becision denying this claim on the ground that it was not a claim of a
national of the United.States as defined by Articles I and II of the Yugo-
slav Claims Agreement of November 5, 1964 for the reason that the prope;ty
on which the claim is based was nationalized by the Government of Yugo-
slavia on September 5, 1945 which is prior to the period covered by the
Agreement.

Claimant objected to the Proposed Decision and asserted that the sub-
ject property was taken by the District Court of Vincovci on October 3,
1957.

Full consideration having been given to the entire record, including
claimant's objections, the Commission affirms its findings that the subject
property was taken by thHe'Government of Yugoslavia on September 5, 1945;
October 3, 1957 being the date on which the Digtrict Court of Vincovci

issued a copy of the confication decree of September 5, 1945.



Accordingly, it is
ORDERED that the Proposed Decision be and it is hereby affirmed.

Dated at Washingtom, D.C.
and entered as the Final
Decision of the Commission

Leonard v. B. Suytton, " rman

Theodore Jaffe, Commissioner
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FOREIGN CLAIMS SETTLEMENT coMMnssum
OF THE UNITED STATES
WASHINGTON b.C. 20579

N THE MATTER OF THE CLAIM OF

Claim No. Y2- 0532

ANNA GUIWEIN } :
Decision No. Y2~ 29!;

Under the Yugoslav Claims Agreement of 1964
and Title I of the International Claims '
Settlement Act of 1949, as amended J

PROPOSED DECISION
This claim, in the amount ogl$16,000.00, is based upon the asserted
ownership and loss by ¢laimant's éredecessors in interesﬁ, éaul and
Apolonija Drescher, of certain regl and personal property located in
Vincovci?~Yugos1avia. Claimant states that Paul and Apolonija Drescher
were not nationals of the United States at the time of their death on
September 16, 1952 and January 17, 1945, respectively. Claimant, ANNA

GUIWEIN, has been a national of the United States since her naturalization

on June 12, 1930.

Under Section 4(a) of the International Claims Settlement Act of 1949,
as amended (64 Stat. 13 (1950), 22 U.S.C. §1623(a) (1958)), tge Commission
is given jurisdiction over claims of natiqnals of the United States included
within the terms of the Yugoslav Claims Agreement of November 5, 1964 and
the Céﬁmission is directed to apply the following in the following order:

(1) The provisions of the applicable claims
agreement as provided in this subsection; and (2) the
applicable principles of 1nternat10na1 law, justice
and equity.

Among other things, the Agreement provides as follows:

Article I. (a) The Government of Yugoslavia
agrees to pay, and the Government of the Unfted
States agrees to accept, the sug of $3,500,000
United States currency in full setflement 4md dis-
charge of -all pecuniary claims of hationals of the
United Sthtes, whether natural et Jurldlcal persons,
against the Governmént of Yugodlavia, ow’ gecount of
the nationdlization and other taking Wf gfoperty and
of rights ahd interests in and with respébt to prop-
erty which éccurred. between July 19, 1948 -and the
date of thil Agreement.


http:of\$16,000.00

Artlcle II The claims of natlonals of the United
States to whlch reference is made in Article I of ‘this
Agreement refer to. cla1ms which were owned by nationals
of the United’ States on the date on, which the property
and rights and’ 1nterests in and with respect to property

. on which’ they are ‘based was.nationalized or taken by the
. Government of Yugoslavia and on the date. of this Agreement.
‘(Agreement between the Government of the United States and
" the Government of the Socialist Federal Republic of Yugo-
,slaV1a Reggrdlng Claims of United States Nationals, Novem-
ber 5, 1964 ; which ‘entered into force on January 20, 1965,
16 U.S: T & O T A 1965 T:1.A.8.-No. 5750 (1964) )

Thus, where property was owned by a natural person at the time of its
natlonallzatlon or other taklng, a claim based upon such 1oss of property
is not compensable under,the,Agreement,unless such person was a national of

the UniteduStates at_ﬁ&éftimetofwnationalization or other taking which must

also have‘oceurredthetweénVJﬁly 19, 1948 and the date of the Agreement.

For a deflnitlon of the term "nationals of the United States," refer-
ence is made to Sectlon 2(c) T1t1e I, of the International Claims Settlement
Aet of 1949, as amendedﬁ(sugra),-whlch provides that:

The term "nationals of the United States" includes
(1) persons who are citizens of the United States; and
(2) persons who, though not citizens of the United States,
owe permanent allegiance to the United States. It does
not 1nclude allens

As to item (l), the term c1tizen of the United States includes all
persons born-or naturallzed 1nithe United States, and subJeet to the juris-
diction thereof (U.S. Const. Amend. XIV, £1). Also, a person does not become
a citizen of the Unitedetates:by way of naturalization until the procedure

of naturalizationnis:fnllyhcomplied with and the order divesting the person

6f his former nationalltyrahd making him a citizen is signed by the judge of

the court having_jnrisdlct;on.(Petition of Sproule, D.C. Cal. 1937, 19 F,
Supp..99s). ‘ |

As to item (i); tHe'ChmmiSSion has held that persons who though not
citizens of the Unlted States .owe permanent allegiance to the Unlted States
are those who were‘born in certaln outlying insular possessions of the United
States or born elsewhere of parents already possessing that status and does

not 1nclude an allen who re81des 1n the United States, who is an employee of
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the United States Government and has sworn allegiance thereto. (See

the Claim of Edward Krukowski, Claim No. PO-9532, Decision No. P0-927,

21 FCSC Semiann. Rep. 27 ljhly-Dec. 31, 196&7.) Neither does it in-
clude a person who, in the course of applying for his United States
citizenship, filed a declaration of intention and a petition of natural-~
ization and took certain oaths. (See the Final Decision in the Claim of

Walter Ludwig Koerber, Claim No. W-3917, Decision No. W-1322.)

In the matter of the Claim of Jacob Meisler, Claim No. P0~4436, Deci-

sion No. PO-286, 16 FCSC Semiann. Rep. 30 Zjén.—June 19627, and the Claim

of Vlad Metchik, Claim No. PO-1907, Decision No. PO-314, 17 FCSC Semiann.

Rep. 45 ljﬁlwaec. 31, 19527, the Commission held that the principle of
international law regarding the nationality of a claimant seeking espousal
by one state of his claim against another state, which has also been ex-
pressed as requiring that the aggrieved person be a national of the espous-
ing state at the time the claim or loss accrued or arose, applies to claims
authorized under Section 4(a) of Title I of the International Claims Settle-
ment Act, as amended (supra).

On the basis of documentation submitted by claimant, the Commission
finds that the property on which this claim is based was owned by claimant's
predecessors in interest, Paul and Apolonija Drescher, and that on September 5,
1945, it was confiscated by the Government of Yugoslavia pursuant to decision
no. 11584 of the Commission for Confiscation in Vinkovci. The Commission
further finds that claimant's predecessors ip interest were not nationals ;f
the United States, and that the subject property was not taken between July 19,

1948 and January 20, 1965, the period covered by the Agreenient.
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In view of the foregoing, the Commission finds that this claim is
not a claim of a national of the United States as defined by Articles I
and II of the Yugoslav Claims Agreement of November 5, 1964 and it is,
accordingly, denied.

The Commission deems it unnecessary to consider other elements of
this claim.
Dated at Washington, D. C.

and entered as the Proposed
Decision of the Commission

FEB 21 1968

Theodore Jaffe, Commissioner. .
N, AP (R
B
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NOTICE: ©Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R,
8531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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