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FOREIGN CL~IMS SETtlEMENT COMMISSION 

OF THE UNITED STATES . 
WASHINGTON, 0.C. 20579 

IN THE MA'n'Ell OF THE CLAIM OF 

ANNA GUTWEIN Claim No. Y2· 532 

Decision No. Y2... 291 

Under the Yugoslav Claims Agreement of 1964 
and Title I of the International Claims 
Settlement Act of 1949, as amended 

Appeal and objections ~rom a Proposed Decision ~ntered on February Zl, 
1968. 

Hearing on the record heUr on .Apr;i,l 24, t968 

E'.INAL DECIS ION 
~ • • • • • • • ' • • • r • • 

Under date of ~ebruary 21, 196!, the Commission issued i~s Proposed 

Decision denying this claim on the ground that it was not a cl~im of a 

national of the United States as defined by Articles I and II of the Yugo­

slav Claims Agreement of November 5, 1964 for the reason that the property 

on which the claim is based was nationalized by the Government of Yugo­

slavia on September 5, 1945 which is prior to the period covered by the 

Agreement. 

Claimant objected to the Proposed Decision and asserted that the sub­

ject property was taken by the District Court of Vincovci on October 3, 

1957. 

Full consideration having been given to the entire record, including 

claimant's objections, the Commission affirms its findings that the subject 

property was taken by tlie ~Government of Yugoslavia on September 5, 1945; 

October 3, 1957 being the d~te on which the Di~trict Court of Vincovci 

issued a copy of the confication decree of September 5, 1945. 
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Accordingly, i~ is 

ORD~RED that the PropQsed Decision be anq it is here~y affirmed. 

Dated at Washington, D.C. 
and entered as the ~inal 
Decision of the Commission 

Mil. 


y2 ..0532 



,: I 
FOREIGN CL,AIMS SETT4~MENT COMMISSION 

OF 'THE U~ITEI> STATES 
WASHINGTON, o.c. 20579 

\IN 1!HE MATIER OF THE CLAIM OF 

ANNA GUTWE IN 

Under the Yugoslav Claims Agreement of 1964 
and Title I of the International Claims 
Settlement Act of 1949~ as amended 

Claim No. Y2- 0532 

Decision No. Y2­

PROPOSED DECISION 

This claim, in the amount of\$16,000.00, is based upon the asserted 
\ 

ownership and loss by claimant 1 s Jredecessors in interest, Paul and 
I 

Apolonija Drescher, of certain real and personal property located in 

Vincovci, Yugoslavia. Claimant states that Paul and Apolonija Drescher 

were not nationals of the United States at the time of their death on 

September 16, 1952 and January li, 1945, respectively. Claimant, ANNA 

GUJ['WEIN, has been a national of the Uniteq States since her naturalization 

on June 12, 1930. 

Under Section 4(a) of the International Claims Settlement Act of 1949, 

as amended (64 Stat. 13 (1950), 22 U.S.C. U623(a) (1958)), the Commission 

is given jurisdiction over claims of nationals of the United States included 

within 'tb.e -terms of the Yugoslav Claims ~greement of November 5, 1964 and 

the Commission is directed to apply the following in the following order: 

(1) The provisions of the applicable claims 
agreement as provided inthis subsection; and (2) the 
applicable ptinciples of international law, justice 
and equity. 

Among other things, the Agreement provides as follows: 

Article I. (a) The Government of Yugos 1,ilvia 
agrees to pay, and the Governmeqt of the Unfted 
States agrees to accept, the s~tfi of ~J,5001,000 
United States currency in full ~ettlement 4ttl dis­
cli'arge of all pecuniary claims of hationale of the 
United St~tes, whethet' natural ot juridical persons, 
against t~ Govern~nt of YugoHav:tat oi!'--ccount of 
the nationllization and other taking ~f fjtdperty and 
of rights ahd interests in and with resp~bt to prop­
erty which ~ccurred between July 19, il948 and the 
date of thi~ Agreement. 
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Arti.cle ~r. · rhe claims ,of nationals of the Uitited 
states. to .which i"eference is made ili. Artie le I of ·this 
Akt:eeinenf. r~f~l; ~o- ·:¢laitns whicl:>. were . owned by natibnals 
of >t:he Uni'.te·a : States On the date on. which the property 
and rights and {nterests in and with respect to property 
ob. whi¢h ' eP,e§ (iir¢ l:>a:Sed was . nationali_zed or taken by the 
Gov:e.rnment of Y\.1'g•os.Javia and on the date of this Agreement. 
(Agfeement be.tween.the Government· of the United States . and 
the ·Governmerit ;of the .Socialist Federal Repubhc of Yugo­
§hivia ~ Regatdiilg: ~ ciaims of United States Nationals., Novem­
b:er 5, 1964, · ~pleb ente:red into . force on January 20, 1965, 
16 U -~S-.T· . _ & ·· Q~l:;N; · 1:965, T·.I.A.S. No. 5750 (1964);} 

...; .. :-:·::.:· 
·~. . :· . . - ··: ... . . I 

Thus, where pr0pe:rty was owtjed by a . natural person at the time of its 
'':·.. · '.· · . 

. nationa lizatfon o;i;- ~,~her
,.,_, 
: t,~kit1.g~. .;, . .a claim based upon. such loss of property... . . ... . . .. . .._ 

is not coi:p.I>ensable u~~er « PP:¢ Agr~ement unless such person was a national of 

the United St:ate:s ~:~ IA.e ~J;me of·'·trationa lization or other taking which must 
--:. . · · ·. -"'·. : .;'.'· . 

also have occurr~d l;l~;t~~e~ •July 19, 1948 and the date of the _Agreement . 
.· ·• :·.; ·_·;. ... . . 

For a ·defi.nition · c;.f >th.e· t'erm "nationals of the United States," refer­

ence is made to $ec~:ioli. z~t~)>, Title I, of the International ~laims Settlement 
•" . ·:~ - ·-· 

Act of 1949, as amended (su~ra}, which provides that: 


The ·tenn "nationals of the United States" includes 

(1) persons who are citizens of the United States~ and 
(2) persoris who, though not citizens of the Uniteq States, 
oweperma~entaliegiance to the United States. It does 
not inc Hide Ii lieits : . 

As to item (1}1, the term citizen of the United States i .ncludes all 

persons bornor natutalii~d in the United States, and subjeG,t to the juris­

diction t.ltereof (U;S.> Const. Amend. XIV, §1). Also, a person does not become 

a citizen of .the United States by way of naturalization until the procedure 

©f natur:a lization is: fll.Jly. Cb!llplied with and the order divesting the person 

0f his former nat;i.ona~fty C!Ild making him a citizen is signed by the judge of 
/":. 

·~ ~ ·": 

the court hav:l.ng jurisdi.ct,tpi:i (Petition of Sproule, D.C. Cal. 1937, 19 F. 


Supp. 995). 


As to item (2)', - t:he cbmrii.is'sion has held that persons who though not 

"· 

citizens o.f the Uni~ed States owe permanent allegiance to the United States 
. ·:· :.··· \' 

are those who were 9'6rn lri -cettain outlying insular possessions of the United 
•...... . 

States or horn els~where c>l parents already possessing that status and does 

not include an alien .wh() r .esiqes in the United States, who ts an employee of 
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the United States Government and has sworn allegiance thereto. (See 

the Claim of Edward Krukowski, Claim No. P0-9532, Decision No. P0-927, 

21 FCSC Semiann. Rep. 27 [i'uly-Dec. 31, 196!±,,f.) Neither does it in­

clude a person who, in the course of applying for his United States 

citizenship, filed a declaration of intention and a petition of natural­

ization and took certain oaths. (See the ~inal Decision in the Claim of 

Walter Ludwig Koerber, Claim No. W-3917, Decision No. W-1322.) 

In the matter of the Claim of Jacob Meisler, Claim No. P0 ..4436, Deci­

sion No. ·po-286, 16 FCSC Semiann. Rep. 30 jJan ... June 196J], and the Claim 

of Vlad Metchik, Claim No. P0-1907, Decision No. P0-314, 17 FCSC Semiann. 

Rep. 45 LJuly-Dec. 31, 196:[j, the Gommission held that the principle of 

international law regarding the nationality of a claimant seeking espousal 

by one state of his claim against another state, which has also been ex­

pressed as requiring that the aggrieved person be a national of the espous­

ing state at the time the claim or loss accrued or arose, applies to claims 

authorized under Section 4(a) of Title I of the International Claims Settle­

ment Act, as amended (supra). 

On the basis of documentation submitted by claimant, the Commission 

finds that the property on which this claim is based was owned by claimant's 

predecessors in interest, Paul and Apolonija Drescher, and that on September 5, 

1945, it was confiscated by the Government of Yugoslavia pursuant to decision 

no. 11584 of the Commission for Confiscation in Vinkovci. The Commission 

further finds that claimant's predecessors in interest were not nationals of 

the United States, and that the subject property was not taken between July 19, 

1948 and January 20, 1965, the period covered by the Agreement. 
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In view of the foregoing, the Commission finds that this claim is 

not a claim of a national of the United States as defined by Articles I 

and II of the Yugoslav Claims Agreement of November 5, 1964 and it is, 

accordingly, denied. 

The Commission deems it unnecessary to consider other elements of 

this claim. 

Dated ~t Washington, D. C. 
and entered as the Proposed 
Decision of the Commission 1~~~ 

FEB 21 1968 

Ed~f#!"-~ 
... 

.: .\"~:· ~: :, ~;..:~~. 

'i--.;.. 

Theo~Iore Jaffe, Commissionel;' .. 

NOTICE~ Pursuant to the Regulations of the Commission, if no objections 
are filed within 15 days after service or receipt of notice of this Pro­
posed Decision, the decision will be entered as the Final Decision of the 
Commission upon the expiration of 30 days after such service or receipt 
of not ice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R. 
§531.S(e ) and (g) as amended, 32 Fed. Reg. 412 - 13 (1967).) 
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