
I FOREIGN ~l..AIMS SETT'11,~MENT COMM1$SION 
OF THE UNITED STATES... 

WASHINGTON, O.C. 20579 

IN TRE MA1TER OF THE Ct.AIM OF 

Claim No. v2.. 0534 
JOSEF MARZWEILER 

Under the Yugoslav Claims Ag:reeml!nt of 1964 
and Title I of the International Claims 
SettlE~ment Act of 1949, as amended 

Counse,l for claimant; ~otraud fl, P~try 

Appeal and objections from a Proposed Decision entered ,~J\•.:()bto9·G!i 4:, :l~67. 

Oral Hearing held o~ January 25, 1968. 

FINAL llEC!SION 

By Proposed Decision hsued on October 4, 1967, the Coimnission denied 

this cl.aim fot the reason that the claim is not a claim of a national of 

the United States as defined by ~rticles I and II of the Yugoslav Claims 

Agreeme11t of Novembet 5, 1964, (Agreement between the Government of the 
L - . - - - - - · I 

United State$ anq the Government.of the Socialist Fedeu~ Reeublic of Yugo­

slavia, Re~<"ttding Cl~ims of Unite~ States N1;1t;onals, Nove111ber 5, 1964, which 

entered into force on January 20) 1965, 16 u.s~t~ & 0.1.A. 1965, T.I.A~S. 

No, 57,0 (1964).) 
:·) ...., 

Through coun,sel, claim~nt~ JOSEF MARZWEILER, who Qecame a national of 

the United States on Septem!:)er 5, 1967~ objected to the Ptoposed Decision 

and requested an oral hearing •. No additional evidence was submitted. 

Full consideration having been given to the e11tite tecord including 

claimant's objections, ~p.d the brief and oral argument presented by counsel, 

the Coimnission holds th~t a claim based upon a nationalization oi other. 

taking by the Government of Yugoslavia is COlllpensable under the Yugoslav 
.. 

Claims .. Agreement of 1Sl6.4, only where the owner of the property was a national 
:i~-· 
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of the United State$ at the time of the taking anc;l whei"e the taking of the 

property occurrec;l between July 19, 1948 aqd January ao, 1965, the effective 

date of the Agreement. 

Claimiant, as noted above, became a United Sta.tea nattqhal. afte:i:: 

Januaty 20, 196,5. Therefore, if any propel;'ty he may have .own~d was taken 

between Jl.lly 19, 1948 and Janua:i::y 20, 1965, it Wa$ taken .·from a person who 

was not a United States national and h tt1.us .not compen,e>abh. lf any 

propetty was taken from the clail1:1ant afte?; he became a na~ional on Septeml­

her 5, 1967, such a taking would have occurred at a tJ.µte not wi,thin the 

scope of the Agreement and so would·not be compensa'ble thereunder. 

For the foregoing reas0n, it is 

ORDER.ED that the :P:i;oposed Decision be, and it h hereby, affirmed. 

Dated at Washington, D. C. 
and entered as the Final 
Decision of the Commission 

FEB 7 1968 

Theodore Jaffe, Commissioner· 
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FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STATES 


WASHINGTQtf, O.C. 20579 


IN THE MATl'l;R OF THE QAJM OF 

JOSE:f MARZWE:j:LER 

Under the Yugoslav Claims Agr~ement of 1964 
and title l of the International Claims 
Se~tleme~t Act of 1949, as amended 

Claim No. Y2-0534 

Decision No. Y2­
67 

Coµnael fqr claimant: Rotral.ld M. ferry 

P~OPOSED DECIS!ON 
.. I . .. : . 

This claim, in the amount;of $16,2~0.00, is based upon the asserted 

owneuhip and loss of improved real property and personal property located 

in Yugoslavia. C1.aimant, JOSEF MARZWE!LER, states that he was not a citizen 

of the United States on June 26, 1967, the date of execution of the claim 

form, $nd that he has applied for United States citizenship. 
~-

Under Section 4(a) of the International Claims Settlement Act of 1949, 

as amended (64 Stat, 13 (1950), 22 u,s.c. ~1623(a) (1958)), the Commission 

is ~iven jurisdiction over claims of nationals of the United States in-

eluded within the terms of the Yugoslav Claims Agreement of November 5, 

1964 and the Commission is directed to apply the following in the following 

order; 

(1) The prov1s1ons of the applicable claims agreement 
as provided in this subsection; and (2) the applicable 
principles of international law, justice and equity. 

A~ong otper things, the Agreement provides as follows: 

Article i. (a) The Government of Yugoslavia agrees to 
pay, and the Government of the United States agrees to 
accept, the sum of $3,500,000 United States currency in 
full settlement and discharge of all pecuniary claims of 
nationals of the United States, whether natural or juridical 
perspns, against the Government of Yugoslavia, on account 
of the nationalization and other taking of property and of 
ri~hts and interests in and with respect to property which 
occurred between July 19, 1948 ~nd the date of this Agreement. 

\ 

http:16,2~0.00
http:Rotral.ld


; .• 

- 2 ­

Article II. lhe claims of nationais of the United States 
to which refereuce is made in Article I of this Agreement 
refer to claims which were owned by nationals of the 
United States on the date on which the property and rights 
and interests in and with respect to pxoperty on which they 
are bijsed was nationalized or taken by the Government of 
Yugoslavia and on the date of this Agreement. (Asreement 
between the Government qf the United States and the G(!)Vetnment 
bf the Socialist Federal Republic o;f Yugos1i:ivia Regarding 
Claims' of United State.s ·~ationals /Novembe't· 5, 1964, whi<;:h 
entere4 ;lnto force on January io~ 1965, 16 u.s,T. & 0.1.A. 
1965, T.!.A.s. No. 5750 (1964).) 

l'hus, where property was owned by a natural pe:i:son at the time of 

its nationalization or other takinl?), a clail!l based upon such losi;; of 

property is not compensable under the Agreement unless ~uch person was a 

national of the United States at the time of nationalization or other 

t~king which must also have occurred between July 19, 1948 and the date 

of the Agreement. 

For a definition of the term "nationals of the United States," 

reference is made to Section 2(c), Title!, of the International Claims 

Settlement Act of 1949, as aniended (supra), which provides that: 

The term ''nationals of the United States" includes 
(1) persons who are citizens of the United States, and 
(2) persons who, though not citizens of the United States, 
owe permanent allegiance to the United States. It does 
not include aliens. 

As to item (1), the term citizen of the United States includes all 

persons born or naturalized in the United States, and subject to the 

jurisdiction thereof (U,S. Const. Amend. XIV, § 1). Also, a person does 

not become a citizen of the United States by way of naturalization until 

the procedure of nati.iraitzation is fully complied with and the order 

divesting the person of ~is former nationality and making him a citizen 

is signed by the judge of the court having jurisdiction (Petition of 

Sproule, D. C. Cal. 1937, 19 F. Supp. 995). 

As to item (2), tpe Conunission has held that persons who though 

~ot citizens of the United States owe permanent allegiance to the. United 
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State$ ar~ those who . were born in cert@in outlying insular possessions 

of the United States or horn elsewhere of parents already possessing 

e that st.;itus and does not include <11n aUen who resides in the United 

States, who is an employee of the United States Government and h~s sworn 

al:Legiance thereto, (See the Claim of Edward Krukow$~i, Claim ;No, f0-9532, 

Dec, Nq. l?0-927, n FCSC Semiann. Rep. 27 LJuly-Dec, 31, 196!±_7.) Neither 

does it include a person who in . the col.lrse o~ 1;1pplyiug for his Un;i.ted 

States citizenship filed a declaration o~ intention and a petition of 

n~turalization and took certain oaths. (See the Final Decision in the 

Claim of Walter tudwie; ,Koe,rber, Chim No. w... 3917, Decision No, W-1322.) 

ln the matter of the C!aim of Jacob f1eisler, Claim No, l'0 ..4436 
- . - I 

Dec. ;No. P0-286, 16 FCSO Semiann. Rep. 30 LJan.-June 196~, and the 

Cl.aim of Vlad Metchik, Chim No, P0-1907, Dec, No. P0-314, 17 FCSC Sem:i,.ann. 

Rep. 45 LJuly-Dec. 31, 196'1:_/, the Commission held that the principle of 

international law regarding the nationality of a claimant seeking espousal 

by one state of his ciaim against another state, which has also been 

expressed as requiring that the aggrieved person be a national of the 

espousing state at the time the claim or loss accrued or arose, applies to 

claims authorized under Section 4(a) of Title I of the' International 

Claims Settlement Act, as amended (supr~). 

Claim;;int asserts that he has no information concerning the date of 

nationalization or other taking of this property and that he was not a 

citizen of the United States on the date of execution of the claim form. 

The record in this matter does not warrant a finding that claimant was a 

national of the United States at any time covered by the Agreement. 

In view of the foregoing, the Collllllission finds that this claim is 

not a claim of a national of the United States as defined by Articles I 

~nd II of the Yugoslav Claims Agreement of November 5, 1964 and it is, 

accordingly, denied. 
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The Commission deems it un11ecesisa:i:;y to con&;lde~ othe:i: ei~ments 

of t~is claim. 

Dated at Washington, P. C, 
and entered as the P~oposed 
Decision of the Coi!nmission 

OCT ·4 1967 L~g~
Ed8r<ID , Re, Chaipnan 

Thepdore Jdfe, CoillKiSs
1

ioner 

LaVe:i:;n R. Dilweg, Commissioner 

NOTICE; Pursuant to the Regulations of the Commission, if no objections 
are filed within 15 days after service or receipt of notice of this 
Proposed pecision, the decision will be entered as the Final Decision of 
the Commiss;i.on upon the expiration of 30 days after such service or receipt 
of notice, unless ~he Commission otherwise orders. (FCSC Reg., 45 C.F.R. 
~531,S(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) 
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