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FOREIGN -0.AIMS SETTLEM!Ht'COMMtSSION. · 
OF THE Ut'41TED STATES . . . 

WA$Hbi1GTON; o.e;,.,, 

IN 'l'llE MATTER OF TBQ.m OF 

MATTHEW ZIMMERMAN 

MARIA ZIMMERMAN 

ANNA NOVAK 

JULIA :PFERSCHJ: 

JOHN DYAK 


Under the Yugoelav Clailas Agreeaent·,of 1964 
/ and Title I of the .International Claims 
Settlement Act of 1949, as, 4JDended 

Claim No. Y2- 1090 

Deoi•i• No.. Y2· 5 8 9 

PROPOSED DECISION 

This claim, in the amount of $23,000.00, is based ~pon the asserted 

ownership and loss of improved real property and personal property located 

in Yugoslavia. Claimants MATTHEW ZU1ME~N, MARIA ZIMMERMAN, JULIA PFERSCHI 

and JOHN DYAK have been nationals of the United States since their nationali ­

zation on June 14, 1957, June 14, 1957, April 24, 1958 and June 10, 1955, 

respectively. The record contains no information concerning the .nationality 

of claimant ANNA NOVAK. 

Under Section 4(a) of the International Claima · Settlement Act of 1949, 

as amended (64 Stat. 13 (1950), 22 U.S.C. il1623(a) ,(19$&)), the CommiHion 

is given Jurisdiction over claims of naticmall of the United State1 included 

within the t.!rms of the Yugodav Claims Agreement of November S, 1964 ·and the 

Conmission is directed to apply the following 'in the following ·order: 

(1) The provisions of the applicable c1'a1ms 
agreement as provided in this subsection; and (2)·the 
applicable principles of international law, justice 
and equity. 

Among other things, the Agreement provides as follows: 

Article I. (a) The Government of Yugoslavia 
agrees to pay, and the Government of the United 
States agrees to accept, the sum of $3.,500,GOO 
United States currency in full settlement and dis• 
charge of all pecuniary claims of nationals of 1,the 
United States, whether natural or juridical persons, 
against the Government of Yugosl•via, on account of 
the nationalizatiol\ and other taking of property and 
of rights and interests in and with respect to prop• 
erty whiCh occurred between July l!l, 1948 and -"the . 
d~te of this Agreement. · . .~ 
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Article IL The claims of nationals of the. United 
States to which reference is made in Article I · of this 
Agreement refer to claims which were owned by nationals 
of the Uni~ed States · on the date on which the property 
and rights1/ and interests in. and: wi.th ;espect ;to . property 
on which they are based was nationali~ed or taken by the 
Government of Yugoslavia and on the date of this Agreemen.t. 
(Agreement between the .Government of theUnited States and 
the Government of the Socialist •Federal Republic of Yugo­
slavia Regardinf<Claims of United s,tates . Na~.iorials, Nov~ . .. 
ember 5, 1964, . 1965f 16 U.S T. 1, T.I •.A.s •. No. 5750 .. 
(effective · J~ni.iai:y io; ·1965).. ),, · • .. · · ·; . : 

Thus, . where ·property. was owned by a natural person at the time of 

its nationalization or other taking, a claim based upon such loss of 

property is not compensable under the Agreementunlesj such per~on . was 

a 
~; 

hational of the United States at the time of nation~lizatibn or other 

tatting which must also have occurred between July 19, 1948, and the date 

of the Agreement. 

For a definition of the term "nationals ofthe-Unit.eci.s.tates," refer­

e~ce·il9 made to Section 2(c), Title I, of the International .Claims Settle­

ment Act of. 1949, as amended (supra), which provides. that: 

The term "nationals of the United States" include 
(1) persons who are citizens of the United States, and 
(2) persons who, though not citizens of the United States, 
owe permanent allegi~nce to the United States. It does 
not inc1ude a liens • · 

As to item .(1), the term citizen of the United States includes all 

persons born or naturalized in the United States, and subject to the 

jurisdiction thereof (U.S. Const. Amend. XIV fU). Also, a person does 

not become a citizen of the United States by way of naturalization until 

the procedure of naturalization is fully complied with and the ~rder 
""f. 

divesting.the person of his former nationality and making him a citizen 

is signed by the judge of the court having jurisdiction (Petition of 
I 

Sproule, 19 F. Supp. 995 (S.D. Cal. 1937)). 

As to item (2), the Coumission has held that persons .who though not 

citizens of the United States owe permanent allegiance to the United States 

are- those who were born in certain outlying insular possession of the United 

States or born elsewhere. of parents already possessing that status and does 

not include an alien who resides in the United States, who is an employee of 
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the United States Government and has sworn allegiance thereto. (See 

Claim of Edward Krukowski, Claim No. P0-9532, 21 FCSC Semiann. Rep. 27 

1July•r/ec. 31, 196!/.) Neither -does it include a person who in the course 

of applying . for his United States citizenship filed a declaraUon of 

intention and a petition of naturalization and took certain oaths. (See 

Final Decision .in· Claim of Walter Ludwig Koerber, Claim. No. W·3917.) 

In the matter of the Claim of Jacob Meisler, ClaimNo. P0-4436, 16 

FCSC Semiann. Rep. 30 JJan.~Junel96]/, and the Claim of Vlad Metchik, 

Claim No. PO•l907, 17 FCSC Semiann. Rep. 45 LJuly•Dec. 31, 196!/, the 

Commission held that .theprinciple of international law regarding the 

nationality of a claimant seeking espousal by one state of his cla:i.m 

against another state, which has beenexpressed as requiring that the 

aggrieved person .be a national of the espousing state at the time the 

claim or loss accrued or arose, applies to claims authorized under 

Section 4(a) of Title I' of the International Claims Settlement Act, as 

amended (supra). 

The Regulat:i,ons of the Com.mission provide: 

The claimant shall be the moving party, and shall 
have the burden of proof on all issues involved in the 
determination of his claim. (FCSC Reg.• , 45 C.F.R. §531~6(8), 
as amended, 32 Fed. Reg. 412-13 (1967).) 

The issues involved in claims before the Commission include the 

nationality of claimant and of all predecessors from whom claimant's 

interest in the claim is derived from the date of loss to the date df 

filing of tqe claim, claimant's ownership of the subject property or the 

extent of s4chownership interest therein, the dates and circumstances 

of the asser;ted loss, and the value of the property at the time of loss. 

To sustain the burden of proof, claimant is required to submit evidence 

upon which the Commission can base findings of fact and conclusions of 

law with respect to each of the elements discussed above. 
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By Commission letters dated October 9, 1967 and December 22, 1967 

claimants were advised of the scope of the Agreement. Also, suggestions 

were made as to the type of evidence necessary to establish a compensable 

claim and the sources from which it may be obtained. This evidence has 

not been received to date. 
) 

Claimants assert that the property on which this claim is based was 

nationalized or otherwise taken in 1946, and that they became nationals 

of the United States subsequent thereto. 

In view of the foregoing, the Commission finds that claimants have 

failed to establish that the subject property was nationalized or other­

wise taken from nationals of the United States by fhe Government of 

Yugoslavia between July 19, 1948, and January 20, 1965, the period covered 

by the Agreement. Therefore, this claim is not a claim of nationals of the 

United States as defined by Articles I and II of the Yugoslav Claims Agree­

ment of November 5, 1964 and it is, accordingly, denied. 

The Commission deems it unnecessary to consider other elements of this 

claim. 

Dated at Washington, D. C. 
and entered as the Proposed 

Decision of the Commission 
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NOTICE: Pursuant to the Regulations of the Commission, if no objections 
are filed within 15 days after service 9r receipt of notice of this Pro­
posed Decision, the decision will be entered as the Final Decision of the 
Commission upon the expiration of 30 days after such service or receipt 
of notice, unless the Commission othrwise orders. (FCSC Reg., 45 C.F.R. 
~531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) 
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