
FORElc;;N CLAIMS S~TTLEMENT COMMlsStON 

OF THE UNITED STATES 


WASHINGTON, O.C. 20579 


IN TQE MATTER Of' THE CLAIM OF 

S • M. MI'LUTINOVICH . 
KATE MTLUTINOVICH 
EDITH VUKOTI.CH 

A/K/A VIDOSAVA MILUTINOVICH VUKOTICH 
MAMTE MI LUTINOVICH BUGEN 

A/K/A MTLENKA MILUTINOVICH BUGEN 
ROBERT MILUTINOVI CH 

A/K/A BOSKO MTLUTINOVICH 

Under the Yugoslav Claims Agreement of 1964 
and Title J of the International Claims 
SetUement 'Act of 1949, as amen~ed 

Counsel fo~ claimants: 

J;>ROPOSED DECI SION 

Claim No. Y2-166 7 

Decision No. Y2­ 1407 

Paul Neuberger, F,sq. 
and 

Samuel Herman, Esq. 

This claim, in t:h.e amount of $3,000.00;· is based upon the asserted 

damage to real property in Yugoslavia. Claimant S.M. MILUTINOVIICH has 

been a national of the United States ·since his naturalization on December 

5, 1904 . Claimant KATE MILUTINOVICH acquired detivative c itizenship 

through marriage on November 26, 1905. Claimants EDITH VUKOTICH ~ MAMIE 

MILUTINOVICH BUGEN and ROBERT MILUTINOVICH are native-born citizens of 

the United States. 

Under Sec tion Lt (a) of the International Claims Set tlement Ac t of 

1949, as amended (6,4 Stat. 13 (1950), 22 U.S.C. §1623(a) (1964)), the 

Commission is given jurisdic tion over claims of nationals of the Unit ed 

States inc luded within the terms of the Yugoslav Claims Agreement of 

November 5, 1964 and the Commission is directed to apply the following 

in the following order.
; 
: 

(l) The provisfons of the applicable claims 
agreement as provided in this subsection; and 
(2) the app lieable princ ip les of international law, 
justice and equity. 

Among _other things, the Agreement provides as follows : 

Article I. (a) The Government of Yugoslavia agrees 
to pay, and the Government of the United States agrees to 
accept, the sum of $3,500,000 United St ates currency in 
full set t lement and discharge of all pecuniary claims of 
nationals of the United States, whether natural or juri­
dical persons, against the Government of Yugoslavia, on 
account of the nationalization and other taking of: prop­
erty and of rights and int eres t s in and wit h resp~c t to 
proper t y which occurred between July 19, 1948 and the 
date o:f t h i s Agreerm~mt. 
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..,.,, Article IL The claims of nationals of the United 
States to which reference is .made in Article I of this 
Agreement refer to claims which were owned by nationals 
of the United State.s on the date on which the property 
and rights and interests in and with respect to property 
on which they are based was nationalized or taken by the 
Government of Yugoslavia and on the date of this Agreement. 
(Agreement between .the Government of the United States 
and the Government of the Socialist Federal Republic of 
Yugoslavia Regarding Claims of United States Natio'nals, 
Nove.mber 5, 1964, (1965) 16. U.S..T. 1, T.I.A.S. No, 5750 
[~ffective January 20, . 1965 L.) 

This claim is based upon th.e allegation that in i962 during the 

construction, by the Government of Yugoslavia, of the Zagreb-Bar railroad, 

several dynamite explosi.orts were ~et off which destroyed a well on clai ­

mants' land, necessitated the transportation of irrigation water and 

caused other unspecified damages. It is further stated by claimants that 

there is .no evidence of a nationalization or other taking of the land it ­

self by the Government of Yugoslavic;1. 

It is clear that not all losses sustained by nationals of the United 

States in Yugoslavia are compensable 	under the Agreement (~ra) but 

only those which, inter ali§!..z were caused by nationalization or other 

taking by that Government, The Commission finds that damage to real 

property caused by dynamite explosions set off in the course of the con­

struction of a railroad do not amount to a nationalization or other taking 

of property, as interpreted by thi.s 	Commission for the purposes of the 

Agreement. 

Accordingly, this claim must be and 	 it is, herepy denied. 

The Commission deems it unnecessary~o consider ot·h·er ~lents of ,.., 
. Lhl. n /) r - • t;;{L

this claim, 	 . · eotvt~ l "'f/VtV ~v • 'J. 
.. Leonard v. B. Sutto1;t, .ChairmanDated at Washington, D.C. 

and entered as the Proposed 
Decision -of the Commission ~j-IA 

dAN 8 1969 	 theodore Jaffe, Commissi~er. 
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