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FOREIGN CLAIMS ~TT~fMENT COMMISSION 

OF THE U~ITED STATES 


WASHINGTON, o.c. 20579 

\ /

'-__,,' 

JN THE MATTER OF THE CLAIM OF 

Claim No. Y2· 1754 
JOSEF SCHWAGER 

Under the Yugoslav Cla¥us Agreement of 1964 
and Title ·I of the International Claims 
Settlement Act of .1949, as amended. 

:PRO:P0SED DECISION 

This ctaim, in the amount of $33,868.00, is based upon the asserted 

owner~hip and loss of an interest in real and personal property located 
/ 

in , Bl:e stowa tz 1 Yugoslavia. Claimant, JOSEF SCHWAGER, states that he 

is not a citizen of the United States. 

Up,der Section 4(a) of the International Claims Settlement Act of 1949 , 

as amended (64 Stat. 13 (1950), 22 u.s.c. §1623(a) (1958)), the Commission 

is given jurisdiction over c1aims of nationals of the United States in-

eluded within the terms of the Y'J,lgoslav Claims Agreement of Novembt'!r 5, 

1964 and the Commission is directed to apply the following in the 

following ord~;r: 
' 

(1) The provisions of the applicable claims 

~greement as provided in this subsection; and 

(Z) the applicable principles of international 1aw, 
justice and equity, 

Among other things, the Agreement provides as follows: 

Article L. (a) The Government of Yugoslavia 
agrees to pay, and the Government of the United States 
agrees to accept, the sum of $3,500,000 United States 
currency in full settl~ment and discharge of all 
pecuniary claims of nationals of the United States, 

·whether natural or juridical persons, against the 
Government of Yugoslavia, on account of the national
ization and other taking qf property and of rights 
and interest in and with respect to property which 
occ~rred between July 19, 1948 and the date of this 
Agreement. 

' . . 
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Article II. The claims of nationals of the united 
States to which reference is made in Article I of this 
Agreement refer to claims which were owned by nationals 
of the United States on the date oh.which the property 
and rights and interests in and with respect to property 
on which they are based was nationalized or taken by the 
Government of Yugoslavia and on the date of this Agreement. 
(Agreement between the Govern.nlent of the United States and 
the Government of the Sod.ali&t Federal Republic of 
Yugoslavia Rega,rding Claims of United States Nationals, 
November 5, 19'64, which entered into force on January 20, 
1965, 16 u.s.T. & 0.1.A. 1965, T .• I.A..S. No. 5750 (1964).) 

Thus, where property was tiwhed.by a natural person at the time of 

its nationalizationof other taking, a claim based upon such loss of 

property is not compensable under the Agreement unless such person was 

a national of the United States at the time of nationalization or other 

taking which must also have occurred between July 19, 1948 and the date 

of the Agreement. 

For a definition of the term 1.tnationals of the United States", 

reference is made to Section 2(c), Title I, of the International Claims 

Settlement Act of 1949, as amended (supra), which provides that: 

The term "nationals of the United States" includes 
(1) persons who are citizens of the United States, and 
(2) persons who, though not citizens of the United States, 
owe permanent allegiance to the United States. It does 
not include aliens. 

As to item (1), the term citizen of the United States includes all 

persons born or naturalized in the United States, and subject to the 

jurisdiction thereof (U.S. Const. Amend. XIV, §1). Also, a person does 

not become a c..i:.ti.zen of the United States by way of naturalization until 

the procedure of naturalization is fully eompJ.ied wi'th and the··.ot.de~ 

divesting the person of his former nationality and making him a citizen 

is signed by the judge of the court having jurisdiction (Petition of 

Sproule, D. c. Cal. 1937~ 19 F Supp. 995). 

As to item (2), the Commission has held that p,rsons who though 

not c:j.tj.zens of the United Sta~s owe permanent. allegiance t:o the Uni.ted 

States are those who were born in certain outlying insular possessi.cm:s 

of the United States or ·born~elsewhere-0£ parents.already possessing that 
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status and does . not include an alien who resides in the United States, 
~/~; . . :.'· .::? . :· 

who is an employee of the United States Government and has svfo 'tn_allegiance 

thereto. (See the Claim of Edward Krukowski, Claim No. P0':" ,953~_ ,
··-:: :.-. ' .:. ·, :-;. , ,.~ 

Dec. No. PO-n7 , 21 FCSC Semiann. Rep. 27 [July - Dec. 31, 1964] .) 

Neither doe~ it ~nclude a person. who in the course of applying for his 

United States citizenship filed a declaration of intention and a petitien 

of naturalization and took certain oaths. (See the Final Decision in 

the 6laim df Walter Ludw;ig Koerber, Claim No. W··3917, Decision No. W-1322.) 

In the matter of the Claim of Jacob Meisler, Claim No. P0-443'6, 

Dec. No. Fe-286, 16 FCSC Semiann.. Rep. 30 [Jan. - June 1962], and the 

Claim of Vl13.d Metchik, Claim No. PO~l.907, Dec. No. P0-314, 17 FCSC Semiann.. 

Rep. 45 [J::1.1.y - Dec. 31 , 1962] , the Commi ss i on held that the principal of 

international law regarding the nationality of a claimant seeking espousal 

by one state of his cla im against another, which has also been expressed 

as reqt:-;fring that the aggrieved person be a national of the espo~sing 

state at the time the claim or loss accr;.ed or arose ~ applies to claims 

authorized u.nder Section 4(a) of Ti tle I of the International Claims 

Settlement Act, as amended (supra).. 

Clailil.ant indicates that he has no information concerning the date 

of nationalization or other taking of this property and ~tates that he 

is not a citi zen of the Ur:.1.. ted States. The record in this matter does 

not warrant a finding that claimant was a national of the United States 

at any time covered by the Agreemerrt. 

In view of the foregoing, the Connnission finds that this claim is 

not a claim of a national of the United States as defi-ned by Articles I 

and II of the Y71~oslav Claims Agreement cf November 5, 1964 and it :.s, 

acco:nlingly , der~ied. 
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The c~:immission deems it -;;:nnecessa.:ry to consider other elements of 

this c.1a.im.o 

Dated at Washfr:gton~ D. C" 
and entered as the Proposed 
Decision of the Comm.ission 

I fJ NOY 1967 

La.Vere. R. D:2.Iweg, C.~mmiss:Lm:o.er 

NOTICE: P-~rs::an.t to the Reg-~:lat.ic·::-;.s of the C'm.-rrd.ss:toc., i.f ::.o objections 
are fi1.ed w:'i.trd r1 15 days after se?.vice er rece:Lpt of '.".'tOt.:2.~.. e of tti:s 
Proposed Ded.s:L:::rri ~ t.be dec:lsL:m w:U.l he er.~ered ~s t1:2e F:L':'al Decisior: c·f 
the Cci:rrmiss :i.0 11 <:;pon the exi:::.:rat:i. ::n c-f 30 de.ys after S:1ch serv::.ce or 
receipt o f 'i!.Otice, ::·:-:. less the Co·'.m.ni.ssion otherw:Lse orders. (FCSG Reg. :' 
4.S C.F.R. §531.5(e) and (g) as amen.ded D 32 Fed. Reg. 412-13 (1967).) 
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