
I
I . 

FOREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED jTATES 

WASHINGTON, O.C 20579 
> 

IN THE MATIER OF THE Cl.AIM OF 

Claim No.CU-8241 
.. ARTHUR H. MILBERT 

2776Decision No.CU 

Under the International Claims Settlement . 

Act of 1949. as amended 


PROPOSS-D DECISION 

This claim against the Govern.~ent of Cuba, under Title V 

of the International Claims Settlement Act of 1949, as amended, 

was presented by ARrJIUR H. MILBERT and is based upon the asserted 

loss of $1,522.00, sustained in connection 'With the o(l!lership _ · 

of a preferred stock interest in Ferrocarriles Consolidados de Cuba 

(Consolidated Railroads of Cuba), hereina~er referred to as Consolidated 

Railroads. Clair.:ant has been a national of the United States since 

birth. 

Under Title V of the International Clai~s Settlement Act of 1949 

[f8 Stat. lllO (1964), 22 u.s.c. §§1643-1643 (1964), as amended, 79 Stat. 

988 (196517, the Com:!lission is given jurisdiction over claiCTs of nationals 

of the United States against the Gove:::nment of Cuba. Section 503(a) of 

the Act provides that the co~~ission shall receive and 'determine in 

accordance with applicable substanti~e law, including international law, 

the a.mount and validity of claims by natio~als of the United States against 

the Government of Cuba arising since January 1, 1959 for 

losses res~lting from the nationalization, expropria­
tion, interve~tion or other taking of, or special 
measures directed against property incl~ding any rights 
or interests therein owned wholly or partially, directly 
or indirectly at the time by nationals of the Unitea. 
States. 
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Section 502(3) of the Act provides: 

The ter.:i / 'property' means a."1y property, right or 
interest including any leasehold interest, and 
debts o~ed by the Government of Cuba or by enter­
prises which have been nationaliz.ed, .expropria.te3. ... 
intervened, or taken by the Govern~ent o~ Cuba and 
debts which are a charge on property whicn has been 
nationalized, expropriated, interveneJ., or taken by 
the Government of Cuba. 

On the basis of evidence of record, the Cor~~ission ~inas that claim­

ant is, since prior to October 13, 1960, has bee:1 the ow-cer of 100 

shares of 6i Cur::ulative Preferr~~ stcc?-, having a par value of $100.00 

each, of the Consolida.tej Railroa'.:3.s. ':l:he s.l~ock i n q_uestion is represented 

by certificate No. N?3584o. 

The record discloses that Consolidatei Railroads of Cuba (Ferrocarriles 

Consolidados de Cuba) was nationalized. by Cuban La'\J 890 7 published in the 
\ .. 

Cuban Official Gazette on October 13, 1960. This corporation vas organized 

under the laws of Cuba a.."1.d does not qualify as e. corporate 11:i'Jational of 

the Unite:l States 11 defined U..'lder Section 502(l)(B) of the Act as a 

corporation or other legal entity orga.l'lized under the laws of the United 

States, or c....l'ly State, the District of Colu:nbia or t~e Co:::::onwealth of 

?ue~o Rico, w2103e oi:r.'2e:::s!J.ip is vested to · the c~-tent of 50 per cer;tu:n or 

more in na.tv.ral perso::s who E'.:':'S: ci-tise:::s of the Unite.1 States. In this 

ty:pe of situatio:::, it he..s b€la:::J. helJ prev-iously that a stoc:l:l1older in such 

a corporatio:-i is c::.title.:1 to file a claim base:l. upon the stock in question 

Which re:;;irase::ts 2:2 o"i::.ership intc:::-est in the assets cf a :::mtionalized 

enter-prise within ths pur-v"'ie~ of Section 502(3) of the Act. (See Claim 

of ?arke 2 Davis & Cor:pany, Claim No. CU-0180, 1967 FC&~ Ar~~· Rep. 33). 

The record ciscloses that Co~solidatel Railroads authorized and had 

outsta..nding a.t the tic:.~ of loss, two classes of stock--(1) 6°/o Cumulative 

?refe:::·re:i Stock of $100 .00 par value, and ( 2) Corr.n::on Stock withcut par 

value. ~he record further discloses that the last quarterly dividend 

e :Paid in full on the preferred stock waS that payable on January 1, 1932. 
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The record shows that a partial payment of $0.50 was made on the quarterly 

·• dividend payable on April 1, 1932; and that since that date no preferred 

stock dividends have bas:::i paid. The total arrearage or a.ccun:mlation 

~of unpaid preferred stock dividends for each share of stock for the period 

J from 1932 to and including October 1, 1960 was $172.00. 

.. Under the terms of the preferred stock certificates the dividend 

accumulation is without interest. The certificates further set forth the 
; 

rights of preferred stockholders upon dissolution, liquidation or cessation 

as follows: 

Preferred shareholders upon dissolution, liquidation 
or winding up of the Company, shall be entitled to re­
ceive out of the net assets of the Company, whether 
from capital or earnings, the nominal or par value of 
the preferred shares registered in .their names plus 
accrued and unpaid dividends, if any on such shares; .•• 

Evidence of record and other infor~.ation available to the Coirl!Jlission 

disclose that the value of the real property, equipnent and other assets of 

the Consolidated Railroads of Cuba excee~ej its total obligation on debts, 

bonds, preferrea stock, accrual certificates, . ~1 accruea a~d unpaid preferred 

• ~tock dividends. 

The Commission thus concludes that the dollar loss sust2ine1 in COP.nee­

tion with the ownership of a prefe~~ea stock inte~e3t i~ the Consolidatea 

Railroads of Cuba on the date of loss 1-"a.S $272 .oo pe:::- share. This amount 

represents the $100.00 par VE.lue and the $172.00 accruea and unpaid divi­

dends per share on the date of loss. 

~ 	 Accordingly, in the instant clei~, the Corr::nission firrcs that clai~ant, 

as holder of 100 shares of the 6% C~ulative . Preferred _Stock of the Con­

solidatea Railroads, suffered a loss in the a~ount of ?27,200.00 within the 

meaning of Title V of the Act, as a result of the nationalization of Con­

solidatea Railroads by the Government of Cuba en October 13, 1960. (See 

Cle.im of Cora W. Welsh, et al., Claim No. CU-2503). 
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It will be noted. that the total arr.cunt of loss fol:;..."!d herein is 

,. 	 in excess of the amount asserte:l by cla.i~'lt. However, in d'9ter­

mining the amou.~t of loss sustained, tte Cc::::::nission is not bound 

by MY lesser or greater arr.ounts which rrE.y be e.sse!'te.3. by clai:::ant 

¥ 	 as the extent thereof. 

The Commission has decided that in certification of losses 

on claims determined pursuant to Title V of the Inter~ationel Claims 

Settlement Act of 1949, as amended, interest s~ould be i~cluded 

at the rate ·of 6°/o per annum fro!:l the date of loss to the date of 

settlement. (Sec Clai!!l of Lisle Coryoratioi'! 2 Clai~ No. CU-0644). 

Accordingly, the Co::::ission co::::.clu'.:es t::st -Ct.e E.::o~t of loss 

~- sustained stall be i:r:crcased. by inte!·est thereon at the rate of 6% 

~er ar~~um from October 13, 1960, the date of loss, to the date 
\. 

on which provisions exe I!:.8.de for the settle~ent thereof. 
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CERTIFICATION OF LOSS 

The Connnission certifies that ARTHUR H. MILBERT suffered a loss, 

as a result of actions of the Government of Cuba, within the scope> 

of Title V of the International Claims Settlement Act of 1949, as 

amended, in the amount of Twenty-Seven Thousand Two Hundred Dollars 

, ..J. ~$ 27,200.00) with interest at 6/ .Per annum from October 13, 1960 to the0 

date of settlement. 

Dated at Washington, D. C., 

A and entered as the Proposed 


Decision of the Commission 


6 ihi• Jatte, comisaioner 

.. 


NOTICE TO TREASURY: The above-referenced securities may not have been 
submitted to the Commission or if submitted, may have been returned; 
accordingly, no payment should be made until claimant establishes 
retention of the securities or the loss here certified. 

The statute does not provide for the paym.ent of claims against 

the Government of Cuba •. Provision is only made for the determination 

by the Connnission of the ·validity and amounts of such claims. 

Section 501 of the statute specifically precludes any authorization 

for appropriations for payment of these claims. The Commission is 

required to · certify its findings to · the Secretary of State for 

possibl.e'use in future negotiations with the Government of Cuba. 


NOTICE: Pursuant to the Regulations of the Commission, if no objections 
· are filed within 15 days after service or receipt of notice of this Pro­
posed Decision, the decision will be entered as the Final Decision of 
the Commission upon the expiration of 30 days after such service ·or re­
ceipt of notice, unless the Con:nnission otherwise orqers. (FCSC Reg., 
45 C.F.R. 53l.5(e) .and . (g), ilS amende9,": 32 ·' Fed; Reg/412;i.l3 . fl9"6n:~) 
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