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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

In a2 MarrER OoF THE CLAIM OF

Claim No. CZ-2-1227

Decision No. CZ-2-0723
STEPHEN CSEPLO

Oral Hearing held on January 23, 1984

‘letter dated October 14, 1983,1c1a1mant obJected to the Proposed

Dec151on and“requested an”oral hearlng. An oral hearlng was held

v»and presented oral argument to the Comm1551on

FINAL DECISION

This claim in the amount of $114,600.00 against the Govern-
ment of Czechoslovakia under subsection 5(a) of the Czechoslo-
vakian Claims Settlement Act of 1981 (Public Law 97-127, 95 Stat.
1675) is based upon the loss of a dwelling house and eight .
parcels of land in Kosice-Barca.

Under subsection 5(a) of the Czechoslovakian Claims Settle-
ment Act of 1981, the Commission 1is given the following
jurisdiction:

"The Commission shall receive and determine, in
accordance with applicable substantive law, including
international law, the validity and amount of claims by
nationals of the United States against the Government
of the Czechoslovak Socialist Republic for 1losses
resulting from the nationalization or other taking of
property owned at the time by nationals of the United
States, which nationalization or other taking occurred
between August 8, 1958, and [February 2, 1982)."

By Proposed Decision 1ssued September 22, 1983, the Commis—

51on denled thls claim on the ground that claimant had not -

establlshed an ownershlp 1nterest in any property wh1ch had been3;v~
nat1onallzed or otherw1se taken by the Government of Czechosloinﬂ

gakia at a t1me when it was owned by a Unlted States natlonal, asldf_f s

requ1red by the statute for a c1a1m to be held compensable.;iBy°

Lat 2 im} on January'23, 1984, at whlch tlme clalmant appeared
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The record includes two documents subMitted by claimant, one
an. aff1dav1t prepared in 1982 by two 1nd1v1duals in Czechoslo-
- vakia, and a sworn statement from clalmant s brother settlng
forth the facts of 1nher1tance proceedings following the death of
Stephen Cseplo, Sr.v From these documents the following facts
appear established. Claimantls father, Stephen Cseplo, Sr.,
owned various parcels of farmland totallng approximately 1.5
hectares and a house. "Prior to Stephen Cseplo, Sr.'s death in
1972, the farmiand had been collectivized by the Czechoslovak
government without payment of compensation,

StephenICseplo, Sr. was survived by his widow‘and three
children, including claimant andihis brother and sister, who
reside in Czechoslovakia. Claimant's mother was granted‘lifetime
use of the house and presently still resides there.

According to théiSworn statement from claimant's brother,
the OfflClal 1nher1tance proceedlngs of the estate of Stephen
Cseplo, Sr. were held at the State 0ff1ce of the Records of Deeds
of the city of Kosice and at that t1me,cla1mant was declared an
heir of Stephen Cseplo, Sr;,»however, since the placedof_resi—
dence of clalmant ‘was not known, the“State Office ofrthe”Records
of Deeds appointed a trustee on his behalf.v Due to the effect of

Public Law No. 468, 1nher1tance rlghts of clalmant were declared

null and void. Consequently, the State Office in accord w1th~‘“

bpubllc decree number 39, paragraph 2,‘off1c1a11y declared Pavol

Cseplo and Agnesa Gec1ova as off1c1a1 he1rs of Stephen Cseplo,":

-Publlc Law No. 468, mentloned here1nabove,hStates tha N

inheritan
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'of those parcels of farmland
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\
anti-communist activities. Even if the Commission assumes that

this were the case, however,_it does not constitute a basis to
make an award to claimant.
Public Law 97-127 sets forth the limited jurisdiction of the

Commission. Under subsection 5(a) of the statute, the Commission

is given authority to determine the validity and amount of clalms

'". . « resulting from the natlonal1zat10n or other taklng of

property owned at the time by nationals of the Unlted States o e
." In addlt;on, Public Law 97 127 1ncorporates by reference
section 405.of Title IV of the International Claims Settlement
Act‘of 1949, as amended, which'seotion states that "A olaim e e

shall not be allowed unless the property upon which the claim-is

based was owned by a national of the United States on the date of

nat1onallzatlon or other taklng thereof and unless the cla1m has’

been held by a national of the United States continuously
thereafterfuntil the date of filing_with the Commission.“
(Emphasis added.) | | v “h

As to the 1.5 hectares of farmland, the record establlshesﬁ
that thls property was taken by way of collect1v1zat10n at a tlme?

prlor to the death of Stephen Cseplo, Sr. and at a t1me when it

was owned by him. As Stephen Cseplo, Sr. was not a national offf'

the United States, the Commlss1on can make no award for the lossﬁl

As to the house in which clalmant s mother re51des, the;

'Government of Czechoslovak1a has nelther natlonallzed nor7

‘otherw1se taken thls property and, therefore, there 1s no ba31sf

‘1n thlS cla1m.
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Claimant argues that, but for‘What he terms the wrongful

denial of his inheritance, he would have been able to assert

claim for the'éompensatiop due his father for the collectiviza-

tion of the 1.5 hectares of farmland. - However, as set forthﬁ

+

above, even if claimant had been finally considered an heir of

his father by Czech authorities, he would still not have been

"able to successfully assert claim for the loss of the farmland

under Public Law 97-127 for this wpuld notuhave chahged thé fact
that the farm property was‘takén‘at a time Qhén it was not owned
by a United States citizen. . IR

Therefore, the Comﬁission has né alternative but to affirm
its denial as the ﬁinal determinaﬁién of_this'élaim.

According it is | S A

ORDERED that the Proposed Decision be and it is hereby

affirmed.A

Dated at Washingtoh; D.C.
and entered as the Final

Decision of the Commission.

JAN 2.4 1984

Frank H. Conway, Comm?.ﬁoner

st} [ —
Jbéephlw. Brown, Commissipngr;;;

-
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PROPOSED DECISION

-y This claim in the amount of:$114,600.00.,against the Government &uvescmr
i - :

of Czechoslovakia under subsection 5(a) of the Czechoslovakian

Claims Settlement Act of 1981 (Public Law 97-127, 95 Stat. 1675)

is based upon the loss of a dwelling house and eight parcels of

land in Kosice-Barca.

Claimant became a United States citizen by naturalization on
April 23, 1954.

Under subsection 5(a) of the Czechoslovakian Claims Settlement
Act of 1981, the Commission is given the following jurisdiction:

"The Commission shall receive and determine, in

accordance with applicable substantive law, including

international law, the validity and amount of claims

by nationals of the United States against the Govern-

ment of the Czechoslovak Socialist Republic for losses

.. resulting from the nationalization or other taking of
property owned at the time by nationals of the United

States, which nationalization or other taking occurred

between August 8, 1958, and [February 2, 1982}."

The claimant asserts that his father, Stefan Cseplo (Sr.),
owned real property in Kosice-Barca consisting of a single-family
house at no. 2 Abovska and eight parcels of land recorded ‘as nos.
962, 963, 1113, 1120, 1127, 1214, 1234, and 1519 totalling ?bout
1.5 hectares in area. Stefan Cseplo (Sr.), a Czechoslovakian
national, died on February 29, 1972, at which time claimant
asserts that he, as his father's oldest child, should have inherited
the foregoing property. According to the claimant, Czechoslovakian

authorities denied his rightful inheritance in March 1973, resulting

in the distribution of his father's estate among his mother and
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»siblings who resided in Czechoslovakia. The claimant~asserts
that the denial of his rlght to 1nher1t constltuted a taking of

his property by the Government of Czechoslovakla."

bl S “The-reeord- centalns a declaratlen glven by the- clarmant B by«

brother, Pavol Cseplo, at the State Offlce of thevRecords of

Deeds in Kosice on July 22, 1982. According to his yoﬁnger

-~ - ~brother, claimant - STEPHEN €SEPLO was acknowledged in -official: -« «riicii-

proceedings as his father's heir. Since the claimant's place of
residence was unknown, however, a trustee was appointed on hie

~behalf~w~The~inheritance-right5wof~STEPHEN"CSEPLO were subsequently~“?
declared null and v01d under "Publlc Law No. 468 o whereupon his .

two siblings in Czechoslovakla, Pavol Cseplo and Agnesa Ge01ova,

‘were declared-to-be their father's heirs:- Pavol“Cseplo s citation " -

was apparently to section 468 of the Czechoslovakian civil code,

which authorizes Czechoslovakian officials to disregard the

-~ -~ -dinheritance rights of an heir whose identity or whereabouts are =~~~ -

unknown and wholfails to respond to a notice of the State Notary
Office within the prescribed time limit. |

The 'record also includes a statement prepared on July 7,
1982 by neighbors of the Cseplo family in Kosieezgaree, Stefan
‘and Veronika Sedlak, indicating that the claimant's mothef is
currently residing in the Cseplo family dWelling house at No. 2
Abovska. STEPHEN CSEPLO has confirmed this fact in a letter to
the Commission stating that he telephoned his mother in 1973 and
told her to live in the house. As for the eight parcels of
farmland, the Sedlaks indicated in their statement that this
property had been taken over by the State Lanq Collective,'and-~
the heirs of Stefan Cseplo (Sr.) had received no‘use’of 6£’compen—
sation for the land either prior to or after his death. Tﬁe
Sedlaks' statement implies that this land may well have been

collectivized long before the death of claimant's father even‘

though Stefan Cseplo (Sr.) remained the legal titleholder. This f

Cz2-2-1227
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legal title may have passed to the claimant's brdther and sister .
w-after~theirwfather‘s~death~withéut«giviﬁg’them any -actual right:= . - -
to exercise ownership over ihe property. | |
According to the foregoing evidence, theréfére, théfdweliingw:
--~house-at no.-2-Abovska- has not-been taken»ever—bylthevState-and b
is currently inhabited by the claimant's mother. Thus, the house

has not been the subject of a nationalization or other taking by

«- - the Government of Czechoslevakiay;-as-required-for compensatien--- -~ - -

under subsection 5(a) of Public Law 97-127. As for the eight

parcels of farmland, the record indicates that legal title rests

=== - with~the claimant*'s-brother-and-sister, -although the-land appearé/“““““"‘

to have been collectivized when their father wésvstiil the owner.

Thus, the farmland was not owned by a United Stéées natibnél at ‘

the time-of -its taking, as required*for‘compensation under subsection -

5(a) of the Act. |
As for the claimant's assertion that the denial of his

" inheritance rights constituted a taking of his interests in tﬁe

subject propertieé, the evidence of record indicates only that

these rights were terminated because the claimant did not follow

-

the requirements for establishing his inheritance ﬁnéef Czecho-

slovakian law. Furthermore, whatever ownership interests éhe

claimant would have received, as an heir of his father, were not
"~ taken over by the State in 1973, but rather passed to other‘"c""

members of his family residing in Czechoslovakia.

C2-2-1227
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For the foregoing reasons, the Comm1551on concludes that the
claimant owned no 1nterest in the subject dwelllng house or farmland
in K051ce—Barca that has been natlonallzed or otherw1se taken by )
the Government of Czechoslovakla, as requlred for compensatlon -
under the Act. Accordingly, the Comm1s51on.f1nds that this plaim
must be and it hereby is denied. | ‘

The Commission finds it'unnecessary to make determinationS’
with respect to other aspects of this claim.

Dated at Washington, D.C.

~and entered as the Proposed w,h
Decision of the Commission.

SEP 22,1083

NOTICE: Pursuant to the Reguiations of the Commission, if no
objections are filed within 15 days after service or receipt of
notice of this Proposed Decision, the decision will be entered as

- the. Final Decision of the Commission.upon-the.expiration Of 30. oo oo

days after such service or receipt of notice, unless the Commission
otherwise orders. (FCSC Reg., 45 C.F.R. 531.5 (e) and (g), as
amended.) s g e ' . ‘
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