FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579
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ClaimNo. cz-2-1316

MARIA E. MICHAL ' ..
Decision No. cz-2-1038

Hearing on the Record held on pap 20 1984

FINAL DECISION

This claim in the amount of $80,946.00 against the
Government of Czechoslovakia under subsection 5(a) of the
Czechoslovakian Claims Settlement Act of 1981 (Public Law
97-127, 95 Stat. 1675) is based upon the loss of the furniture
and furnishings contained in an apartment in Prague and
three bank accounts in Prague.

Under subsection 5(a) of the Czechoslovakian Claims
Settlement Act of 1981, the Commission is given the following
jurisdiction:

"The Commission shall receive and determine, in
accordance with applicable substantive law, including
international law, the validity and amount of claims by
nationals of the United States against the Government
of the Czechoslovak Socialist Republic for losses
resulting from the nationalization or other taking of
property owned at the time by nationals of the United
States, which nationalization or other taking occurred
between August 8, 1958, and [February 2, 1982]."
Accordingly, under the law the Commission can grant

awards only for property which was taken after August 8,
1958.

By Proposed Decision issued January 25, 1984, the

Commission denied this claim on the ground that there was no

evidence of any property having been taken after August 8,

1958.
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By letter dated February 10, 1984, claimant objected on
the record to’ the Proposed Decision. Claimant makes thfee
poinﬁs by way of objection. First, she argues thatéthe
Commission is not considering the bank accounté in ééechoslovakia
as her property. This is not what the Commission held. The
Commission held that bank acddunts do constituﬁe property,
but there was no evidence ﬁhat any bank acéounts belonging
to claimant were natiohalized or otherwise ﬁaken between
August 8, i958 and February 2, 1982. 1In the claim originally
filed under Title IV of the International Claims Settlement
Act of 1949, as amended, which adjudicated claims against
the government of Czechoslovakia arising between January 1,
1945 énd August 8, 1958, claimant delineated as bank accounts,
two sums for wﬁich.she maae claim. One was a debt from one
Vladimir Rodovsky, who indicated that in 1940 claimant had
left certain funds with him in old Czech crowns and that as
of 1947 a request to transfer such funds to the United
States had been "refused." Additionally, claimant asserted
that in 1942, she gave 12,000 old crowns to a Mrs. Baxantova
for safe keeping, but according to a statement from claimant,
this individual later deposited the money in a savings
account under her own name. Therefore, in neither case of
these two personal debts, was there involved a bank account
in the name of claimant. There is, furthermore, no indication
in the entire record that the government of Czechoslovakia
took any action involving these personal debts between
August 8, 1958 and Februarylz, 1982. There is no merit to
claimant's first contention.

Claimant secéndly argues that the blocking of her bank
account constitutes a confiscation and is in violation of
international reciprocity. Claimant states that if the
United States government blocked accounts of foreign citizens,
she would be inclined to sharé the views of the Commission.

In point of fact, the United States government has blocked
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foreign accounts, including those of Czechoslovakian nationals,

as is its right as a sovereign nation. The Commission finds
no basis to change itsxholdingsrinxa“series of claimé;
in a number of programs,/ conducted by the Commissibnj that a

|1

sovereign state has the right to put in place currency

" restrictions to protect its foreign currency reserves; -

even when such restrictions prevent the conversion of local
bank accounts into foreign currency and the transfer of such
currency out of the_count;y.

Finally, claimant criticizes the Commission for having
sought information through diplomatic channels from the
governmenf of Czechoslovakia, and indicates she is dismayed
by the discriminating action, whereby the Commission is
discrediting statemehts and evidence submitted by claimant,
while it does "fish around in hostile waters from where you
can hardly expect an honest answer, if any." Claimant cites
as "proof" the fact that the Czechoslovakian government had
not responded to the Commission's request at the time the
Proposed Decision was issued.'

Since the issuance of the Proposed Decision, the
Commission has received a reply from the government of
Czechoslovakia which confirms, rather than discredits, the
information supplied by claimant to the effect that there
exists, in Czechoslovakia, a bank account in the claimant's
name, and that information will be provided to the claimant
or her represeﬁtative.

The Commission finds that the three points made by
claimant by way of objection are without merit and that
there is no basis to change the proposed decision of the
Commission.

ﬁhe Commission, therefore, affirms its original denial
as its final determination of this claim.
Déted at Washington, D.Ca.. ;ﬁy
and_egtered as the F%na} //
Decision of the Commission. /1§a/:g?:>,

MAR 2 0 1984 Frank H. Conway, Ccamigcioner

-

Jséeph/w. brown, Cuuisicsioner
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

In THE MaTrER OF THE CLAIM OF

Claim No. CZ-2-1316

IA E. MI \
MARIA MICHAL Decision No.CZ-2~-1038

PROPOSED DECISION

This claim in the amount of $80,946 against the Government
of Czechoslovakia under subsection 5(a) of the Czechoslovakian
Claims Settlement Act of 1981 (Pubiic Law 97-127, 95 Stat.
1675) is based upon the 1os§—of fhe furniture and furnishings
contained in an apartment in Prague and three bank accounts in
Prague.

Claimant became a United States citizen by birth in the
United States on August 16, 1916.

Under subsection 5(a) of thé Czechoslovakian Claims
Settlement Act of 1981, the Commission‘i§;giuen_the following.
Jurisdictions. - —w-sr . P

—
"The Commission shall receive and determine, in

accordance with applicable substantive law, including
international law, the validity and amount of claims
by nationals of the United States against the Govern-
ment of the Czechoslovak Socialist Republic for losses
resulting from the nationalization or other taking of
property owned at the time by nationals of the United
States, which nationalization or other taking occurred
between August 8, 1958, and [February 2, 1982].
Accordingly, under the law the Commission can grant awards
only for property which was taken after August 8, 1958.
Claimant states that she and her mother, Maria A. Michal,
who became a United States citizen through naturalization on
January 26, 1920, and died in 1973, were the owners of various
articles of household furniture, furnishings and other personal
property in an apartment in the Letna section of Prague, and

asserts that they also owned three bank accounts in Prégue. As
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supporting documentatlon, she has submltted a copy ‘of an inven- g
tory of the apartment contents and COpleS of several pleces of ;
correspondence concerning aﬂbank account in the Czechoelovak

State Bank in Prague, as well as a-copy of a declaration by one
Vladimir Rodovsky dated March 4, 1947, stating that he owed

the late Mrs. Michal the sum of 57,663 crowns which ehe had -

left with him in 1940. Ciaimant has provided no evidence or
information, however, regarding the nationalization of any of.

the property by the Government of»Czechoslovakia. '

- As was bointed out to the claimant in a 1etter from the
Commission staff dated danuary 27, 1983, the Commission deter-
mined in 1ts decrslon on her and her mother s claim under Title
II of the War Claims Act of 1948 as amended (Publlc Law 87-" :
846, approved October 22, 1962), that all of thelr personal

property, with the exception of "various palntlngs, pictures,

objets d'art, a stamp collection, and jewelry," was ‘lost as a'

award ultlmately_totalllng $l7,500 for that loss. Claimof -~ = = _

MARIA A. MICHAL and MARIAnE;~MICHAL~“Ciaim'No. W-9918, Decision

" No. W-21049: (1977).f»1n view of thls determlnatlon,‘she Was . oosee EET
advised that the Commission would have no- ba51s upon whlch to-" s
award further compensatlon for the property lost during the

war. Furthermore, she was advised- that it would have nO'

authorlty under the present claims statute to grant an award -,{,;:3:
~for any of the other articles of property unless ev1dence was . <;w:;f;,,=
submitted to establish that they were natlonallzed or otherw1se i
taken by the Czechoslovakian Government after August 8" 1958 T

With regard to the claim for bank. accounts,'lt was p01nted-;:ir:fe§?,

out in the letter that those accounts were 1ncluded 1n the

claim which claimant and her mother had flled agalnst Czecho

slovakla under Title IV of the Internat10na1 Clalms Settlemen

Act of 1949, as amended (Publlc Law 85- 604, approved August 8,
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1958). As was also pointed out, however, the Commission;deter—
mined that so far as the record showed, two of the three
accounts ex1sted only as debt obllgatlons owed her mother by
two frlends, a Vladimir Rodovsky (mentloned,above) and a Marie
Baxantova, and thus did not constitute "property,“ within the
meaning of the olaims statute, and the third acconnt had not
been taken but continued to exist in Czechoslovakia in a

"blocked" status. Claim of MARIE A. MICHAL and MARIA E. MICHAL,

Claim No. CZ-3396, Decision No. Cz-3381 (1962).

‘in view of this deternination, claimant was advised that
the portion of her claim 1nVOIV1ng the loss of bank accounts
likewise did not appear compensable under the present claims
statute. However, she was also advised that the Commission
would consider any additional evidence or information she
wished to submit regardingwthe‘asserted existence-and loss of
the accounts said to be represented by Mr. Rodovsky's and Mrs.
Baxantova'S»indebtedness to'her late mother, - or regarding the;.“;-,
asserted nationaiization of her mother's account in the Czecho-" =... -
slovak State Bank.

Claimant responded to the staff's letter in a reply dated . ...
February 23, 1983, but submitted no new supporting documen-- - - - .
tation or other evidence. Rather, she merely reiterated the
assertion that the debts owed by Mr. Rodovsky and Mrs. Baxantova =
were in fact “property" taken by the Czechoslovakian Govern-
ment, based on the fact that they had registered the debts with
the Czechoslovakian authorities after World War II. As for the
account in the Caechoslovak State Bank, she stated the contention
that the blocking of the account, "without any right to have‘h-
access or any disposition over [the acoount], clearly classifies
such an unlawful act by a foreign government as confiscation orh
other‘taking of property, [which] is also a flagrant violation _%
| of 1nternat10nal law by v1olat1ng the respective re01proc1ty.

However, she c1ted no legal authorlty of any klnd as the basxs"iw

for thls contentlon.

Ccz-2-1316
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Having again reviewed the record herein, the Commission

‘must conclude that there is no‘basis for a finding that any of
-~the personal property on whlch this clalm is based was natlon—
alized or otherwise taken by the Government of Czechoslovakla
after August 8, 1958, the beginning of the loss period covered
by the»presentwAct:‘:With regard to the bank accounts which are
claimed for, the Commission reafflrms 1ts prev1ous determlnatlon'
that the existence and taklng of the two accounts assertedly)
opened by claimant's late mother' é frlends, Mr. Rodovsky ‘and
Mrs. Baxantova, has not been established, and that the account
in the Czechoslovak State Bank has not been natlonallzed or
otherwise taken by the Czechoslovaklan Government, but instead
remains in existence as a blocked account. |

For the above stated reasons, thie claim must be and it is
hereby denied.

UtlllZlng a prov151on in the U.S. ~Czechoslovak clalms

settlement agreement of 1982 the Comm1551on transmltted ac e

request to the Czechoslovakian Government through dlplomatlc '~*%%“
channels in- early 1983 for further 1nformatlon which' mlght more
clearly establish the status of claimant's late mother s account Dt
in the Czechoslovak State Bank. The Comm1551onimay;reopenftheii;;:¢;;TH
claimant's claim if this request,.or-any,other'source, should |
'produce information before the étatutory completion deadline.
.of October 31, 1984 which would permlt the c1a1m for the .- -
account to be found compensable under the terms of the present,. o 8 e B
Act. ‘
'Dated at Washington, D.C.

‘and entered as the Proposed
Decision of the Commission. .

JAN 2 5 1984 " Frank H. Coniaay, Co..n;e:’wner

Dot

eph]ﬁ Brom, Ccmuscwner

.

NOTICE~ Pursuant to the Regulatlons of the Comm1s51on;
tions are filed within 15 days after service or receipt of notice of
this Proposed Decision, the decision will be entered as the Final:
Decision of the Commission upon the explratlon of 30 days after such
service or receipt of notice, unless the Commission otherw1se orders
(FCSC Reg., 45 C.F. R. 531 5 (e) and (g), as amended ) ' e
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