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GLOSSARY AND ABBREVIATIONS 
 

 

* Indicates use of a pseudonym to protect confidentiality 

Al-Adl Wal-Ihsan - Justice and Spirituality, an Islamist opposition movement which 
authorities regularly refer to as being “banned” although the group obtained legal registration 
following a judicial decision in 1990  

Al-Tajdid Al-Tollabi - Student Renewal Organization, an Islamist student group close to the 
Justice and Development Party currently in government 

Auxiliary Forces - Moroccan Auxiliary Forces (Forces Auxiliaires marocaines), a law 
enforcement unit often used to break up demonstrations 

BNPJ - National Brigade of the Judicial Police (Brigade nationale de la police judiciaire), a 
police unit in charge of investigating particularly suspected offences under anti-terrorism 
legislation, among other serious offences 

CMI - Mobile Intervention Unit (Corps mobile d’intervention), a law-enforcement unit with a 
riot police function  

CNDH - National Human Rights Council (Conseil national des droits de l’Homme), Morocco’s 
national human rights institution 

CRDH - Regional Human Rights Commission (Commission régionale des droits de l’Homme), 
local branch of the CNDH 

DGAPR - General Delegation for Penitentiary Administration and Reinsertion (Délégation 
générale de l’administration pénitentiaire et de la réinsertion), a government agency that 
oversees the administration of prisons  

DGSN - General Directorate for National Security (Direction générale de la sûreté nationale), 
police force 

DGST - General Directorate for the Surveillance of the Territory (Direction Générale de la 
Surveillance du Territoire), domestic intelligence agency 

garde à vue detention - measure by which judicial police officers keep criminal suspects in 
their custody for the purpose of a preliminary investigation 

IER - Equity and Reconciliation Commission (Instance équité et réconciliation) 
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Polisario Front - Popular Front for the Liberation of Saguia el Hamra and Rio de Oro (Frente 
Popular para la liberación de Saguia el-Hamra y Rio de Oro), a political organization that 
calls for the independence of Western Sahara and runs a self-declared government in exile 
from the Sahrawi refugee camps near Tindouf, in south-western Algeria 

UNEM - National Union of Moroccan Students (Union nationale des étudiants du Maroc), 
including student members of Al-Adl Wal Ihsane and several left-wing currents such as the 
Baseist Democratic Path (Voie démocratique basiste, VDB), the Maoist Baseist Democratic 
Path, and the Progressive Baseist current, among others 

20 February movement - Peaceful protest movement that emerged in 2011 and calls for 
greater respect for human rights, democratization, social justice and an end to corruption 
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EXECUTIVE SUMMARY 

‘His Majesty King Mohamed VI informed me that he 
will not tolerate torture, although he could not 
rule out that there are isolated cases. Other 
officials acknowledged that torture was not State 
policy but that “bad habits” will take time to 
eradicate. Measures, including the installation of 
CCTV in police stations and training for officers, 
have been proposed. The litmus test of such 
commitments is accountability. Impunity is the 
most powerful fuel for human rights violations.’ 
Opening remarks by then UN High Commissioner for Human Rights Navanathem Pillay at a press conference in Rabat, Morocco, 29 

May 2014  

 

Moroccan authorities have repeatedly declared in recent years their determination to 
eradicate torture. Under King Mohammed VI, the ground-breaking transitional justice work of 
the Equity and Reconciliation Commission (IER) led to the acknowledgement of state 
responsibility for widespread torture, among other grave human rights violations, between 
Morocco’s independence in 1956 and the end of former King Hassan II’s reign in 1999, a 
period known as the “years of lead”. In 2006, legislators tightened the definition of torture in 
the Penal Code and Moroccan authorities accepted the competence of the UN Committee 
against Torture to receive communications by individuals alleging violations of the 
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 
(Convention against Torture) in Morocco and Western Sahara. In 2011, Morocco’s new 
Constitution further prohibited torture through its Article 22. Moroccan authorities also 
invited UN human rights bodies for country visits, including the Special Rapporteur on 
torture and other cruel, inhuman or degrading treatment or punishment (Special Rapporteur 
on torture) in September 2012 and the Working Group on Arbitrary Detention (WGAD) in 
December 2013. In November 2014, Morocco acceded to the Optional Protocol to the 
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Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 
(OPCAT), promising greater efforts to detect and prevent torture in detention.  

Tangible change, however, requires more than ink on paper. As this report shows, torture and 
other ill-treatment in detention continue to be reported regularly across Morocco and Western 
Sahara, although on a lesser scale than in previous decades. These abuses persist due to the 
failure to implement existing safeguards, including investigating alleged torture. They are also 
fuelled by the resulting sense of impunity that casts a shadow over authorities’ declared 
commitment to end torture.  

This report draws on 173 cases of torture and other ill-treatment alleged to have taken place 
between 2010 and 2014. These cases were documented during fact-finding visits in 2013 
and 2014 in 17 locations across Morocco and Western Sahara as well as ongoing monitoring. 
Amnesty International delegates met and interviewed numerous individuals previously 
arrested and detained, their families and lawyers, human rights activists and defenders, 
representatives of Morocco’s National Council for Human Rights (CNDH), and Moroccan 
officials, and analysed legal and medical documentation. The organization’s ability to 
conduct fact-finding visits to the country has been curtailed since the authorities’ denial of 
entry to an Amnesty International delegation in October 2014, and the rejection of 
subsequent requests to enter Morocco until this report went to press. Amnesty International 
is pursuing its efforts to end this impasse in cooperation with the Moroccan authorities. A 
preliminary assessment of findings was communicated to the Moroccan authorities in a 
memorandum on 19 March 2015, and a response, appended to this report, was received on 
20 April 2015. 

Methods of torture and other ill-treatment documented by Amnesty International range from 
beatings and stress positions to asphyxiation and drowning techniques as well as 
psychological and sexual violence including rape threats, and rarely, rape. Ill-treatment also 
arises from harsh conditions of detention in the holding cells in police and gendarmerie 
stations where hygiene, food and medical care are reported to be cruelly lacking.  

A wide range of people are tortured. Survivors whose experience is described in this report 
include protesters and activists challenging poverty, inequality or the exploitation of natural 
resources; political and student activists with left-wing or Islamist affiliations; supporters of 
Sahrawi self-determination; individuals accused of terrorism offences; and people suspected 
of ordinary crimes.  

Such abuses can happen from the moment of arrest, in broad daylight or behind the tinted 
windows of vehicles used by security forces. Those arrested in the context of forcibly 
dispersed protests often reported violence upon arrest and subsequently. In particular, 
student activists but also bystanders arrested in the context of campus protests described 
how security officers brutalized and threatened them upon arrest before interrogators further 
ill-treated them in custody. Accounts of torture and other ill-treatment in plain view of other 
students on campus or fellow-detainees in security vehicles suggested that a brazen sense of 
impunity among some security forces. Similar accounts emerged with regard to torture and 
other ill-treatment in garde à vue detention suggesting a similar sense of impunity. 

Student and Sahrawi activists and protesters repeatedly spoke of deliberate violence aimed at 
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dissuading them and onlookers from dissent, even if peaceful. Some Sahrawis including 
children said security officers detained them and beat them in vehicles before releasing them 
without formal arrest.  

The continuum of violence that begins with arrest in public spaces, sometimes as security 
forces deploy excessive or unnecessary force to disperse protests, extends to coercion and 
violence in custody. The most striking pattern that emerged from Amnesty International’s 
research was the use of torture or other ill-treatment during interrogations by police and 
gendarmes during garde à vue detention, often to force suspects to incriminate themselves or 
others in crimes they may not have committed.  

The benefits of improved anti-torture legislation and safeguards are not being reaped due to a 
wide implementation gap. During garde à vue detention, key safeguards are routinely flouted, 
including the notification of families upon arrest, the right to legal counsel, the right to 
remain silent during questioning and the right not to be forced to self-incriminate. Detainees 
unable to access legal counsel during garde à vue detention are all the more vulnerable to 
torture and other ill-treatment. Judicial police officers also appear to focus on securing 
“confessions” of guilt at any cost. This appears to stem from the emphasis that Morocco’s 
criminal justice system places on confessions as evidence for infractions and 
misdemeanours. 

Forms of torture and other ill-treatment described cover a broad range, including threats and 
psychological pressure as well as sexual violence. Two men told Amnesty International that 
police officers raped with objects. The definition of rape currently included in the Penal Code 
is neither gender neutral nor broad enough to protect them.  

In several cases documented by Amnesty International, security forces arrested individuals 
who appeared to be peacefully exercising their rights to freedom of expression, association 
and assembly. Courts then prosecuted them and sometimes sentenced them to prison terms 
on ostensibly trumped-up charges. 

The Code of Criminal Procedure equips prosecutors and investigative judges to investigate 
alleged torture or other ill-treatment, including through medical examinations. It also requires 
investigating judges to issue reasoned decisions when they refuse to grant a medical 
examination requested by a defendant. However, in courts, prosecutors and judges alike 
largely failed to investigate reports of torture and other ill-treatment in cases documented by 
Amnesty International, reinforcing impunity. Accounts portrayed prosecutors and 
investigating judges often turning a blind eye to visible injuries, while complaints by 
defendants and their lawyers in courts repeatedly fell on deaf ears. Written complaints lodged 
with judicial authorities were equally ill-fated. When investigative judges were reported to 
have explicitly refused medical examinations, they also appeared to refuse without justifying 
their decision in breach of national legislation. 

In the rare cases where courts granted medical examinations, they appeared to be sub-
standard, losing precious evidence and skewing subsequent decisions not to open 
investigations into torture allegations. Medical examinations documented by Amnesty 
International were inadequate in several ways, contravening standards established in the 
Istanbul Protocol. They were carried out after significant delay, once physical injuries had 
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partially or fully healed. Some said security forces were present during the examination, 
making the detainee less likely to report abuses for fear of reprisals and potentially 
intimidating doctors. Others described cursory physical examinations. All except for Ali 
Aarrass said that psychological evaluations were not done. Several said those examined or 
their lawyers did not receive medical examination reports, or received them too late to be 
able to make use of them in court, in breach of national legislation. Others claimed that 
medical reports were inaccurate. 

Four cases of suspicious deaths amidst allegations of abuse by security forces were also 
analysed, including two deaths in custody. In two cases, families told Amnesty International 
they had no knowledge of whether autopsies had been carried out and that they had received 
no autopsy report, while no requests for second autopsies by independent forensic 
pathologists were granted.  

The deficit in investigations in relation to reports of torture or other ill-treatment rests in part 
on an erroneous interpretation that the burden to prove such allegations with complainants 
alone. In May 2014, the Minister of Justice and Liberties issued instructions to prosecutors 
and investigating judges to resolve this issue. While some courts have ordered medical 
examinations and investigations following allegations of torture, others have showed 
resistance, and it is still too soon to measure the full effect of the ministerial instructions.  

The deficit in investigations also means that courts continue to use contested, torture-tainted 
“confessions” to secure convictions in spite of the legal ban on the use of coerced 
statements in proceedings. This problem is compounded by the excessive reliance on 
confessions within Morocco’s criminal justice system, and particularly for infractions and 
misdemeanours, frequently resulting in unfair trials. Since torture was criminalized in 2006, 
Amnesty International only documented one instance where a court overturned a conviction 
after recognizing that it relied on a confession extracted by torture in police custody.  

Over the past year, the authorities have begun to prosecute and imprison individuals who 
reported abuses for “false reports” and “slander of security forces”, following complaints by 
security agencies. In particular, two activists were imprisoned following convictions for false 
allegations and slander against their alleged torturers although they had not identified them 
in their complaints. Such prosecutions are likely to deter victims from seeking justice and 
entrench impunity for state agents who commit serious violations of human rights.  

Whereas Moroccan law bans the use of forced “confessions” in proceedings, courts relied on 
them as the main and sometimes the only evidence to secure convictions in virtually all cases 
studied by Amnesty International that involved prosecutions. This was despite defendants’ 
efforts to recant these “confessions,” report that they had been forcibly obtained and request 
their exclusion. This striking disparity between law and practice owes much to the lack of 
conclusive investigations into torture allegations, exacerbated by the interpretation of courts 
that the burden to prove alleged torture rests with complainants. Amnesty International has 
documented several cases where this provision was applied for more serious offences, 
including offences punishable by life imprisonment and the death penalty, such as under 
Morocco’s Law 03-03 on Combating Terrorism, despite the higher evidentiary standard 
required by law.  
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The lack of adequate investigations has compounded the prevailing impunity for past and 
present torture and other ill-treatment in Morocco and Western Sahara. Despite its 
achievements, the IER’s limited mandate prevented it from establishing individual criminal 
responsibility, leaving victims and their families ill-equipped to successfully prosecute 
perpetrators in Morocco’s courts. Meanwhile, authorities have yet to adequately investigate 
alleged secret detention and torture during the first decade of Morocco’s counter-terrorism 
years following the 2003 Casablanca bombings. The failure to hold accountable any official 
for torture in relation to such high-profile events has overshadowed recent efforts to prosecute 
perpetrators in less politically sensitive cases.  

Some complainants have opted to circumvent domestic barriers to accountability by seeking 
redress through foreign courts, particularly in France. Rather than investigating the 
allegations, Moroccan authorities brought counter-complaints on charges including 
defamation, public insult and false reporting, revealing a determination to escape 
accountability. A move to end the competence of French courts over abuses alleged to have 
taken place in Morocco through an agreement on judicial cooperation signed in January 
2015 showed a worrying willingness by French authorities to shield Moroccan officials in 
their determination to escape accountability and repudiate their obligations under 
international law. 

There is a yawning gap between declared commitments to end torture and the failure to 
investigate perpetrators and hold them accountable. Meanwhile, safeguards in law are 
routinely breached in practice. This dissonance raises the question of whether there is 
genuine political will to eradicate torture, which cannot be achieved without ending impunity 
and its corrosive effects on security forces. In this regard, some foreign governments have 
displayed a particularly unhelpful disposition to be satisfied with declarations of human 
rights reforms, even when these are contradicted by persisting violations on the ground, as if 
strategic cooperation to counter terrorism or control borders can only be done at the expense 
of human rights.  

With judicial reforms, Morocco is at a crossroads. It is poised to reform its judiciary in a long-
awaited process that could further strengthen safeguards during garde à vue detention, and 
resolve the investigative failings that are perpetuating impunity and fuelling persisting 
torture. If the reforms empower the courts and strengthen their independence, they could 
signal an end to the impunity for torture that has cast a shadow over Morocco and Western 
Sahara for decades.  

Amnesty International is calling on the Moroccan authorities to confront torture by taking 
three key measures, among other recommendations included at the end of the report. These 
are: 

 Ensuring lawyers are always present during police interrogations of all suspects.  

 Ensuring prosecutors and judges investigate reports of torture and other ill-treatment 
when faced with signs or credible allegations, and that they are held accountable if they fail 
to do so.  

 Protecting those who report torture from reprisals.  
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METHODOLOGY 
  

This report draws on research from Amnesty International’s ongoing monitoring of and visits 
to Morocco and Western Sahara in 2013 and 2014. During these visits, Amnesty 
International delegates met and interviewed victims of alleged torture and other ill-treatment 
between 2010 and 2014, including former detainees and families of alleged victims; lawyers 
representing clients during their detention and at trial; human rights activists and defenders, 
and representatives of the CNDH. Amnesty International delegates also interviewed 
individuals targeted for prosecution after they reported alleged torture or other ill-treatment 
as well as a death in custody.  

In total, Amnesty International conducted 151 interviews in 17 locations across Morocco and 
Western Sahara, covering 173 reported cases of torture and other ill-treatment, and reviewed 
relevant laws as well as legal and medical documents related to a number of cases. Cases 
documented in this report exclude torture and other ill-treatment outside of garde à vue 
detention, except when it has contextual value.  

Some of those who spoke to Amnesty International did so on condition of anonymity; 
consequently, they are not identified in this report. Others agreed to be interviewed but did 
not consent to their stories being told, even anonymously, for fear of retaliation. Therefore, 
although most of those who agreed to be interviewed by Amnesty International and consented 
to their names being published are activists and protesters, including many students and 
Sahrawis, the spectrum of people interviewed also includes individuals held for ordinary 
criminal offences. The wealth of information gathered through these testimonies has enabled 
Amnesty International to identify some patterns in the conduct of security forces and the way 
the Moroccan authorities deal with allegations of torture and other ill-treatment.  

Finally, Amnesty International notes with appreciation that during visits to the country its 
representatives were able to meet and discuss some of these issues with officials in both 
Rabat and Laayoune. However, the organization deeply regrets that its ability to conduct fact-
finding visits to the country has been curtailed by the authorities’ denial of entry to an 
Amnesty International delegation in October 2014 and the subsequent failure to obtain a 
clear answer as to whether any visit of the organization would require prior authorization by 
the authorities. 

Amnesty International sent a preliminary assessment of its findings, some case details, and 
requests for further information to the Moroccan authorities in a memorandum on 19 March 
2015. The Moroccan authorities responded on 20 April 2015 in a document containing 
general comments with regard to Amnesty International’s assessment of torture and other ill-
treatment in the country (sections 1, 2, 5 and annex 2 of the response); specific information 
on a number of individual cases of individuals alleging torture or other ill-treatment (sections 
3 and 4 of the response); as well as an annex summarizing Moroccan authorities’ recent 
efforts in the field of human rights, in general, and to combat torture, in particular (annex 1 
of the response). 
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The Moroccan authorities’ general comments on Amnesty International’s memorandum, 
information on their efforts to combat torture, as well as most responses on individual cases 
have been reproduced in full as an annex at the end of this report. Responses concerning 
three cases initially featured in section 3 of the Moroccan authorities’ response have not 
been included in order to protect the privacy of individuals who consented to be included in 
confidential correspondence between Amnesty International and the Moroccan government 
but did not consent to their names being published. 

The Moroccan authorities’ response to Amnesty International’s memorandum includes 
information on relevant national legislation and official efforts to combat torture. However, 
the response unfortunately does not engage with several core issues presented in the 
memorandum, including the implementation gap concerning existing safeguards against 
torture in garde à vue detention and in courts, as well as issues relating to the quality of 
medical examinations ordered by courts. Moreover, the authorities expressed their wholesale 
rejection of Amnesty International’s findings.  

Responses on individual cases contained information about judicial proceedings against 
some defendants who alleged they were tortured or otherwise ill-treated during police 
interrogation. Such responses did not address the failure to implement legal safeguards 
against torture in during garde à vue or the apparent sub-standard quality of expert medical 
evidence raised in a number of individual cases. The authorities also frequently stated that 
the absence of visible injuries in court, or the absence of medical evidence of injury, proved 
that complainants were falsely alleging torture or other ill-treatment. These remarks confirm 
Amnesty International’s analysis of issues relating to the misuse of medical evidence and the 
problematic interpretation of the burden of proof in relations to investigations into alleged 
torture and other ill-treatment, covered in chapter 3 of this report.  

Amnesty International intends to pursue its dialogue with the Moroccan authorities on these 
cases and issues. Amnesty International’s current work on torture in Morocco and Western 
Sahara is part of the organization’s global Stop Torture campaign, launched in May 2014 and 
marking the 30th anniversary of the Convention against Torture.1  

 

                                                      

1 Further information about Amnesty International’s Stop Torture campaign is available here 

https://www.amnesty.org/en/campaign-stop-torture/  
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1. ABUSED UPON ARREST  

‘I discovered that we get tortured in our own 
country.’ 
Khadija*, a student who reported being tortured following her arrest by security forces during a campus protest 

Khadija* is a soft-spoken, first-year student at Sidi Mohamed Ben Abdellah University in Fes. 
Not an activist herself, she happened to walk past a protest at the university’s Dhar El 
Mehraz campus that was being violently dispersed as she was returning to her dorm room 
after class on 29 March 2014. She described to Amnesty International her arrest and torture 
by police officers: 

“On my way back from class, three CMI riot police came up to me from behind and tripped 
me. I fell and they tore my headscarf off and hit me. Then they dragged me by the legs, face 
down, to their van. Inside, about 10 more officers were waiting. That’s when they hit me the 
hardest. During half an hour or longer, they beat me, called me a prostitute, insulted my 
mother and threatened to rape her…  
 
“At the police station, they put me in an office with the door open. Police kept walking in 
and out, pulling me one way and the other, threatening to rape me, trying to pull my clothes 
off… Some said: ‘If we see you at university again, we’ll rape you’. Each time a new officer 
came in, I hoped he would have some compassion, but he would just threaten to rape me or 
insult me while others laughed…” 

Khadija said that police officers released her without charge at 9pm that night. Left without 
money, she had no option but to risk her safety and walk from the city centre to the student 
dormitories alone at night. 

“I discovered that we get tortured in our own country, and police officers don’t respect 
women. They say Morocco is a democratic country with human rights and freedoms. But I 
found out that’s not at all the case. Those who don’t have money have nothing.” 2 
 
Khadija’s story is far from isolated. Yet, torture is a criminal offence under Moroccan law. 
Over the past decade, Moroccan authorities have increased the force and reach of the 
prohibition on torture. Before 2006, torture was prohibited under Article 399 of Morocco’s 
Penal Code but not defined. The Penal Code was later amended to include a specific 

                                                      

2 Interview, Fes, 2014.  
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definition of torture under Article 231-1 which drew substantially on Article 1 of the UN 
Convention against Torture (see box below): 

In 2011, the new Constitution specifically outlawed torture under Article 22, and broadened 
the scope of the prohibition as follows: 

“No person, private or public, may harm another person’s physical or moral integrity in any 
circumstance. No person may inflict on another, under any pretext, treatment that is cruel, 
inhuman, degrading or harms their dignity. The practice of torture, under any form, and by 
any person, is a crime punished by the law.” 

In the context of current judicial reforms, the Minister of Justice and Liberties has recently 
unveiled a draft bill to amend the Penal Code that similarly broadens the definition of torture 
to cover any perpetrator inflicting acute physical or mental pain under any motive, and also 
includes complicity and explicit or tacit consent.3 

Although they are prohibited in law, torture and other ill-treatment persist in practice in 
Morocco and Western Sahara. Amnesty International’s research has revealed a continuum of 
violence spanning public spaces to police custody and places of detention. Protesters or 
bystanders arrested during forcibly dispersed protests are particularly at risk of abuse 
following arrest. Such abuse includes excessive or unnecessary force during apprehension, 
violence in the immediate aftermath of arrest including in security vehicles, as well as during 
interrogation in garde à vue detention.  

These findings echo an earlier assessment by the Special Rapporteur on torture, Juan E. 
Méndez, following his visit to the country in 2012:  

“The Special Rapporteur examined cases of violence against protestors after arrest, including 
beatings carried out during transfer to police stations and during interrogation and the 
coercion into confessions which later had been used before the courts to secure a conviction 
and prison sentence.” 4 

The following accounts from students from cities across Morocco offer a striking illustration 
of the way in which security forces treated some of them after arresting them in the context 
of campus protests. Students active in the UNEM student union and its diverse currents 
including the leftist Baseist Democratic Path (VDB) in Fes said that security forces who 
arrested them subsequently questioned them on their affiliation to the activist group, rather 
than on the charges that were later brought against some of them. 

A seasoned VDB activist, Aicha El Bouche had gone through a similar ordeal to Khadija’s 

                                                      

3 Ministry of Justice and Liberties, Draft Penal Code bill, 31 March 2015, 
http://www.justice.gov.ma/App_Themes/ar/img/Files/الجنائي20%القانون20%مشروع.pdf    

4 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 

punishment, Juan E. Méndez, Addendum, Mission to Morocco, UN Doc. A/HRC/22/53/Add.2 (2013) 

para. 23.  
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after her arrest at the same campus a year earlier. On 15 April 2013, students were 
boycotting exams in a protest in the science faculty. When security forces raided the campus, 
she sought refuge in a dormitory room nearby where she and 10 other female students 
barricaded themselves. She said some students in the room attempted to film the dispersal 
in the science faculty from a window, attracting attention from security forces.  

Aicha El Bouche told Amnesty International of the violence she and the other students faced 
following their arrest in the dorm room. She described how on their way out of the room, 
security forces formed two rows and forced them to walk in the middle while they hit, 
dragged, insulted and threatened to rape them. She said that threats and intimidation 
continued inside a police van as officers transferred them to a local police station: 

“CMI officers photographed us, insulting us with really dirty language and calling us 
prostitutes. Their chief superintendent came and threatened us, saying ‘we will rape you in 
every possible way, you’ll see things you never imagined’. One student had a nervous 
breakdown from all the threats and was sent to hospital.”5 

Three days later, at the same campus, police arrested then third-year philosophy student 
Boubker Hadari, 26, from the same student activist group. He told Amnesty International 
that officers arrested him while he was occupying the roof of the science faculty library. He 
described the security forces’ violence that left him with multiple fractures and broken 
vertebrae in the following terms:  

“At least four CMI officers arrested me on the roof and beat me on the spot. They hit me on 
the head and all over my body with their batons. Then one of them said, ‘throw the dog’, and 
they threw me off the roof, which was two storeys high. I awoke in a pool of blood on the 
ground, and found them surrounding me, shouting insults and taking pictures. They even 
insulted me in the ambulance on the way to hospital, and called my mother dirty names.”6  

                                                      

5 Interview, Fes, 29 May 2014. 

6 Interview, Fes, 11 June 2013. 
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Photo: Student Boubker Hadari showing an x-ray of his fractured vertebrae after he said riot police pushed him off a roof 

during a campus protest on 18 April 2013. 

 

On 6 May 2013, during a protest outside the Fes Court of First Instance in solidarity with 
students arrested after an exam boycott at Sidi Mohamed Ben Abdellah University, police 
officers arrested student and VDB activist Mohamed El Harrass. He told Amnesty 
International that following his arrest, he was put in a blue police van, where police kicked 
him with steel-capped boots, pulled out clumps of his hair, and attempted to rape him with a 
baton. He said officers then put him in another police vehicle where further torture awaited: 

“[An officer in the van told the others], ‘Make him fly away from Morocco’ and indeed it felt 
like flying when they slapped my face violently left and right, again and again, right on my 
ears... They started beating me hard with their batons all over my limbs, especially on my 
legs. It wasn’t enough for them when I collapsed onto the ground, and they carried on kicking 
me with their boots until my nose started to bleed profusely. I lost consciousness.”7  

The young man told Amnesty International that torture continued during his interrogation in 
garde à vue when police officers questioned him about his affiliation with the VDB activist 
group. He said they forced him to sign an incriminating interrogation report by threatening to 
rape him with a bottle. His lawyer told Amnesty International: 

                                                      

7 Interview, Fes, 11 June 2013; written statement, 12 May 2013. 
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“When the prosecutor pleaded in court, it became clear that the issue was my client’s 
political views. The prosecutor’s whole argument was an assault on Che Guevara, Lenin and 
Marx!”8 

The pervasive nature of torture and other ill-treatment is particularly salient in the following 
accounts by students arrested several months earlier as security forces dispersed a protest on 
a different campus of the same university in Fes. On 14 January 2013, security forces 
dispersed a peaceful occupation of university administration offices by students calling for 
access to new dormitories. Several students arrested that day on the Fes-Saiss campus spoke 
of security forces using excessive and unnecessary force against protesters and bystanders 
alike. They told Amnesty International that security forces beat them immediately following 
arrest and during interrogation to force them to sign statements incriminating them in 
offences, including “sequestration” of university administrators during the occupation.  

Student Mohamed Fizazi, 22, who was present when the security forces dispersed the 
protest, died in hospital on 25 January 2013, days after security forces reportedly assaulted 
him. Local human rights activists and his family said they had been approached by 
eyewitnesses who spoke to them on condition of anonymity. They said the eyewitnesses 
claimed that as many as eight officers assaulted Mohamed Fizazi, beating him on his head, 
chest and body. In a media interview, the deceased student’s relative explained his family’s 
request for an independent autopsy.9 His family told Amnesty International that they were not 
able to confirm whether such an autopsy had taken place, adding that they had not received 
an autopsy report. They said that the authorities announced an investigation into Mohamed 
Fizazi’s death after the family lodged a complaint with the General Crown Prosecutor at the 
Fes Court of Appeals, but that they neither informed them of findings nor made such findings 
public.10 

On the day of the protest, security forces arrested second-year masters’ student Abdelghani 
Moummouh on campus. He said he was not involved in the occupation and believes he was 
targeted as he is a member of the Al-Adl Wal-Ihsan opposition Islamist movement. He told 
Amnesty International that security forces abused him and other students after arresting 
them: 

“Security forces beat me inside a police van… They hit us with wooden sticks on our heads 
and sensitive parts of our bodies. I was in that van with two other students. They made us lie 
on our bellies while they beat us, five of them in addition to the driver. They showed no 
pity… They also threatened us with rape.”11  

                                                      

8 Interview, Fes, 11 June 2013. 

9 “Maroc: La famille de Mohamed Fizazi réclame une autopsie” [excerpt from Fes News feature], 23 

January 2013, https://www.YouTube.com/watch?v=mHMspyKM4YI  

10 Interviews, Fes, 1 May 2013; see also “Report of the Al Karama Human Rights Forum about the death 

of student Mohamed Fizazi”, 31 January 2013, http://www.maghress.com/hibapress/97050  

11 Interview, Fes, 1 May 2013. 
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He described how officers later beat him at the police station during garde à vue and hit him 
on the head to force him to sign an interrogation report he was not allowed to read.  

Many students described security forces abusing them in broad daylight and in front of 
bystanders on campuses. Even when students reported that torture or other ill-treatment took 
place in security vehicles or other closed spaces, they said violence was inflicted in front of 
other detainees. In other words, these officers seemed to make little effort to avoid witnesses 
when breaking the law. These accounts suggest a brazen sense of impunity among security 
forces unconcerned by the unlikely prospect of disciplinary action or prosecution.  

In the accounts of students below, security forces detained and tortured or otherwise ill-
treated students before planned protests in an apparent effort to dissuade them from 
activism. In some cases, officers seem to have made a deliberate effort to brutalize student 
activists publicly to deter other students from engaging in activism and protests.  

This was the case for several students arrested on the campus of Ibn Toufail University in 
Kenitra in 2014 and 2012, most of whom are VDB student activists and in particular, 
members of its Progressive Baseist current who are reported to be particularly active in the 
city. 

Student and activist of the Progressive Baseist student faction Zakaria Rakkass told Amnesty 
International that police officers arrested him on 19 January 2014 on the eve of a planned 
peaceful protest by students calling for broader access to graduate study and criticizing 
government plans to privatize Morocco’s universities. He said they beat him in order to 
persuade members of UNEM, in particular the Progressive Baseist faction, to cancel the 
protest. He told Amnesty International that over three hours, uniformed and plainclothes 
police as well as CMI officers held him in a police van and tortured him: 

“They beat me on the head, giving me an open cut that took seven stitches to close. They 
also insulted me and said: ‘Tomorrow, don’t go down to university to debate with students’. I 
was at university at 8am, and plainclothes police arrested me straight after I got off the 
bus… Then one officer told me ‘I told you yesterday not to go to university, now you will see’ 
and he punched me with a handcuff on the mouth, cutting my lip open.”12 

Two years earlier similar events happened on the same campus. On 27 March 2012, security 
officers, called in to disperse student protests, beat Progressive Baseist student faction 
activist Abderrazak Jkaou on campus and left him unconscious. Several witnesses confirmed 
the following account that the 27-year old student gave to Amnesty International: 

“It was brutal violence – as if the perpetrators took pleasure in beating me. Officers 
surrounded me… Some carried long wooden sticks. They beat me from head to toe. Then a 
plainclothes officer gripped a handcuff in his fist and punched me between the eyes. I was 
knocked out and fell. Then the others came and stamped on my bladder until I urinated. 
They beat me until I passed out, then threw me outside the campus, as a warning to other 
students. The students thought I was dead.”  

                                                      

12 Interview, Kenitra, 30 June 2014. 
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Photo: Science Faculty, Dhar El Mehraz campus, Sidi Mohamed Ben Abdellah University in Fes 

When he returned to campus the following day, security forces arrested him along with 
dozens of other students as they dispersed the protest. He said that officers abused him upon 
arrest and then took him to the police station where police further ill-treated him during 
interrogation.  

Other students arrested on the Ibn Toufail campus on 28 March 2012 reported similar 
violence by security forces during arrest and transfer to the local police station, including 
beatings and rape threats. Student activist Mourad El Houari said that when security forces 
arrested him, a plainclothes officer punched him on the nose, causing him to fall and injure 
the back of his head. He described how plainclothes officers and members of the Auxiliary 
Forces beat and kicked him when he was on the ground, and repeatedly threatened to rape 
him with their batons. He said that two officers dragged him to the main gate where two rows 
of security officers beat him with sticks and batons. He told Amnesty International that 
security forces then transferred him to a police station where officers beat him in a basement 
room before interrogators further ill-treated him.13 

 

 

 

                                                      

13 Interview, Kenitra, 30 June 2014. 
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Sahrawis also reported that security officers tortured or otherwise ill-treated them upon 
arresting them during forcibly dispersed protests in southern Morocco and Western Sahara. 
Some of those who were formally arrested and charged reported further torture or other ill-
treatment during interrogations. Others stated that they were detained in vehicles without 
being ever formally arrested or taken to a police or gendarmerie station.  

Eight Sahrawis interviewed by Amnesty International in Western Sahara reported that security 
officers beat, threatened and insulted them while detaining them in security vehicles without 
formal arrest, before releasing them. In some of these cases, victims were younger than 18 
and therefore children under international law. All said they were released in deserted, 
remote areas on the outskirts of the cities where they were detained.  

Brahim*, a 16-year-old Sahrawi boy, said he was arrested by police on 21 December 2013 in 
Laayoune in the Maatalla district after clashes broke out between police and Sahrawis 
watching a football match. He told Amnesty International: 

“About 12 police in blue uniforms hit me with metal bars, with their helmets, kicked me, and 
slapped me – that lasted about 20 minutes. Then they took me out of the van, and they kept 
beating me, until one of them kicked me in the nose and I fainted. 

“I woke up in a public hospital in town, surrounded by plainclothes police with walkie-talkies. 
Medical staff wiped the blood off my nose and released me saying I had nothing, but by the 
time I got home, my nose and hand were really swollen.” 

On 30 December 2013, his parents filed a complaint with a copy of a medical certificate, 
but it was still unanswered when Amnesty International met him in June 2014.14  

Omar*, a 14-year-old Sahrawi boy, said that plainclothes police arrested him in Smara in 
October 2013, a month after he took part in a peaceful protest for self-determination of 
Western Sahara. He said that seven officers detained him in a police vehicle, slapped him, 
and hit him on the shoulders and legs, ordering him to tell them who incited him to 
demonstrate. He said they released him on a road and it took him three hours to walk home 
in the dark. He said Moroccan officials refused to accept a complaint his parents attempted 
to lodge.15  

Mehdi*, another 16-year-old Sahrawi boy, told Amnesty International: 

“Plainclothes police took me into a car and hit my head with a rock – they also beat my back 
with a stick. In hospital, they stitched me up with no anaesthetic, it hurt – and they gave me 

                                                      

14 Interview, Laayoune, 10 June 2014. Amnesty International accessed a copy of the complaint and 

accompanying medical certificate. 

15 Interview, Smara, 12 June 2014. 
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no medical certificate. I was still dizzy and vomiting but they sent me home.”16 

The Special Rapporteur on torture and the WGAD both noted a similar trend of alleged 
informal detention in security vehicles accompanied by torture or other ill-treatment in 
Western Sahara, following country visits in 2012 and 2013 respectively.17 In their response 
to these UN bodies, the Moroccan authorities have denied the occurrence of such abuses: 

“Concerning the other particularly serious allegation reported by the Special Rapporteur on 
‘the alleged abandonment of victims in rural areas after subjecting them to violence’, the 
Moroccan authorities consider that this is an unfounded allegation... Moroccan authorities 
and national institutions, including CNDH, national and international NGOs, treaty bodies 
complaint mechanisms, such as Special Procedures, have never received any allegations, 
information or testimonies whatsoever concerning ‘abandonment in rural areas’.”18  

Many of the students above who were presented to court after garde à vue detention told 
Amnesty International that they told prosecutors and investigating judges of the violence to 
which they had been subjected. In a few cases, courts ordered medical examinations, but no 
investigations were opened in spite of the availability of witnesses, including co-detainees 
and students who saw the reportedly violent arrests on campus. Perpetrators were not 
disciplined, prosecuted, or held to account, lawyers told Amnesty International. 

Amnesty International has also seen copies of complaints filed by some Sahrawi victims and 
their relatives with relevant judicial authorities as well as regional commissions of the CNDH 
with regards to reported torture or other ill-treatment in security vehicles without formal 
arrest. Likewise, Amnesty International was unable to confirm whether or not any of the 
complaints resulted in investigations, disciplinary proceedings, prosecutions or convictions. 

 

 

 

 

 

                                                      

16 Interview, Smara, 12 June 2014. 

17 Report of the Special Rapporteur on torture, Mission to Morocco, UN Doc. A/HRC/22/53/Add.2 (2013) 

para. 63; a similar observation is included in Report of the Working Group on Arbitrary Detention, 

Addendum, Mission to Morocco, UN Doc. A /HRC/27/48/Add.5 (2014) para. 64. 

18 Report of the Special Rapporteur on torture, Addendum, Mission to Morocco: comments by the State 

on the report of the Special Rapporteur, UN Doc. A/HRC/22/53/Add.5 (2013) para. 62; Rapport du 

Groupe de travail sur la détention arbitraire, Additif, Mission au Maroc: commentaires de l’Etat sur le 

rapport du Groupe de travail sur la détention arbitraire, UN Doc. A /HRC/27/48/Add.7 (2014) para. 112 

(French only). 
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THE PROHIBITION ON TORTURE 
The explicit inclusion of complicity and tacit consent are key elements to ensure that all those 
responsible for torture are held to account.  

Article 1 of the Convention against Torture defines torture as 

“any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person 
for such purposes as obtaining from him or a third person information or a confession, punishing him for an 
act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or 
a third person, or for any reason based on discrimination of any kind, when such pain or suffering is inflicted 
by or at the instigation of or with the consent or acquiescence of a public official or other person acting in an 
official capacity. It does not include pain or suffering arising only from, inherent in or incidental to lawful 
sanctions.” 

Law no. 43-04 of 14 February 2006 amended the Penal Code to include a specific definition of torture under 
Article 231-1: 

“any act, committed intentionally by a public official or someone acting at his behest or with his express or 
tacit consent, by which acute physical or mental pain is inflicted on a person in order to intimidate him or her, 
or to pressure that person, or someone else, to obtain information or indications, or confessions; to punish that 
person for an act that he or she, or a third person has committed or is suspected to have committed, or when 
such pain or suffering is inflicted for any other reason based on any type of discrimination. This term does not 
cover the pain or suffering relating only to legal sanctions or caused by such sanctions or that is inherent to 
such sanctions.”19 

Although the 2006 definition drew extensively on the Convention against Torture, its scope is more restricted: 
it does not specifically define complicity in acts of torture, nor explicit or tacit consent on the part of persons 
acting in an official capacity, triggering renewed calls by the Committee against Torture and the Special 
Rapporteur on torture to further amend the definition in this regard.20 

Moroccan authorities have responded to these calls in the context of the current judicial reforms process. The 
Minister of Justice and Liberties has recently unveiled a draft bill to amend the Penal Code which broadens the 
definition of torture to include any perpetrators inflicting acute physical or mental pain based on any motive, 
explicitly includes complicity and explicit or tacit consent.21 

                                                      

19 Translation into English as featured in the Report of the Special Rapporteur on torture, Mission to 

Morocco, UN Doc. A/HRC/22/53/Add.2 (2013). 

20 Concluding observations of the Committee against Torture, Morocco, UN Doc. CAT/C/MAR/CO/4, 

(2011) para. 5; Report of the Special Rapporteur on torture, Mission to Morocco, UN Doc. 

A/HRC/22/53/Add.2, 28 February 2013, para. 10.   

21 Ministry of Justice and Liberties, Draft Penal Code bill, 31 March 2015, 
http://www.justice.gov.ma/App_Themes/ar/img/Files/الجنائي20%القانون20%مشروع.pdf    
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2. VIOLENT INTERROGATIONS 

‘Police officers blindfolded me. They handcuffed 
my wrists and ankles to a bar and suspended me, 
facing the floor. One of them would sit on my back 
and laugh. They beat me... The handcuffs cut 
through my skin to the bone.’ 
Mohamed Lamine El Bakkari, 37, arrested in Boujdour, Western Sahara in November 2013 

As he was describing his ordeal to Amnesty International, Mohamed Lamine El Bakkari 
pulled up his sleeves. The scars on his wrists were still obvious over seven months after his 
arrest around 30 November 2013, after he joined fellow Sahrawis in peaceful protest in 
Boujdour, Western Sahara. He went on to describe how officers in a local police station had 
tied him to a wooden plank at the knees, hips and hands, and beaten the soles of his feet 
with a stick. The officers, he said, repeatedly asked him why he protested, questioned him 
about other demonstrators, and called him a “separatist” and “Polisario agent”. They also 
asked him whether he had travelled to Algeria or was friends with Sahrawis convicted 
following the dispersal of the Gdim Izik protest camp in 2010.  

Mohamed Lamine El Bakkari said that after the torture he was too weak and shocked to utter 
a single word. He described his transfer to Laayoune the following day, during which police 
officers slapped him and blew cigarette smoke in his face. He said the Crown Prosecutor 
failed to ask about his visible injuries or even speak to him, ordering police officers to take 
him away to prison. He was later sentenced to a one-month prison term after being convicted 
of assaulting a member of the public, a local activist told Amnesty International.22  

The combination of torture techniques described by Mohamed Lamine El Bakkari was not 
widely reported. However, his account otherwise illustrates the main trend that emerged from 
Amnesty International’s fact-finding in Morocco and Western Sahara. Most people 
interviewed described torture and other ill-treatment during interrogation in garde à vue 
detention at police or gendarmerie stations. Accounts portrayed interrogators forcing 
detainees to “confess” their guilt or to implicate others in offences, at the expense of the 
presumption of innocence and of the accuracy of information collected. 

                                                      

22 Interview, Boujdour, 14 June 2014. 
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ISOLATED AND VULNERABLE 
Garde à vue detention is a measure by which judicial police officers keep criminal suspects 
in their custody for the purpose of a preliminary investigation. Judicial police officers 
currently include police officers as well as some gendarmes. Since 2011, it also includes 
officers of the General Directorate for the Surveillance of the Territory (DGST).  

Its duration is limited by law, with longer periods allowed in cases of suspected terrorism 
offences. Those suspected of ordinary offences can be held for up to 48 hours with the 
option of a 24-hour extension granted by the Office of the Prosecution. Those suspected of 
terrorism can be held for 96 hours, a detention period that is renewable twice with the 
approval of the Office of the Prosecution, bringing it to a total of 12 days (Article 66 of the 
Code of Criminal Procedure). 

The vulnerability of detainees to torture and other ill-treatment in garde à vue detention is 
rooted in their isolation from the outside world, increasing their dependence on arresting 
officers. The risk of abuse was significantly higher when the DGST, a domestic intelligence 
agency, reportedly held detainees incommunicado, sometimes for months, in the Temara 
detention centre near Morocco’s capital Rabat, a pattern documented by Amnesty 
International and other human rights organizations up to 2011.23  

Although Amnesty International has documented no such secret detention after 2011, it 
continues to receive numerous reports of unacknowledged detention in recognized facilities 
in contravention of legal safeguards. Article 67 of Morocco’s Code of Criminal Procedure 
requires judicial police officers to use “all possible means” to immediately inform the 
families of people placed in garde à vue detention.  

However, in virtually every case documented by Amnesty International, arresting officers 
failed to notify families until the final hours of garde à vue detention that their relatives had 
been arrested or to warn that they would be presented in court. Several family members 
reported that police and gendarmerie stations that they contacted denied holding their 
relatives who were in fact in their custody. Others said that while officers might confirm that 
an individual was under arrest, they often failed to disclose where they were holding them. 

The right to legal counsel is featured in Article 66 of the Code of Criminal Procedure, which 
allows suspects to instruct a lawyer from the beginning of garde à vue detention. It also 
enables suspects to have a 30-minute confidential communication with their lawyer before 
the end of the first half of the main period of garde à vue detention, subject to authorization 
by the Office of the Prosecution. For offences punishable by more than five years’ 
imprisonment and if required by the needs of the investigation, the Office of the Prosecution 
can delay the communication up to an additional 12 hours after the first half of garde à vue 

                                                      

23 Amnesty International, Morocco/Western Sahara: Torture in the “anti-terrorism” campaign - the case of 

Temara detention centre, June 2004, (Index: MDE 29/004/2004); Human Rights Watch, Morocco: Stop 

Looking for Your Son - Illegal Detentions under the Counterterrorism Law, 25 October 2010. See also 

Chapter 5. 
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detention (up to the 48th hour following arrest). 24 

Judicial police officers and the Office of the Prosecution can further delay detainees’ 
communication with their lawyers in cases involving terrorism offences, among other serious 
crimes.25 In such cases, communication with a lawyer can be delayed until just before the 
end the end of the fourth day following arrest. The prosecution can delay the communication 
for up to an additional 48 hours if required for the purpose of the investigation.  

In cases documented by Amnesty International, practical access to legal counsel during 
garde à vue detention remained elusive. Suspects were interrogated without having been able 
to instruct or consult with a lawyer. Families were often those who instructed lawyers on 
behalf of their detained relatives, and the delay in notifying families therefore had a knock-on 
effect on how swiftly lawyers could access their clients. In practice, lawyers were rarely able 
to contact their clients before the end of garde à vue detention.  

A second obstacle to access to legal counsel in garde à vue detention is the current lack of a 
functioning legal aid system. The Bar Associations of Morocco, a nationwide organization 
grouping all local Bar Associations, has been locked in a dispute with the Ministry of Justice 
and Liberties over legal aid payments for many months. It has suspended its legal aid work, 
with many lawyers preferring to provide services free of charge rather than accepting 
conditions proposed by the government.26  

In addition, in cases documented by Amnesty International courts often authorized the full 
legal extent of garde à vue detention and ordered prolonged pre-trial detention with little or 
no justification. This has had the practical effect of prolonging isolation and vulnerability to 
torture and limiting channels for reporting abuses. The practice of disproportionately long or 
poorly justified pre-trial detention is also inconsistent with the presumption of innocence and 
amounts to punishment according to the Human Rights Committee, the expert UN body 
tasked with overseeing the implementation of the International Covenant on Civil and 
Political Rights (ICCPR), to which Morocco is a state party.27  

The fact that Zine El Abidine Erradi knew his rights as a member of the Moroccan 
Association for Human Rights (Association marocaine des droits humains, AMDH), a 
prominent human rights group, was no protection during his interrogation by police in the 

                                                      

24 Current domestic legal standards on access to lawyers were amended by royal decree 35-11 of 17 

October 2011. Previously, suspects could only communicate with their lawyers after the first 48 hours in 

the event of an extension of their detention. 

25 Offences relating to criminal gangs, homicide, poisoning, abduction, hostage-taking, counterfeiting or 

falsifying currency, drugs, weapons and ammunition, explosives or the protection of public health. 

26 Lawyers have complained that the fees are too low (between 1,200 and 200 dirhams, or approximately 

US$127 and 212) and that the proposed mode of payment through courts rather than Bar Associations 

would trigger delays and lack of recognition for actual casework. 

27 Human Rights Committee, General Comment 32, Article 14, UN Doc. CCPR/C/GC/32 (2007) para. 

30.  



SHADOW OF IMPUNITY 
TORTURE IN MOROCCO AND WESTERN SAHARA 

 

Amnesty International May 2015  Index: MDE 29/001/2015 

 

26 26 

southern port town of Sidi Ifni. He said plainclothes officers in an unmarked car arrested him 
on 2 October 2012, a few days after he took part in a peaceful protest for employment in the 
port. He described to Amnesty International the moment of his interrogation following his 
arrest on 2 October 2012 when he requested access to a lawyer: 

“Police didn’t blindfold or beat me but they insulted me, they insulted people from Sidi Ifni 
in general, and especially my tribe, the Ait Baamrane. They pushed me around while I was 
handcuffed to a chair, ordering me to speak. When I asked for a lawyer, one officer scoffed, 
‘do you think you’re in Sweden?!’” 

He said that following his arrest police insulted him and held his hand to force him to sign an 
interrogation report without letting him read it. The Court of First Instance in Tiznit 
subsequently convicted him on charges including participation in an unauthorized protest 
and obstructing a public road during a previous protest on 9 April 2011 and sentenced him 
to 10 months in prison, reduced to six months on appeal. Several others arrested in relation 
to the same protest reported they were also coerced to sign interrogation reports. They were 
later convicted and sentenced to prison terms ranging from four to six months. Zine El 
Abidine Erradi was arrested and ill-treated only days after meeting the Special Rapporteur on 
torture, Juan E. Méndez, in Laayoune.28  

THE RIGHT TO LEGAL COUNSEL 
Everyone arrested or detained has a right to legal counsel under international law. Access to 
detainees by lawyers is also an important safeguard against torture and other ill-treatment.  

The right to legal counsel is explicitly provided in the case of persons facing criminal charges in Article 14(3) 
of the ICCPR, to which Morocco is a state party. In its jurisprudence, and recently in an authoritative General 
Comment on Article 9 of the ICCPR, which concerns the right to liberty and security of person, the Human 
Rights Committee has clearly stated that “States parties should permit and facilitate access to counsel for 
detainees in criminal cases, from the outset of their detention.”29 

Both the Human Rights Committee and the Committee against Torture have emphasized that the right of 
detainees to have prompt access to a lawyer is also an important safeguard against torture and other ill-
treatment.30 The right to legal counsel includes the right to access a lawyer, to consult a lawyer in 
confidence,31 to have the lawyer present during interrogation,32 and be able to consult them during that time. 

                                                      

28 Interview, Sidi Ifni, 17 May 2014. 

29 Human Rights Committee, General Comment No. 35, Article 9, UN Doc. CCPR/C/GC/35 (2014) para. 

35.  

30 Human Rights Committee, General Comment 20, Article 7, UN Doc. HRI\GEN\1\Rev.1 (1992) paras. 

30, 11; Committee against Torture General Comment 2, UN Doc. CAT/C/GC/2 (2008) para. 13. 

31 Human Rights Committee, General Comment No. 32, Article 14, UN Doc. CCPR/C/GC/32 (2007) 

para. 34. 

32 Concluding observations of the Committee against Torture, Ireland, UN Doc. CCPR/C/IRL/CO/3 (2008) 
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FORCED INCRIMINATION  
Moroccan legislation includes several fair trial guarantees related to the conduct of police 
interrogation. These include the presumption of innocence (Article 23 of the Constitution and 
Article 1 of the Code of Criminal Procedure). They also include the right to remain silent 
during police questioning (Article 23 of the Constitution and Article 66 of the Code of 
Criminal Procedure). The Code of Criminal Procedure specifically obliges judicial police 
officers to inform anyone arrested of their right to remain silent during police questioning and 
explicitly bans the use of coercion to secure suspects’ signature of interrogation reports 
(Article 293). This prohibition is also apparent in the definition of torture which includes any 
act by which: 

“acute physical or mental pain is inflicted on a person in order to intimidate him or her, or to 
pressure that person, or someone else, to obtain information or indications.”33 

Article 289 of the Code of Criminal Procedure further states that interrogation reports and 
other statements drafted by judicial police officers are only valid insofar as their form is in 
conformity with the law, and that their contents include things personally seen or heard by 
the drafting officer and that fall within his or her competence. 

Yet, the accounts below portray interrogators attempting to force suspects to sign 
incriminating interrogation reports – frequently without allowing them to read the documents. 
Part of the problem is the fact that Moroccan legislation gives considerable weight to 
confessions as evidence to prove infractions and misdemeanours.34 Article 290 of Morocco’s 
Code of Criminal Procedure states that, for infractions and misdemeanours, courts should 
assume police interrogation reports are trustworthy, unless proven to be inaccurate.  

The Special Rapporteur on torture has recognized the unfortunate effect of this disposition in 
effectively creating an incentive to use force to secure “confessions”, and has specifically 
called on Moroccan authorities to amend Article 290 in order to raise the evidentiary 
standard for infractions and misdemeanours.35 

 

 

                                                                                                                                       

para. 14; Republic of Korea, UN Doc. CCPR/C/KOR/CO/3 (2006) para. 14; Netherlands, UN Doc. 

CCPR/C/NDL/CO/4 (2009) para. 11; and Turkey, UN Doc. CAT/C/TUR/CO/3 (2010) para. 11.  

32 Committee against Torture annual report, UN Doc. A/52/44 (1997) para. 68. 

33 Article 231-1 of the Penal Code as translated in the Report of the Special Rapporteur on Torture, 

Mission to Morocco, UN Doc. A/HRC/22/53/Add.2 (2013). 

34 In Moroccan law, offences punishable by five years' imprisonment or less, as defined in Articles 17 

and 18 of the Penal Code. 

35 Report of the Special Rapporteur on Torture, Mission to Morocco, UN Doc. A/HRC/22/53/Add.2 

(2013) para. 87(f). 
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THE PRESUMPTION OF INNOCENCE AND THE RIGHT TO SILENCE 
The right to a fair trial entails not forcing suspects to incriminate themselves and allowing them to 
remain silent during their investigation and trial. 

The presumption of innocence is provided explicitly in Article 14(2) of the ICCPR.  

The right of an accused to remain silent during police questioning and at trial stems from two internationally 
protected human rights: the right to be presumed innocent (Article 14(2) of the ICCPR) and the right not to be 
compelled to testify against oneself or to confess guilt (Article 14(3)(g) of the ICCPR).36  

Interrogations not guided by the presumption of innocence risk diverting the focus of interrogators towards 
securing admissions of guilt, and away from establishing fact. This focus on confessions may incite 
interrogators to resort to torture or other ill-treatment in the face of refusal by defendants to confess, 
including intimidating defendants during interrogation by repeatedly insinuating their guilt. 

Article 11 of the Convention against Torture provides for constant review of interrogation practices “with a 
view to preventing any cases of torture”. Establishing standardized and transparent rules for the conduct of 
interrogations which authorities review on a regular and systematic basis is a way to ensure that the 
presumption of innocence is implemented in practice.  

Police officers arrested 20-year-old Hamza Ljoumai on 4 June 2013 in Smara, Western 
Sahara and accused him of violence during protests for self-determination that later 
escalated into clashes with security forces on 22 and 23 May 2013. He told Amnesty 
International: 

“At the police station, officers started insulting me. They took me to an office, handcuffed 
my wrists and ankles to a chair, blindfolded me and started the interrogation. They asked 
about people who were at the demonstration with me while slapping me. Then they took me 
to a cell with no food, took my jacket and left me a foul-smelling cover for the night. For the 
first two days, they took me back and forth between the cell and the interrogation room, 
where they slapped me. On the third day at the police station, officers gave me many pages 
to sign – they didn’t let me read them. They beat me to sign them.”  

He added that during his second court hearing he told the investigative judge about his 
treatment at the police station and the forced signature of his interrogation report, but the 
judge remained silent and disregarded his complaint.37  

Police officers arrested Salouh Mailass at his home on 28 May 2013 in relation to the same 
protests. He told Amnesty International that at the police station, interrogators stripped him 
down to his shorts, handcuffed his wrists, tied his ankles with rope, and suspended him on a 

                                                      

36 Concluding observations of the Human Rights Committee, France, UN Doc. CCPR/C/FRA/CO/4 (2008) 
para. 14; Concluding observations of the Human Rights Committee, Algeria, UN Doc. CCPR/C/DZA/CO/3 
(2007) para. 18. See similarly Murray v United Kingdom (18731/91); European Court of Human Rights, 
Grand Chamber (1996) para. 45. 

37 Interview, Smara, 12 June 2014. 
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bar across the ceiling face-down in the “airplane” position as they hit him with their batons 
and other objects. He added that officers staged scenes for photographs in between torture 
sessions to portray good conditions of detention, bringing him food and clothes provided by 
his family and the families of other detainees and swiftly taking them away after the 10-
minute photo-shoot. He said that at the end of his garde à vue detention, police officers 
forced his fingerprints onto an interrogation report without allowing him to read it.  

On the basis of the forced “confessions”, judicial authorities accused a group of five 
protesters including both young men of offences including “violence against public officers”, 
“participating in an armed gathering”, “placing objects on a road obstructing traffic”, 
“damaging public property”, and attempted “arson”. The court ordered their pre-trial 
detention for the following five months before releasing them on bail after their second 
hearing with the investigative judge. Their case remains open while hearings have been 
repeatedly postponed.  

Sahrawis in southern Morocco reported similar abuses. Families of those arrested in Assa, 
Zag and Guelmim in southern Morocco following protests and clashes in September 2013 
told Amnesty International that gendarmes and police officers tortured and otherwise ill-
treated their relatives in detention and forced them to sign or fingerprint interrogation 
reports.  

In September 2013, security forces violently dismantled a peaceful protest camp in Tizimi, 
near the city of Assa. The Ait Oussa Sahrawi tribe had established the camp to call on the 
authorities to enforce their property rights following a land dispute with another tribe. 
Following the dismantling, men and women from the Ait Oussa tribe took to the streets in 
several cities in southern Morocco and Western Sahara. While some protests were peaceful, 
others escalated into stone-throwing between youths and law enforcement forces.  

Further demonstrations broke out after one protester Rachid Chine, 20, was hit by one or 
more projectiles on 23 September 2013 in front of a mosque in the town of Assa during a 
confrontation between protesters and gendarmes, and died shortly thereafter. A video shows 
the young man dying minutes after one of several projectiles fired in his direction hit him in 
the abdomen.38 His mother initially called for an independent autopsy outside of Morocco.39 
Authorities announced that an investigation was opened into his death but findings have not 
been made public. Rachid Chine’s body was eventually buried outside the city to avoid 
further unrest, local activists told Amnesty International.40  

Fearing retaliation, relatives of detainees arrested following Rachid Chine’s death asked 
Amnesty International to withhold identifying details. Some also asked for details of specific 
torture techniques to be withheld. One relative said: 

                                                      

38 “The moment of the shooting of youth Rachid Chine by a gendarmerie car”, YouTube, 23 September 

2013, https://www.YouTube.com/watch?v=Sft6EwXUdZo 

39 “Statement by the mother of the deceased who died during the clashes in Assa”, YouTube, 23 

September 2013 (Arabic), https://www.YouTube.com/watch?v=FXAAgNG1JXU#t=126    

40 Interviews, Guelmim, 15-16 May 2014. 
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Photo: Junction between Gulemim and Assa, southern Morocco, where reports of protesters being tortured and otherwise ill-

treated following arrest by gendarmes and police in September 2013 emerged. 

“We were worried when Ali* didn’t come home in the evening so the next morning I went to 
hospital. They told me he had been brought in a Honda the previous night, unconscious from 
beatings, but they didn’t tell me the police brought him in.” 

She added that Ali was returned to police custody where he was tortured and interrogated 
over three days and forced to sign an incriminating report he was not allowed to read. She 
said that his mother was only allowed to see him fleetingly at the police station: 

“When his mother saw him she cried, and he did too, from seeing her suffering. He spoke of 
the torture and she saw his wounds but there was no time to take pictures.”  

Another relative described her first encounter with Moustapha* in prison: 

“He was full of bruises. He told me they tortured him the night he was arrested, until he 
signed, although he was innocent. When he resisted signing, they threw water on him and 
gave him electric shocks. We went to the police station at the time, but they wouldn’t let us 
see him.” 
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Amnesty International also documented cases of reported use of torture or other ill-treatment 
to force children to incriminate themselves. Relatives of juveniles arrested by police officers 
and gendarmes in the three cities said the juveniles were often interrogated without being 
allowed to communicate with their legal guardians or lawyers, in violation of Moroccan law.41 
They added that the children were forced to fingerprint incriminating reports while being hit 
and slapped on the head and ears until they were dizzy, while others were given electric 
shocks.  

A relative spoke of one child’s visible trauma and how it prevented him from speaking out:  

“When we saw him two days after police arrested him, he had not eaten for two days and was 
terrified. Every time he hears the word ‘police’ he is terrified. He said that he was beaten but 
he wouldn’t talk about it at first. They put him in pre-trial detention right away and we 
couldn’t see him except from afar.” 

Another relative told Amnesty International: 

“I saw the children’s bruises when they came out of the gendarmes’ custody and saw the 
investigating judge. They said they were innocent and told the court they had been beaten – 
but no medical examination was ordered, and the judge accepted the interrogation report as 
fact.”42 

In other cases, suspects were tortured or otherwise ill-treated for refusing to sign 
interrogation reports or for not responding to specific questions, they told Amnesty 
International.  

“I refused to sign the interrogation report, so they hit me again. They hooked a handcuff 
inside my cheek and yanked at it like they were going to pierce my skin.”  

This is how Abdelaziz Redaouia, 34, described his torture by officers of the National Brigade 
for the Judicial Police (BNPJ) after his arrest on 5 December 2013 in Tangiers where he was 
on holiday. The French-Algerian dual national said that plainclothes officers arrested him and 
transferred him to the BNPJ’s offices in Casablanca where police officers first accused him of 
a carjacking, then illegal possession of firearms, and finally drugs offences.  

He said BNPJ officers tortured him to force him to sign an interrogation report that he was 
not allowed to read, and to incriminate others in crimes they did not commit. He said the 
officers forced his head under water, used a car battery to give him electric shocks on his 
genitals, and beat the soles of his feet while he was suspended. He added that there was no 
interpreter during the interrogation, which was led in Arabic, a language which he barely 
understands.  

Abdelaziz Redaouia said that he told the court on several occasions that officers had tortured 

                                                      

41 Article 460 of the Code of Criminal Procedure. 

42 Interviews, Guelmim, 16 May 2014. 
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him, but judicial authorities ordered no medical examination or investigation. On 18 February 
2014, the Criminal Chamber of the Tangiers Court of Appeals convicted him of possession of 
drugs, trafficking and fraud, and sentenced him to two years in prison and a fine, upheld on 
appeal. The conviction relied on his unsigned, tainted interrogation report. The court also 
convicted three other defendants in the same case. Abdelaziz Redaouia added that he 
reiterated his torture allegations to a representative of the Office of the Prosecution while on 
hunger strike in August 2014 in the wake of his appeal trial, but that judicial authorities 
ordered no investigation or medical examination.43 

Plainclothes police stopped Sharif Talhaoui in Agadir on 24 July 2013 for a routine identity 
check. The young man, who had been involved in the 20 February protest movement, said 
that after they checked his name, they became aggressive and started to insult him. He said 
they hit and kicked him in the police van that took him to Ait Melloul police station. There, 
he said, officers left him handcuffed to a chair for eight hours without food or water, and a 
further 48 hours in a holding cell without food.  

On 26 July, officers transferred him to Marrakesh police headquarters, where he was left 
handcuffed to a chair for the first day. He said that on the second day, officers interrogated 
him about activists belonging to the 20 February movement, punching and slapping him to 
force him to accuse them of offences they had not committed. He told Amnesty International 
that he resisted their attempts to force him to sign several untruthful interrogation reports, 
and described his interrogation in these words: 

“Four well-built officers came and said: ‘You have two options. Either you answer our 
questions, or we will beat you up in ways you’ve never seen’. They threatened to rape me with 
a bottle and give me electric shocks.” 

Sharif Talhaoui told Amnesty International that when the Crown Prosecutor at the Marrakesh 
Court of First Instance saw him on 29 July 2013, he interrupted him and his lawyer when 
they tried to report the torture. His lawyer said that the court did not order an investigation or 
medical examination. On 9 September 2013, the court convicted him in relation to his 
participation in protests on 20 February 2011 solely on the basis of an interrogation report 
which he did not sign, he said. He was sentenced to one year in prison, reduced to six 
months on appeal.44  

Another account describes torture being used not only to attempt to force the signing of a 
pre-written interrogation report, but also to produce other fabricated evidence. Walid El 
Ouazzani was arrested with another student on 27 April 2014 in Fes for alleged involvement 
in the killing of a student three days earlier. He and several other students arrested at the 

                                                      

43 Communications with Abdelaziz Redaouia and his family on 28 May 2014 and 18 August 2014; 

Criminal Chamber of the Tangiers Court of Appeals, Decision 1062, File 2601/14-664, 9 June 2014; 

“Trois Français d’origine maghrébine en vacances au Maroc arrêtés, torturés, condamnés”, Mediapart, 

13 June 2014, http://blogs.mediapart.fr/blog/marie-jo/130614/trois-francais-dorigine-maghrebine-en-

vacances-au-maroc-arretes-tortures-condamnes  

44 Interview, Marrakesh, 30 June 2014. 
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same time told Amnesty International that at Fes police headquarters, police officers tortured 
the other arrested student, whose screams they heard. Students who shared his holding cell 
told Amnesty International that they noticed his obvious injuries. Walid El Ouazzani said that 
officers interrogated him separately and focused on his Marxist politics and an assault he had 
suffered the previous month during a peaceful student occupation.45  

He told Amnesty International: 

“They blindfolded me and started hitting me on the right ear. Then they threatened to rape 
me and pulled my pants off and tried to rape me with a bottle. Then they tied me in the roast 
chicken position on a metal bar suspended on ropes, and would hit me, then swing me, and I 
would get hit again – my right ear was still bleeding from the blows. While they beat me, they 
would order me to speak. 

“Then they used another kind of torture. They tied my hands behind my back and started 
slamming my shins with a big stick as I lay on the floor. One of the officers would raise my 
chin with the tip of his shoe when he wanted to speak to me.” 
 

 

                                                      

45 Digital photographs purporting to represent him in hospital with injuries he sustained on the night of 5 

March 2014 can be viewed at these links: http://vdbunem.blogspot.co.uk/2014/03/05-

201.html?_sm_au_=iVVWF8srLQ8t8ZQF; http://vdbunem.blogspot.co.uk/2014/03/chu-06-

2014.html?_sm_au_=iVVWF8srLQ8t8ZQF  

Photo: Philosophy student Walid El Ouazzani reported that Fes police tortured him in custody in April 2014. 
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Walid El Ouazzani told Amnesty International that, after the torture, an officer took him to 
the police’s car park and forced his fingerprints on a motorbike, which the officer accused 
him of using after killing the student. Walid El Ouazzani said he laughed and explained that 
he didn’t know how to ride a motorbike. The officer responded by grabbing his head and 
hitting it several times against a wall. The student was taken back to the interrogation room 
and again beaten. An officer held his hand to force him to sign an interrogation report he had 
not been allowed to read. He was then released without charge.46  

In practice, judicial police officers appear to often focus on securing interrogation reports at 
the expense of other forms of evidence, even when material evidence and witnesses are 
readily available. When investigative judges then rely on police interrogation reports, courts’ 
appreciation of facts and evidence becomes skewed. In cases documented by Amnesty 
International, courts have also relied heavily or exclusively on such interrogation reports in 
several cases involving felonies although Article 290 should only apply to infractions and 
misdemeanours. In several instances, accounts by lawyers and court decisions indicated that 
the prosecution alluded to the existence of material evidence during proceedings but failed to 
produce the evidence in court.  

For nearly four years, protesters have been holding a sit-in on Mount Alebban in the Atlas 
Mountains to protest against a silver mine nearby in Imider. The sit-in began in August 2011 
with local youth demanding employment in the mine. The demands then expanded to include 
environmental concerns, including the use of local water sources by the mine to the 
detriment of the household and agricultural needs of villagers in the area, as well as pollution 
through toxic waste from the mine. 

Since then, several silver mine protesters have been arrested, prosecuted and convicted on 
what appear to be trumped-up criminal charges. Relatives of Lahcen Oumni reported that he 
was ill-treated by gendarmes following arrest. Gendarmes arrested the father of four on 5 
February 2013 and forced him to incriminate himself under the threat of torture, his brother 
told Amnesty International. His request to read the document before affixing his fingerprint 
to it was apparently met with insults.47 Although he recanted the coerced statement in court, 
the written judgment of the first instance hearing shows that the judge relied on the 
gendarmes’ interrogation report to convict the 41-year-old man of theft of silver and sentence 
him to two years in prison, increased to three years on appeal.48  

The aunt of car mechanic and silver mine activist Moustapha Ouchtoubane, 29, said he lost 
consciousness after gendarmes sprayed him with engine starter fluid following his arrest on 5 
October 2011. She told Amnesty International: 

“Gendarmes in Tinghir sprayed him with a substance that made him pass out, and then they 
put his fingerprints on some documents.” 

                                                      

46 Interview, Fes, 29 May 2014. 

47 Interview with the brother of Lahcen Oumni, Imider, 3 July 2014. 

48 Criminal Chamber, Ouarzazate Court of Appeals, Decision 56, Case 2013/30, 7 March 2013. 
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Photo: Wall painting of jailed activist Moustapha Ouchtoubane on Mount Alebban near the Imidr silver mine 
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According to his aunt, gendarmes accused the activist of having stolen silver from the mine 
and hidden it in the company car he used, but failed to produce the silver during the hurried 
trial. Moustapha Ouchtoubane refuted the police accusations in court. On 1 December 2011, 
he was convicted of silver theft and sentenced to four years in prison.49  

Gendarmes who arrested silver mine activists Omar Moujane, 25, Ibrahim Hamdaoui, 24, 
and Abdessamad Madri, 22, on 1 March 2014 did not even question them, their families 
told Amnesty International. They too said that gendarmes sprayed engine starter fluid in the 
young men’s faces, making them lose consciousness.50 Omar Moujane told Amnesty 
International he had no recollection of signing any interrogation reports or of putting 
fingerprints on them. He added: 

“Gendarmes hit me on the head with a big flashlight while they detained me in Tinghir. They 
also sprayed me in the face, and kicked me. I fainted and woke up with a broken tooth.” 

The three men refuted the “confessions” contained in interrogation reports and denied the 
charges, but were nevertheless convicted in two parallel prosecutions largely on the basis of 
the “confessions”, as well as earlier, similarly contested “confessions” during interrogation in 
2011.  

The first prosecution was a misdemeanours case relating to events in 2011 when the Imider 
silver mine protests began. All three were convicted on 24 March 2014 of taking part in 
“organizing unauthorized demonstrations”, “obstructing the right to work”, “damaging public 
property” and “rebellion”, while Abdessamad Madri was also convicted of “armed assault” 
for allegedly throwing stones. The Court of First Instance in Ouarzazate sentenced Omar 
Moujane and Ibrahim Hamdaoui to six months’ imprisonment and a 1,000 dirham fine 
(approximately US$100), and Abdessamad Madri to one year’s imprisonment and a 3,000 
dirham fine (approximately US$300). The prison sentences were increased by six months on 
appeal. 

The second prosecution was a felonies case including charges of “resisting arrest”, “armed 
assault” for allegedly throwing stones at other youths, assault of a villager, theft of silver and 
protesting against the silver mine. All three were convicted on 24 April 2014 of theft, 
forming a criminal gang, obstructing traffic on a public road, damaging industrial equipment, 
insulting and using violence against a public officer, in addition to assault and battery. They 
were sentenced to three years’ imprisonment and ordered to pay 60,000 dirhams 

                                                      

49 Interview, Imider, 3 July 2014; Criminal Chamber, Ouarzazate Court of Appeals, Decision 11/206, 

File 11/203, 1 December 2011. 

50 People previously detained told Amnesty International that gendarmes often used engine starter fluid 

to induce loss of consciousness. According to the manufacturer of the brand reportedly used, the effects 

on human health are the following: “Inhalation: Acts as a narcotic or general anaesthetic. May cause 

irritation of the respiratory tract with cough and also signs and symptoms of intoxication, with 

incoordination, blurred vision, headache, analgesia, unconsciousness, cardiac irregularities, and 

respiratory failure due to depression of the central nervous system. Breathing high vapour concentrations 

may cause heart rate irregularities, possibly fatal, particularly in persons with heart disease.”  
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Photo: Activist Yassine Madri, speaking of the ill-treatment of his brother Abdessamad following his arrest by gendarmes in 

March 2014, at an assembly of the Imidr silver mine peaceful protest movement 

(approximately US$6,035) compensation to the mining company.51 They were cleared of the 
charge of forming a criminal gang on appeal but their sentences were upheld.52 

Amnesty International has been informed that although the three men contested the content 
of their interrogation reports and stated they had not made such statements during 
interrogation, they made no reference to their alleged ill-treatment at trial and only disclosed 
this information to their lawyer once they had been convicted, as they were unaware of their 
rights and feared that they might face repercussions if they told the court of their ill-
treatment.  
 

 

 

                                                      

51 Interviews with family members, Imider, 3 July 2014, and lawyer, Ouarzazate, 2 July 2014; 

Ouarzazate Court of First Instance, Decision 133, Adult file 14/77, 24 March 2014; Criminal Chamber, 

Ouarzazate Court of Appeals, Decision 69, File 2014/41, 24 April 2014. 

52 Correspondence from the Interministerial Delegation for Human Rights to Amnesty International, 30 

March 2015 (N. 20151743). 
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In practice, torture and other ill-treatment usually contain a blend of physical and 
psychological violence which intertwine and overlap. In the two cases below, the 
psychological pressure put on detainees to force them to incriminate themselves is 
particularly salient.  

Gendarmes arrested student Yassine Lmsiah on 1 May 2014 in Fes in connection with the 
killing of student Abderrahim Hasnaoui53 and transferred him to judicial police custody. In a 
written account of his garde à vue detention,54 he stated that an officer threatened to torture 
him and said he had previously tortured other students. The following day, Yassine Lmsiah 
said police officers beat him until he lost consciousness using “limb extension” – whereby a 
stick is inserted behind the knees and the victim is then pulled and twisted by the arms 
causing intense pain and bruising. Yassine Lmsiah also alleged that the same officer who 
threatened him on the first day threatened to arrest his sister and assault her in front of him 
in order to coerce him into signing an incriminatory statement. He said that when he still 
refused, police officers took him to his home and briefly arrested his sister, then assaulted 
him again as they drove him back to the police station. There, officers reportedly insulted his 
sister in front of him, calling her a prostitute, causing him to hit his head against the wall in 
frustration.55 

Mbarek Daoudi, a former soldier in the Moroccan army and supporter of self-determination 
for Western Sahara, and his two sons Brahim and Hassan, then 17, were arrested at their 
home in Guelmim on 28 September 2013 in relation to unrest following the dismantling of 
the Tizimi protest camp and the killing of a protester in a nearby town (see above). Their 
family reported that officers forced them to strip naked in front of each other, beat them, 
fracturing one of Mbarek Daoudi’s ribs, and forced them to sign incriminating statements. 
Mbarek Daoudi lodged a written complaint with the CNDH.56 However, judicial authorities did 
not open an investigation or order a medical examination. Hassan Daoudi was released 
uncharged but Brahim Daoudi was convicted of theft and violent protest charges.  

Mbarek Daoudi was placed in pre-trial detention in Salé 1 Prison near Rabat to await trial 
before a military court on separate charges, including possession of ammunition without a 
licence and attempt to manufacture a weapon; he remained there in pre-trial detention for 17 
months. His lawyer said that in March 2015, authorities transferred him to Guelmim where a 
civilian court tried him on charges of possessing a knife with intent to cause harm, and 
wearing an official uniform without a licence. The court cleared him of the first accusation 
and convicted him of the second, imposing a fine of 1,000 dirhams (approximately US$100) 
and a three-month prison sentence increased to six months on appeal, his lawyer said. He 

                                                      

53 See Chapter 1. 

54 Student movement struggles (blog), “Political prisoner Yassine Lemsiah, prisoner number 89587, 

Testimony about torture”, 4 June 2014, http://vdbunem.blogspot.co.uk/2014/06/89587.html  

55 Interview, Fes, 29 May 2014. 

56 Amnesty International accessed a copy of the complaint received by the CNDH on 12 November 

2013. 
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remains detained.57  

Individuals recently held in garde à vue detention also painted a consistent picture of 
extremely poor conditions in the holding cells of police and gendarmerie stations that amount 
to ill-treatment and also constitute psychological torture (see box below). Most described an 
absence of beds; unhygienic cells containing pungent and sometimes overflowing toilets; 
near-systematic deprivation of food and sometimes drinking water; and inadequate medical 
care in cases of injury or illness. Similar hardship awaits those placed in pre-trial detention or 
imprisoned, revealed by a comprehensive study by the CNDH.58  

PSYCHOLOGICAL TORTURE  
Although the Convention against Torture equally prohibits psychological and physical torture, 
psychological torture remains insufficiently understood and recognized. 

The Manual on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment (Istanbul Protocol) includes a non-exhaustive list of techniques of 
psychological torture, including, among others: 

“(m) Conditions of detention, such as a small or overcrowded cell, solitary confinement, unhygienic conditions, 
no access to toilet facilities, irregular or contaminated food and water, exposure to extremes of temperature, 
denial of privacy and forced nakedness;  

(n) Deprivation of normal sensory stimulation, such as sound, light, sense of time, isolation, manipulation of 
brightness of the cell, abuse of physiological needs, restriction of sleep, food, water, toilet facilities, bathing, 
motor activities, medical care, social contacts, isolation within prison, loss of contact with the outside world 
(victims are often kept in isolation in order to prevent bonding and mutual identification and to encourage 
traumatic bonding with the torturer);  

(o) Humiliation, such as verbal abuse, performance of humiliating acts;  

(p) Threats of death, harm to family, further torture, imprisonment, mock executions;  

(q) Threats of attack by animals, such as dogs, cats, rats or scorpions;  

(r) Psychological techniques to break down the individual, including forced betrayals, accentuating feelings of 
helplessness, exposure to ambiguous situations or contradictory messages;  

                                                      

57 Written testimony by Mbarek Daoudi on circumstances of arrest and detention, 1 November 2013. 

Amnesty International also accessed a copy of a complaint on torture filed with the CNDH on 12 

November 2013. Correspondence from the Interministerial Delegation for Human Rights to Amnesty 

International, 30 March 2015 (N. 20151743). 

58 CNDH, Crisis in Prisons: A Shared Responsibility - 100 Recommendations for Protecting the Rights of 

Prisoners, (2012), http://www.cndh.ma/an/thematic-reports/crisis-prisons-shared-responsibility-100-

recommendations-protecting-rights   
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(s) Violation of taboos;  

(t) Behavioural coercion, such as forced engagement in practices against the religion of the victim (e.g. 
forcing Muslims to eat pork), forced harm to others through torture or other abuses, forced destruction of 
property, forced betrayal of someone placing them at risk of harm;  

(u) Forcing the victim to witness torture or atrocities being inflicted on others.” 59  

In addition to rape threats in the immediate aftermath of arrest described previously, several 
men and women told Amnesty International that security officers threatened to rape them 
with batons or glass bottles during interrogation in garde à vue detention, and on some 
occasions accompanied the verbal threats by sexual touching and by forcible stripping. 

In two instances, Amnesty International received detailed allegations that security officers 
raped young men with glass bottles during garde à vue detention while attempting to force 
them to incriminate themselves. Amnesty International received similar allegations in the 
cases of seven members of the Al-Adl Wal-Ihsan Islamist movement arrested in Fes, and of 
Sahrawis arrested in the Gdim Izik case in 2010.60  

Rape by state officials, including police officers, has been unequivocally defined as torture 
by international criminal tribunals,61 as well as by UN and regional human rights bodies.62 
Those alleging rape or threats of rape in the cases below were all men. However, the 
definition of rape in the Penal Code is restricted only to a man’s forced sexual penetration of 
a woman; it does not reflect the internationally recognized definition of rape, which is gender 
neutral and also includes rape using objects (see box below).  

Student and VDB activist Mohamed Ghallod alleged that police raped him and otherwise 
tortured him following arrest on 18 May 2011 after he took part in protests in the Lido 

                                                      

59 Office of the High Commissioner for Human Rights, Manual on the Effective Investigation and 

Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (“Istanbul 

Protocol”), UN Doc. HR/P/PT/8/Rev.1 (2004), para. 143. 

60 See chapter “Shadow of impunity” below. 

61 See, for instance, Prosecutor v. Jean-Paul Akayesu, Case No. ICTR-96-4-T, Judgment of 2 September 

1998, para. 687; Prosecutor v. Zejnil Delalic, Case No. IT-96-21, ICTY Trial Chamber II, Judgment of 

16 November 1998, paras 475-496, 943, 965; Prosecutor v. Anto Furundzija, Case No. IT-95-17/1-T, 

ICTY Trial Chamber, Judgment of 10 December 1998, paras 264-9. 

62 See, for instance, Interim Report of the Special Rapporteur on Torture to the General Assembly, UN 

Doc A/55/290 (2000), para. 5; Human Rights Council, Report of the Special Rapporteur on Torture, UN 

Doc. A/HRC/7/3, 15 January 2008, paras 34-6; Aydin v. Turkey, European Court of Human Rights, 

Reports 1997-VI (57/1996/676/866), Judgment of 25 September 1997, para. 86; Fernando and 

Raquel Mejia v. Peru, Inter-American Commission on Human Rights, Report No. 5/96, Case No. 10.970, 

1 March 1996; para. B(3)(a); Almonacid Arellano et al. v. Chile, Preliminary objections, merits, 

reparations and costs, Inter-American Court of Human Rights, Judgment of 26 September 2006, Series 

C No. 154, para. 82.4. 
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neighbourhood in Fes. He told Amnesty International following his release that judicial police 
officers stripped him naked and raped him with a baton during his first day in garde à vue 
detention. He stated in a written account as well as in a filmed account to fellow students 
that officers urinated into his mouth, forcing him to swallow the urine shortly following his 
arrest and before his transfer to a police station. He also alleged that during interrogation, 
officers suspended him by his wrists, ankles and knees in the “roast chicken” and “airplane” 
positions, burnt his right leg with a cigarette, beat and insulted him while questioning him 
about his activism within the UNEM and VDB student groups. On the fourth day, he alleges, 
officers forced him to sign a document that they did not allow him to read, pushing him to 
the ground and attempting to strangle him while threatening to further torture him. 63  

He stated that the court refused to exclude his interrogation report, without adequately 
investigating his allegation that it had been coerced. He said he was medically examined 
twice during his 11-month pre-trial detention but was not informed of the findings, which 
were also not transmitted to his lawyer. The Criminal Chamber at the Fes Court of Appeals 
convicted him in April 2012 but released him on account of the time he had already served 
in detention.64  

Others told Amnesty International that police officers threatened to rape them during garde à 
vue detention, including five Sahrawi men and a then 17-year-old boy arrested on 9 May 
2013 on suspicion of violent protest during a demonstration for self-determination in 
Laayoune five days earlier. One of the men, Mohamed Ali Saidi, 27, said officers threatened 
to rape him among other forms of torture and ill-treatment during his three-day detention. He 
told Amnesty International:  

“They threatened to rape me with a bottle – they brought the bottle in front of me. It was a 
glass bottle of Pom’s [popular Moroccan apple-flavoured soft drink].”  

He also said: 

“They whipped the soles of my feet with ropes, while I was suspended in the roast chicken 
position, and they also dipped our feet in iced water… While I was suspended in the roast 
chicken position, they put a towel in my mouth and choked me by pouring water up my nose. 
Then they poured urine. Then they… took my clothes off except my underwear, and whipped 

                                                      

63 “Morocco: comrade Mohamed Ghallod’s testimony about torture he was subjected to in prison”, 8 

June 2011, http://www.marxy.com/africa/morocco/torture-comrade-mohamed-ghaloud090911.htm; 

“Speech by comrade Mohamed Ghallod” in six parts, YouTube, 28 May 2012 – Part 1: 

https://www.youtube.com/watch?v=JMTSl5axWHU; Part 2: 

https://www.youtube.com/watch?v=gIuB76KjY14; Part 3: 

https://www.youtube.com/watch?v=DgierwBwe7s; Part 4: 

https://www.youtube.com/watch?v=5LMb7VXFvcg; Part 5: 

https://www.youtube.com/watch?v=ynv2dMibfaU; Part 6: 

https://www.youtube.com/watch?v=ZLHGjjK28KI  

64 Interview, Fes, 11 June 2013 and written statement dated 8 June 2011. 
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me on the thighs with belts.”65  

Mohamed Garnit, 24, arrested the same day, said that officers twice threatened to rape him 
with a glass bottle, including on the first day of detention after they had stripped him to his 
underwear. He said they also threatened to kill him, beat him and suspended him in the 
“roast chicken” position, and stuffed a rag soaked in urine and bleach into his mouth. 
Officers held his hand forcing him to sign several interrogation reports, and forced his 
fingerprint on other documents, he stated. He said he later found out his “confessions” 
implicated two other individuals whom he did not know at the time – Abdessalam Loumadi 
and Mohamed Baber.66  

All six detainees told the investigative judge they had been tortured and ill-treated, including 
to secure “confessions”, their lawyer told Amnesty International. Mohamed Ali Saidi said he 
showed the investigative judge the marks on his face, which the judge ignored. Families of 
the six lodged complaints with the Crown Prosecutor, but judicial authorities opened no 
investigation in the cases of the five adults, their lawyer said. The court ordered a medical 
examination for the 17-year-old boy. It was conducted belatedly on 17 June 2013, six weeks 
after his arrest, and concluded that there was no medical evidence he had been tortured, his 
lawyer told Amnesty International.67  

All six were charged and the five adults were placed in pre-trial detention. Judicial authorities 
reversed their decision to release the 17-year-old boy on bail shortly after he spoke of his 
torture to local human rights defenders and to Amnesty International.68 After more than five 
months in pre-trial detention in Laayoune Local Prison and a hunger strike to protest against 
repeated postponements of their court hearings, the court released the five adults on bail on 
23 October 2013 during their first trial hearing. A juvenile judge tried the 17-year-old 
separately and convicted him on 2 July 2014, sentencing him to a five-month prison term 
based on his reportedly forced “confession,” his lawyer said. 

Abdelmoutaleb Sarir, a 29-year-old Sahrawi man, was arrested by police officers in Laayoune 
on 19 February 2014 on suspicion of attacking police officers and other offences. His 
brother visited him in prison five days. His lawyer and family told Amnesty International that 
police had raped him with a glass bottle during interrogation at a police station in Laayoune 
and forced him to sign an interrogation report without allowing him to read it. He told the 
investigative judge he had been tortured and forced to sign an interrogation report, and 
requested a medical examination and an investigation into his torture, his family and lawyer 

                                                      

65 Interview, Laayoune, 13 June 2014. 

66 Interview, Laayoune, 13 June 2014. 

67 Communications with lawyers, families and human rights defenders, May-August 2013. Amnesty 

International had access to complaints regarding torture lodged with authorities by the family of 

Mohamed Ali Saidi with the General Prosecutor of the Laayoune Court of Appeals on 17 May 2013 and 

by the family of the 17-year-old boy. 

68 See Amnesty International, “Further information: Six tortured and detained in Western Sahara” (Index: 

MDE 29/006/2013). 
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said. His family lodged complaints for torture and rape, but neither a medical examination 
nor an investigation was ordered.69  

The interrogation report, which contained admissions of guilt and implicated other Sahrawi 
protesters in criminal offences, was later used to convict Abdelmoutaleb Sarir. On 10 
September 2014, the Criminal Chamber at the Laayoune Court of Appeals convicted him of 
charges including forming a criminal gang, arson, obstructing a public road, damaging public 
property, insulting and assaulting security officers, and armed gathering and carrying 
weapons with the intention to threaten the safety of people and property, and sentenced him 
to 10 months in prison, upheld on appeal. 

SEXUAL VIOLENCE AS TORTURE 
Rape by state agents, including in custody, is torture.  

Rape by state officials, including police officers, has been unequivocally defined as torture by international 
criminal tribunals,70 as well as by UN and regional human rights bodies.71 Rape and other forms of sexual 
assault on women and girls have also been defined as acts of gender-based violence which constitute 
discrimination as prohibited by the Convention on the Elimination of All Forms of Discrimination against 
Women (CEDAW), to which Morocco is a state party.72  

Rape is defined in Article 486 of Morocco’s Penal Code as the act by which “a man has sexual relations with a 
woman against her will”. It fails to recognize that rape can be perpetrated with objects, and that it goes 
beyond vaginal penetration and can be perpetrated on men, as evidenced in this report. 

In comparison, international standards offer a broader definition, which is also gender-neutral to protect all 
victims of rape regardless of their gender and that of the perpetrator. The Rome Statute of the International 
Criminal Court provides guidance for drafting a new definition in its “Elements of Crimes”: 

“the perpetrator invaded the body of a person by conduct resulting in penetration, however slight, of any part 
of the body of the victim or of the perpetrator with a sexual organ, or of the anal or genital opening of the 
victim with any object or any other part of the body” and  

                                                      

69 Amnesty International also accessed a copy of a complaint on torture including rape lodged by his 

father with the General Prosecutor at the Laayoune Court of Appeals on 24 February 2014. 

70 Prosecutor v. Jean-Paul Akayesu, Case No. ICTR-96-4-T, Judgment of 2 September 1998 §687; 

Prosecutor v. Zejnil Delalic, Case No. IT-96-21, ICTY Trial Chamber II, Judgment of 16 November 1998 

paras. 475-496, 943, 965; Prosecutor v. Anto Furundzija, Case No. IT-95-17/1-T, ICTY Trial Chamber, 

Judgment of 10 December 1998 paras 264-9.  

71 Interim Report of the Special Rapporteur on Torture to the General Assembly, UN Doc A/55/290 

(2000) para. 5; Human Rights Council, Report of the Special Rapporteur on Torture, UN Doc. 

A/HRC/7/3 (2008) paras. 34-6; Aydin v. Turkey, European Court of Human Rights, Reports 1997-VI 

(57/1996/676/866).  

72 UN Committee on the Elimination of Discrimination against Women, General Recommendation 19, 

Violence against women, UN Doc. HRI/GEN/1/Rev.1 (1992) para. 23. 
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“the invasion was committed by force, or by threat of force or coercion, such as that caused by fear of 
violence, duress, detention, psychological oppression or abuse of power, against such person or another 
person, or by taking advantage of a coercive environment, or the invasion was committed against a person 
incapable of giving genuine consent.” 

Threats of torture, such as rape, regardless of whether they are carried out, also constitute torture and other 
ill-treatment. The Committee against Torture has recognized that the threat of torture is comprised within the 
concept of mental suffering prohibited by the Convention. 73 

                                                      

73 Committee against Torture, UN Doc. A/45/44 (2000) para. 190.  
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3. SEE NO EVIL: INVESTIGATIVE 
FAILINGS 

‘No son, you hit your own head against a wall.’ 
A Crown Prosecutor’s response to a report of beatings by police, according to Youssef Lembidae  

Sahrawi activist Youssef Lembidae, 26, recalled with disbelief the words of the Crown 
Prosecutor while bruises and cuts were still fresh on his face after he had told him that police 
officers beat him in custody. The young man told Amnesty International he had given the 
Crown Prosecutor at the Court of First Instance in Tiznit the names of the three police 
officers who abused him after his arrest on 6 May 2013 in Sidi Ifni. He said the officers beat 
him on his face, chest and shins during interrogation while he was blindfolded and 
handcuffed. The Crown Prosecutor did not order a medical examination or open an 
investigation.  

Youssef Lembidae added that, days earlier, the Crown Prosecutor had also failed to request 
that his younger brother receive a medical examination despite his bruised face and swollen, 
cut eye. Five days before arresting Youssef Lembidae, police officers had arrested Karim 
Lembidae, 22, who works nightshifts in the port of Sidi Ifni. He too described to Amnesty 
International how police officers beat him and forced him to affix his fingerprint on an 
interrogation report. His lawyer later told the court that his client could not verify the 
contents of the interrogation report because he is illiterate.  

The interrogation report incriminated the brothers in an alleged unauthorized public 
gathering, an armed gathering, rebellion, insulting public officers, assaulting public officers, 
and obstructing a public road in relation to the unemployed graduates’ protest in Sidi Ifni on 
29 April 2013. Both brothers were later convicted of the charges and sentenced to a fine and 
eight months in prison, which they served in full.74  

This young man gave a vivid description of judicial authorities’ deliberate disregard of 
allegations of torture or other ill-treatment. It echoes a trend previously noted by the Special 
Rapporteur on torture after his visit to Morocco and Western Sahara in September 2012.75 

                                                      

74 Interviews, Sidi Ifni, 17 May 2014. Amnesty International also accessed a letter sent by the AMDH to 

the Minister of Justice and Liberties dated 15 May 2013 regarding his torture in garde à vue detention 

and visible injuries on his face during his first appearance in court. 

75 Report of the Special Rapporteur on torture, Mission to Morocco, UN Doc. A/HRC/22/53/Add.2 
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This disregard of signs and reports of torture or other ill-treatment stands in stark contrast 
with the multiple ways in which national legislation empowers prosecutors and judges to 
inquire into reported abuses.  

Morocco’s Code of Criminal Procedure features specific provisions that enable prosecutors 
(Articles 73 and 74) and investigating judges (Articles 88 and 134) to order medical 
examinations upon request by detainees, or when they have visible signs of injury or illness. 
It further specifies that investigative judges cannot refuse such requests without issuing a 
reasoned decision (Article 88). The Code of Criminal Procedure also details specific steps 
that prosecutors must take after receiving complaints or reports alleging offences, including 
searching for perpetrators, arresting them and referring them for prosecution (Articles 40 and 
49). 

The Code of Criminal Procedure also includes safeguards to avoid conflicts of interest for 
those investigating suspected abuses by judicial police officers. It assigns the supervision of 
investigations of alleged offences by judicial police officers to courts in different districts. If a 
suspected officer operates nationally, such as officers of the BNPJ or the DGST, a judge from 
the criminal chamber of the Court of Cassation leads the investigation (Article 268).  

In spite of these multiple safeguards, Amnesty International has received numerous accounts 
of courts failing to investigate alleged torture and other ill-treatment. In cases documented by 
the organization, prosecutors and judges ordered few medical examinations, and opened even 
fewer investigations. When investigative judges were reported to have explicitly refused 
medical examinations, they also refused without justifying their rejection in a reasoned 
decision even though that is required by Moroccan law. 

This failure prevents judicial authorities from gathering sufficient evidence to allow for 
criminal prosecutions, and effectively entrenches impunity. To remedy this failure, the 
Minister of Justice and Liberties circulated instructions to prosecutors and judges on 29 May 
2014, encouraging them to order medical examinations when faced with reports of torture or 
other ill-treatment.76 In a public statement on 11 June 2014, he further stated that he would 
make public the conclusions of investigations on torture.77 On 8 September 2014, the DGSN 
circulated a memorandum on this subject to all facilities intended for garde à vue 
detention.78 It is still too soon to see the full impact of these ministerial instructions in 

                                                                                                                                       

(2013). 

76 Rapport du Groupe de travail sur la détention arbitraire, Additif, Mission au Maroc: commentaires de 

l’Etat sur le rapport du Groupe de travail sur la détention arbitraire, UN Doc. A /HRC/27/48/Add.7 

(2014) para. 132 (French only). 

77 Ministry of Justice and Liberties, Statement published on 11 June 2014, 

http://www.justice.gov.ma/ar/Actualites/Detail/?Detail=330; Maghreb Arabe Presse, Travaux du Conseil 

du gouvernement du jeudi 12 juin 2014, http://www.maroc.ma/fr/actualites/travaux-du-conseil-de-

gouvernement-du-jeudi-12-juin-2014  

78 Correspondence from the Interministerial Delegation for Human Rights to Amnesty International, 30 

March 2015 (N. 20151743). 
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practice. Nonetheless, they are a welcome recognition of the implementation gap between 
law and practice regarding the investigation of torture allegations, and an important first step 
towards its resolution.  

THE OBLIGATION TO INVESTIGATE 
The Moroccan authorities are obliged to ensure prompt and impartial investigations into allegations 
of torture and other ill-treatment under Articles 12, 13 and 16 of the Convention against Torture. 

The promptness of the investigation includes the time at which it was opened, as well as its expediency, in 
order to ensure that evidence, including medical evidence, can be gathered before being eroded. 

The investigation of reported torture and other ill-treatment is also vital for the realization of justice and 
reparation. Facts documented during the investigation may facilitate the prosecution or disciplinary sanctions, 
depending on the severity of the violation, for state officials or individuals acting at the behest of the state 
whose responsibility is suspected, as well as demonstrate the need for full reparation from state authorities, 
including financial compensation, medical care and rehabilitation.79 

The procedure for investigating alleged torture or other ill-treatment is defined in the Istanbul Protocol and the 
UN Principles on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment (Principles on the Investigation of Torture).  

Authorities must promptly ensure that alleged torture and other ill-treatment are investigated impartially and 
independently from suspected perpetrators and the agency to which they belong.80 Authorities should also 
open investigations even when no formal complaint is made if there are other indications that torture or other 
ill-treatment has occurred.81  

The European Court for Human Rights82 and the Special Rapporteur on torture have argued that where 
allegations of torture are made or where suspects are injured during garde à vue detention, the burden to 
prove that abuse did not occur rests with the prosecution.83 

According to international human rights standards, complainants and their legal representatives should have 
access to all information, including evidence, relevant to the investigation, and be allowed to present other 
evidence. 84 The findings of the investigation should be made public in a detailed report.85  

                                                      

79 Istanbul Protocol para. 77; Principles on the Investigation of Torture, para. 1(c). 

80 Istanbul Protocol paras 85-87; Principles on the Investigation of Torture para. 2.  

81 Istanbul Protocol para. 79; Principles on the Investigation of Torture para. 2. 

82 ECHR, Aksoy v. Turkey, 18 December 1996, para. 61. 

83 Report of the Special Rapporteur on Torture, UN Doc. E/CN.4/2003/68 (2002) para. 26(k). 

84 Principles on the Investigation of Torture para. 4. 

85 Principles on the Investigation of Torture para. 5(b).  
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BURDEN OF PROOF OF TORTURE AND OTHER ILL-TREATEMENT 
It is essential to have a clear understanding of which party has the responsibility to prove or 
disprove torture or other ill-treatment once a court has been confronted with clear signs or an 
explicit allegation. Dispositions in the Code of Criminal Procedure mentioned above, and in 
particular the requirement for an investigative judge to provide a reasoned decision for 
rejecting medical examinations, suggests that a large part of the burden of proof rests with 
courts. Instructions circulated by the Minister of Justice and Liberties reinforce this 
interpretation, while international human rights bodies have argued that in such cases the 
burden of proof should rest with the prosecution (see box above).  

Defence lawyers were shocked to see the injuries of student Mohamed El Harrass86 when he 
appeared before the Prosecutor after two days in garde à vue detention in Fes in May 2013. 
His lawyer told Amnesty International: 

“His eyes were bruised, he had open wounds. His injuries were obvious and visible to all 
those who were in court. As his defence team, we decided to retreat from the hearing in 
protest at the prosecutor’s refusal to order a medical examination. The court tried to force the 
hearing to go ahead in our absence.” 

Mohamed El Harrass told Amnesty International that the Crown Prosecutor at the Fes Court 
of First Instance asked no questions about his wounds and turned down a request for a 
forensic medical examination. The student secured an examination by a prison doctor two 
weeks later, but he said the doctor produced a certificate that significantly downplayed his 
injuries.87 Mohamed El Harrass was convicted and sentenced to one month in prison and a 
fine based on an interrogation report he said he was forced to sign under the threat of rape 
with a bottle.88  

Upholding existing legal safeguards and recent instructions by the Minister of Justice and 
Liberties remains an uphill struggle, as evidenced by judicial authorities’ recent handling of 
torture allegations in Kenitra. Police officers arrested 10 students at Ibn Toufail University in 
Kenitra on 3 November 2014 for allegedly insulting public officers, participating in an 
unauthorized protest and rebellion, following protests for affordable transport between the 
campus and student accommodation.  

During their first appearance at the Kenitra Court of First Instance on 5 November 2014, the 
Deputy Crown Prosecutor granted a student access to hospital following reported illness and 
fainting89 but refused lawyers’ requests for forensic medical examinations of some of the 
students who alleged they had been tortured or otherwise ill-treated by police during their 
arrest and interrogation in garde à vue detention, despite traces of beatings shown to the 

                                                      

86 See Chapter 1. 

87 It stated that his injuries had caused 15 days of total temporary incapacity. 

88 Interview with Mohamed Harrass and his lawyer, Fes, 11 June 2013.  

89 The Deputy Crown Prosecutor later released the student on bail to allow her to access medical care in 

a private hospital. 
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court. A defence lawyer described the hearing: 

“The court took a strange position: they said we saw red marks on the students’ bodies, but 
claimed they correspond to old injuries – but we said that’s up to the expert to establish the 
origin of the injuries, and the court cannot make a medical diagnosis. We invoked Moroccan 
law, as well as Morocco’s international obligations and the Minister’s memorandum requiring 
medical examinations when allegations of torture are made. But the Deputy Crown Prosecutor 
persisted in his refusal.” 

Lawyers told Amnesty International that the Prosecutor upheld his refusal during a second 
hearing on 12 November 2014, before being summoned and questioned by the General 
Inspection of the Ministry of Justice and Liberties for refusing to order the medical 
examination. He subsequently ordered a medical examination, which was reportedly not 
carried out. 

On 24 December 2014, the court convicted all 10 students, as well as another student 
arrested subsequently, on charges of rebellion, armed gathering and assaulting security 
forces, and sentenced them to prison terms ranging from a two-month suspended sentence to 
10-month prison terms.90 

Abdelaziz Miftah, a 24-year-old Sahrawi student activist, told Amnesty International that 
police officers arrested him on 14 February 2014 in Laayoune as he returned from his 
university in Agadir to visit his parents, weeks after he took part in an international student 
activism festival in Ecuador.91 He said police officers kicked and punched him and 
threatened him with rape in their duty vehicles after arresting him. He said they beat him 
while asking questions about his trip to Ecuador and his relationship with the Polisario Front. 
He added that once officers took him to the local police station, they heard his parents were 
there asking after him, so they washed the blood off his face and let him wear a djellaba 
(robe) over his bloodstained clothes. He said that pain and headaches kept him awake all 
night after the blows he had received on the head, and he asked in vain for officers to take 
him to hospital. He described his encounter with the Crown Prosecutor at the Laayoune Court 
of First Instance after two days in garde à vue detention: 

“When I saw the Crown Prosecutor, I took my djellaba off and showed him my bloodstained 
clothes. He asked me if I had hit police officers, but I told him they had beaten me in their 
cars.” 

The Crown Prosecutor failed to order a medical examination or investigation into the reported 
ill-treatment. Abdelaziz Miftah was released on bail and later convicted in his absence of 
insulting public officers and assault, and sentenced to a two-month suspended prison term.92 

On 7 and 8 August 2013, police officers arrested six men and one boy in Guelmim, southern 

                                                      

90 Communication, 20 November 2014. 

91 World Youth and Students Festival in Ecuador, December 2013.  

92 Interview, Laayoune, 13 June 2014. 
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Morocco, for allegedly assaulting police officers earlier on 7 August 2013. The arrests took 
place following a football match during which Moroccan and Sahrawi supporters reportedly 
clashed. Hassan Daoudi, who was 17 at the time; his brothers Taha, 27, and Omar, 28; 
Mustapha Ouhcine, 33; Hamza Bazzi, 21; and Omar Laaouissid, 62, were reportedly tortured 
or otherwise ill-treated during interrogation. Several said the violence left clear marks on their 
bodies and clothes which were seen by the Deputy Crown Prosecutor during their hearing on 
10 August 2013, but he failed to act.  

Taha Daoudi’s family told Amnesty International that beatings left him with two broken ribs 
and unconscious for six hours. He was taken to the regional hospital in Guelmim where staff 
refused to provide a medical certificate, according to the family.93 Mustapha Ouhcine said 
that Auxiliary Forces and police officers hit him with wooden sticks as he lay on the ground 
with his wrists handcuffed behind his back, including near his right eye, which remains 
damaged.94 Omar Laaouissid said officers stamped on his hand and put cigarettes out on his 
left leg and back. He told Amnesty International: 

“I showed the Deputy Crown Prosecutor my injured hand and cigarette burns, but he 
dismissed the claim that I had been tortured.”95 

Their lawyers said the court later rejected their request for the forced interrogation reports to 
be excluded as evidence, saying there was no evidence to prove the confessions were 
coerced.96 All seven defendants were convicted of “insulting and assaulting public officers”, 
“insubordination” and “damaging property” and sentenced to prison terms ranging from six 
months to one year. Although they refused to sign their interrogation reports, the judge still 
referred to them as incriminating evidence in his judgment.97  

Mohamed Garnit98 told Amnesty International that he had shown his injuries to the 
investigative judge at the Criminal Chamber of the Laayoune Court of Appeals and told him 
that police officers had tortured him, but the judge failed to order an investigation or medical 
examination into the alleged violations. The young man recalled: 

“They took us to see the investigative judge on Sunday, early, when the court was empty. 
When I showed him my injuries, and told him that police officers tortured me, he threw his 
hands up in the air and said: ‘What do you want me to do? Do you want me to go with you 
and hit them?’”99 

                                                      

93 Interviews, Guelmim, 15 May 2014. 

94 Interview, Guelmim, 15 May 2014. 

95 Interview, Laayoune, 10 June 2014. 

96 Interview, Guelmim, 15 May 2014. 

97 Court of First Instance in Guelmim, Decision 188, Felonies case 2013/182, 19 August 2013. 

98 See Chapter 2. 

99 Interview, Laayoune, 13 June 2014. 
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Yassir Noujaji told Amnesty International that following his arrest and ill-treatment with his 
brother Mohamed, not only did the Crown Prosecutor at the Court of First Instance in Tiznit 
ignore their visible injuries and reports that riot police beat them, but he sent them back for 
re-interrogation at the same police station because they had refused to sign their 
interrogation reports. This put them at risk of further abuse.  

Police arrested the brothers on 16 March 2014 outside the football stadium in Sidi Ifni after 
Yassir Noujaji, 29, complained about the abusive way the riot police were searching youths 
entering the stadium. He told Amnesty International that an officer then started beating his 
22-year-old brother and another officer punched Yassir in the nose, causing it to bleed, 
before the officers arrested the two brothers. He said that officers then beat them both in the 
police car during their transfer to the local police station. He added that judicial police 
officers interrogating them did not abuse them, but riot police officers who returned from the 
football stadium were allowed to enter the interrogation room where they threatened to kill 
Mohamed Noujaji and to rape them both with a bottle.  

Yassir Noujaji said that although he attempted to lodge a complaint for assault against the 
officer who first beat his brother outside the stadium, officers at the police station pressured 
them to sign another statement saying Mohamed Noujaji and the officer exchanged blows 
and reconciled, under threat of placing both brothers in pre-trial detention.100 

Faced with courts’ failure to investigate torture and other ill-treatment, survivors must 
overcome numerous obstacles to prove they were abused. Torture in custody is rarely 
perpetrated in front of witnesses. Suspects are often kept in garde à vue detention up to the 
maximum period allowed by the law, during which marks and injuries can begin to heal and 
fade. They are subsequently placed in pre-trial detention, preventing them from seeking 
medical examination and documenting their injuries independently. Even when they access 
hospitals, they rarely secure adequate medical certificates. A further obstacle is the poor 
quality of medical care in prisons, including medical examinations of new detainees, required 
by Law 23-98 on prisons but rarely implemented in the cases documented by Amnesty 
International.  

Some survivors told Amnesty International they had initially failed to speak out due to trauma 
and the fear that they would be punished with harsher sentences, but that after their 
conviction they felt they had nothing to lose. However, few knew how to file complaints 
unless assisted by human rights groups, as many could not afford to pay for legal advice. 
Several said that they had not lodged a complaint because they had no faith in public 
institutions. 

In spite of these obstacles, many survivors of torture and other ill-treatment deployed 
substantial efforts to try to access justice. In cases documented by Amnesty International, 
detainees revealed their injuries in court and spoke out about their torture and other ill-
treatment. Defence lawyers requested investigations and medical examinations, and invoked 
the invalidity of coerced statements in interrogation, citing Moroccan and international law. 
Complaints were lodged with prosecutors, others were addressed to the Ministry of Justice 
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and Liberties, while others were sent to Morocco’s national human rights institution, the 
CNDH. Reports of torture and other ill-treatment were also channelled through the press and 
human rights groups.  

The case of Abdallah Boukaioud is one of several where families told Amnesty International 
that judicial authorities refused to accept complaints of torture that they tried to lodge. 
Policemen from Laayoune arrested the 27-year-old Sahrawi protester on 27 October 2013 in 
relation to clashes between protesters and security forces in Guelmim after a peaceful protest 
camp was forcibly dismantled and a protester was shot dead in neighbouring Tizimi and 
Assa.101 His family told Amnesty International that judicial police officers beat him during 
interrogation and forced him to put his fingerprint on an incriminating statement he was not 
allowed to read. They added that the Deputy Crown Prosecutor refused to take the written 
complaint they attempted to lodge at the first opportunity, during their son’s first hearing in 
court on 30 October.  

They said the police beatings left him with visible bruises on his face, shoulders and back 
and a head wound that was still bleeding when the Deputy Crown Prosecutor saw him at the 
end of his garde à vue detention. However, neither the Deputy Crown Prosecutor nor other 
judicial authorities ordered a medical examination. On 23 May 2014, the Criminal Chamber 
of the Agadir Appeals Court convicted Abdallah Boukaioud of charges including armed 
gathering, insulting and using violence against police and Auxiliary Forces officers, and 
damaging public property, and sentenced him to four years’ imprisonment.102 

The family of Sahrawi self-determination activist Abdessalam Loumadi told Amnesty 
International that they lodged many complaints about his alleged torture and other ill-
treatment while their lawyer raised the issue in court, without success. The young man was 
arrested in Laayoune on 21 January 2014 on suspicion of involvement in throwing a Molotov 
cocktail at a police van, setting a seat on fire and injuring a policeman. His family reported 
that during his garde à vue detention, officers blindfolded him, suspended him from the 
ceiling by his ankles and wrists, and span him until he was dizzy. They said the officers also 
beat him and punched him in the face, threatened him with rape, and forced him to sleep 
while handcuffed. His family said that interrogators tortured him after he refused to sign a 
police interrogation report that officers did not allow him to read.  

 

                                                      

101 See Chapter 2. 

102 Interview, Guelmim, 16 May 2014. 
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According to his family, Abdessalam Loumadi’s injuries were still visible when his hearing 
before an investigative judge took place on 24 January 2014. They said that he showed the 
wounds and marks to the judge, saying officers had forced him to sign the interrogation 
report without reading it. They said he repeated his allegations during subsequent hearings, 
in vain. On 28 January, Abdessalam Loumadi’s mother attempted to lodge a written 
complaint with the General Crown Prosecutor in Laayoune. After he refused to accept it, she 
posted it to him using recorded delivery on 30 January 2014.103 

Abdessalam Loumadi started a hunger strike on 23 January, demanding access to pen and 
paper to write a torture complaint to the General Crown Prosecutor. He suspended his hunger 
strike on 10 February when a representative of the Office of the Prosecution came to meet 
him, before resuming it in March 2014 to protest against judicial inaction regarding the 
complaint. 

Despite these numerous complaints, Amnesty International could not confirm that judicial 
authorities opened an investigation or ordered a medical examination. The Criminal Chamber 
of the Laayoune Court of Appeals admitted the young man’s contested “confession” as 
evidence and convicted him of charges that included forming a criminal gang on 7 May 2014 
and sentenced him to 10 months’ imprisonment and a fine.104 

                                                      

103 Amnesty International saw the complaint and the receipt from the post office confirming the 

complaint was sent by recorded delivery on 30 January 2014. 

104 Interviews with family, 9 June 2014. 

Photo: Unmarked car believed to belong to security officers following Amnesty International delegates during interview with 

the family of prisoner Abdessalam Loumadi at their home in Laayoune, June 2014. 
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Many individuals who sought medical examinations in public hospitals said that doctors 
refused to provide medical certificates when told that injuries were inflicted by security 
forces. Other individuals who were transferred to hospital for emergency care for injuries 
sustained during garde à vue detention noted that their admission and release from hospital 
were not recorded on the hospital register and they were not given medical certificates. This 
left them with no evidence of injuries sustained or the medical care they had received. 

Courts’ interpretation of the burden of proof appears to be a key factor in their failure to 
initiate investigations into alleged torture or other ill-treatment. Their interpretation seems to 
be that the burden to prove alleged torture or other ill-treatment rests with the complainant. 
However, they show little disposition to assist complainants in making their case by often 
refusing to order medical examinations explicitly requested by complainants. In doing so, 
they leave victims, and in particular those placed in pre-trial detention, with no means to 
gather evidence in order to access justice, or at least obtain the exclusion of a forced 
“confession” from proceedings.  

Cases documented by Amnesty International including those featured above show that 
prosecutors and judges have repeatedly allowed contested statements in proceedings without 
investigating alleged torture during interrogation. However, the onus should be on the 
prosecution to prove that contested statements have not been obtained using torture and 
other ill-treatment, in line with Morocco’s human rights obligations. The Special Rapporteur 
on torture has stated that: 

“Where allegations of torture or other forms of ill treatment are raised by a defendant during 
trial, the burden of proof should shift to the prosecution to prove beyond reasonable doubt 
that the confession was not obtained by unlawful means, including torture and similar ill-
treatment.”105  

SUB-STANDARD MEDICAL EVIDENCE 
Medical examinations are an important and useful element within investigations into 
allegations of torture and other ill-treatment. Two conditions are necessary for medical 
examinations to be successful: they must be performed adequately in line with international 
standards, and courts must not misinterpret their results. Specifically, the absence of 
medical evidence is no proof that torture has not occurred, as marks can fade with time, and 
many forms of ill-treatment, including physical and psychological torture – for instance, some 
forms of sexual violence – leave few or no visible marks. The Istanbul Protocol was devised to 
ensure medical examinations are thorough and rigorous enough to address such challenges 
(see box below). Crucially, medical examinations are no substitute for other aspects of 
investigations, including questioning witnesses and searching for material evidence on 
location. 

Moroccan legislation allows prosecutors and judges to instruct medical experts in the course 
of their investigations. The Code of Criminal Procedure also allows complainants and their 
legal representatives to access reports by experts, including medical experts, called in to 

                                                      

105 Report of the Special Rapporteur on Torture, UN Doc. E/CN.4/2003/68 (2002) para. 26(k). 
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testify; judges must notify them of conclusions reached by experts, and give them the 
opportunity to comment and request further demands, especially for any additional or 
counter-examination (Article 208). Any refusal to comply by investigative judges must be 
justified, and can be appealed (Articles 222-224). 

Law 45-00 on judicial experts sets out conditions for medical professionals to present 
medical evidence before courts. These conditions include being a Moroccan national, working 
within the district over which the court in question has jurisdiction, and being registered as a 
judicial expert with the Court of Appeals in the relevant jurisdiction or at the national level. 
However, this law does not provide clear procedures to be followed during medical 
examinations and reporting or refer to any international standards in this regard.  

When the Kenitra students who said police tortured them in 2012106 saw the General Crown 
Prosecutor on 31 March 2012, several had visible injuries, including bruising, swelling and 
cuts on their faces and bodies, as well as bloodstained clothes, they told Amnesty 
International. The General Crown Prosecutor noted the injuries and, unusually, agreed to the 
lawyers’ request for medical examinations. The examinations were performed several weeks 
later and lawyers told Amnesty International that ensuing reports concluded that the students 
were injured. However, the students said that many of their visible injuries had faded by the 
time of the examinations. Several students stressed the fact that the doctor did not touch 
them during the brief examination or ask about non-visible symptoms or injuries, and did not 
conduct psychological assessments. Student Brahim El Guelai recalled: 

“The examination came late and my injuries were nearly gone. He only looked at us and 
didn’t ask questions or touch us. It was only protocol, examinations took five minutes per 
person. He didn’t ask any questions related to non-visible injuries, about headaches or about 
psychological trauma. The medical certificates underestimated the injuries of some comrades 
who still had very visible injuries.”  

The court opened an investigation which was not conclusive, prompting students to send 
further complaints to the General Crown Prosecutor from prison. The court later sentenced all 
11 students to six-month prison terms for insulting and assaulting security officers, rebellion, 
damaging public property, carrying weapons and attempted breaking entry into a private 
residence. In reaching its verdict, the court relied on the police interrogation reports that the 
defendants said they had been forced to sign.107  

Security forces arrested student Othman Ouzoubair in his home town of Taroudant on 4 
February 2013, in relation to alleged offences during the campus protests in Fes-Saiss on 14 
January 2013.108 He told Amnesty International that police officers interrogated him about 
the Al-Adl Wal-Ihsan movement, to which he belongs, rather than about the campus events, 
while abusing him. He said they blindfolded him and made him kneel on the floor with his 

                                                      

106 See Chapter 1. 

107 Criminal Chamber of the Kenitra Court of Appeals, Case 12/2610/273, Decision 629, 24 October 

2012. 

108 See Chapter 1. 
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hands tied behind his back while they beat, kicked and slapped him. He added that they 
forced him to sign a document under the threat of further blows. On 7 February 2013, an 
investigative judge saw his injuries during a hearing and ordered a medical examination.  

The student said that his injuries had faded by the time a doctor visited him in prison weeks 
after the abuse. He noted that the doctor did not conduct a detailed physical examination, 
but only looked at him and asked him whether he was hurt. When he told the doctor of 
recurring pain, including headaches, he said the doctor replied that he was fine and did not 
order additional tests. The student said that the court did not receive the medical 
examination report in time for his conviction and sentencing. His lawyer said the court 
admitted the contested interrogation report as evidence towards his conviction. He was found 
guilty of taking part in an armed gathering and assaulting public officers, and sentenced to a 
fine and three months in prison.109  

Similarly in the case of Ahmed Berkia, the court ordered a medical examination of his co-
defendant but the results were never communicated to the defence and he was eventually 
convicted solely on the basis of his co-defendant’s contested “confession”. Royal 
gendarmerie officers arrested the 38-year-old waiter and father of two in Fes on 16 October 
2013, accusing him of armed robbery and assaulting a security guard. His brother told 
Amnesty International that before the arrest, gendarmes investigating the robbery first 
approached Ahmed Berkia for questioning as a witness. Although he knew nothing of the 
incident, he went out of his way to cooperate, travelling 63km from Fes to a gendarmerie 
station in the town of Hamria for questioning. Following his arrest, officers reportedly tried to 
coerce him into incriminating himself by signing a pre-written interrogation report, but he 
refused.  

A second suspect was then arrested, who implicated Ahmed Berkia and a third defendant in 
a forced “confession” after gendarmes hit him, he later told the court. He told the General 
Prosecutor and investigative judge that he had “confessed” in order to stop an assault on him 
by gendarmes. His lawyer told Amnesty International that on 18 October 2013, the court 
granted a request for a medical examination, but he was not informed of its outcome nor 
given a copy of the medical report, and Amnesty International could not confirm whether the 
examination was performed. Seeking medical evidence is not the only way to inquire into 
alleged torture or other ill-treatment. However, judicial authorities did not open an 
investigation into these allegations, his lawyer said. On 26 June 2014, a court convicted all 
three defendants of armed robbery, abduction and assault and battery. The conviction of 
Ahmed Berkia relied solely on the contested “confession” while those of the two other 
defendants relied heavily on that statement. All three were sentenced to 10-year prison 
terms, reduced to five years on appeal.110 

Some of the survivors who spoke to Amnesty International described symptoms such as 
dizziness, loss of consciousness, recurring headaches, nausea and vomiting after they said 

                                                      

109 Interview, Fes, 1 May 2013, 11 May 2013, and correspondence on 11 July 2013. 

110 Communication with lawyer, 19 November 2014; Criminal Chamber, Fes Court of Appeals, Decision 

2014/2610/207, File 591, 26 June 2014.  
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security officers hit them on the head, which could indicate traumatic brain injury. None of 
them had medical examinations or scans that would have detected such injury. Many other 
methods of torture and other ill-treatment leave few or no visible marks beyond swelling or 
bruising that often fade in days. 

Such were some of the injuries that 10 students from Cadi Ayyad University in Marrakesh 
said they sustained. Students from the Maoist current of the VDB activist group at the Cadi 
Ayyad University in Marrakesh, who were accused of planning violent protest on campus, 
stated that plainclothes police officers tortured them immediately after their arrest on 15 
February 2013. In a letter leaked from prison, student Aziz El Bour said he was tortured in 
his apartment: security officers whipped his back and the soles of his feet with electric 
cables, and later pulled his trousers down and pinched his genitals with pliers.111 Another 
student from the same group told Amnesty International: 

“Three men came into our room. One carried a thick wooden stick, one carried a baton, and 
one had a long knife. At first I wondered if they were thieves – it took me about 10 minutes 
to realize that they were police… They took us out of the room, handcuffed us and started 
beating us. During two hours they beat us, and pinched us with a staple remover until blood 
flowed. They also put out cigarettes on us…”112 

Aziz El Bour, Mohamed El Mouaden, Hicham El Meskini, Abdelhaq Talhaoui, Boujamaa 
Jamou, Mohamed Ahrik, Hamid Zaddou, Ibrahim Najimi, Hamid El Baghdadi and Mohamed 
El Ouakkassi were determined to document the torture they said they were subjected to 
following their arrest on 15 February 2013. They refused to speak during their first trial 
hearing on 15 April 2013 in protest against their torture, and instructed their lawyers to 
demand that they be medically examined. After initial resistance, the court belatedly granted 
their request, and the students were examined in Ibn Toufail Hospital. The students said that 
a senior police officer was present and speaking to the doctor throughout the brief 
examinations, during which they remained handcuffed. They were not offered scans or 
magnetic resonance imagery despite complaining of dizziness, headaches and nausea 
following blows to their heads, nor were they assessed psychologically. One student told 
Amnesty International: 

“The doctor just wiped the blood off my head wound and told me I’m fine, it’s nothing, that’s 
a light injury. He didn’t even ask how this injury came about.”  

Lawyers told Amnesty International that the Crown Prosecutor subsequently told the court 
that the examinations concluded the students had not been ill-treated. The report from this 
medical examination was not communicated to the students or their legal counsel, prompting 
lawyers to request the first instance judge to order a new medical examination. The court did 
not respond.  

The case of Ali Aarrass is exceptional in that he had multiple medical examinations in the 
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context of a broader investigation during which he was questioned at length. Following a 
claim filed with the Committee against Torture on 3 October 2011 by the dual Belgian-
Moroccan national alleging he was tortured during secret detention in Morocco in December 
2010,113 the General Crown Prosecutor at the Rabat Court of Appeals ordered a forensic 
medical examination. This was only started on 8 December 2011, nearly a year after the 
alleged torture. The examining doctors, appointed by judicial authorities, concluded that Ali 
Aarrass showed no signs of torture and the investigation was closed on 18 April 2012.114  

Ali Aarrass and his lawyers alleged the medical examination report was inaccurate. At their 
request, two independent forensic experts assessed the medical examination report and 
concluded that both the examination and the report fell well short of standards outlined in 
the Istanbul Protocol.115 Subsequently, the Special Rapporteur on torture and an 
independent forensic doctor who visited Ali Aarrass on 20 September 2012 challenged the 
conclusion of the 8 December 2011 medical examination and said they detected signs of 
torture compatible with his testimony. 116  

On 19 May 2014, the UN Committee against Torture found that the Moroccan authorities 
had violated the Convention against Torture, including by failing to adequately investigate Ali 
Aarrass’ allegations of torture, noting that the authorities had failed to subject him to a 
medical examination until a year after the alleged torture in spite of early complaints and 
requests for medical examinations, and noting the independent expert reports.117 Two days 
later, judicial authorities reopened the investigation into his torture and later ordered a new 
examination.  

Ali Aarrass’ lawyers informed Amnesty International that judicial authorities failed to notify 
Ali Aarrass or his lawyers of the investigating judge’s decision to order the medical 
examination on 19 September 2014, breaching Article 196 of the Code of Criminal 
Procedure and depriving them of the opportunity to comment on the choice of the medical 
experts or the scope of their work within the three-day window specified in the article.  

                                                      

113 See Chapter 4. 

114 Committee against Torture, Communication No. 477/2011, UN Doc. CAT/C/52/d/477/2011 (2014).   

115 Independent expert Jonathan Beynon was selected from the Independent Forensic Expert Group of 

the International Rehabilitation Council for Torture Victims (IRCT), a group of highly-qualified medical 

professionals trained in the Istanbul Protocol. Dr Jonathan Beynon, Evaluation of the Conformity of the 

Medico-Legal Report Conducted at Ibn Sina Hospital, “Rabat on the 8th December 2011 on Mr Aarrass 

Ali with International Standards for the Medical Evaluation of Alleged Victims of Torture and Other Cruel, 

Inhuman, Degrading Treatment or Punishment”, 13 June 2012 (English); Dr Hicham Benyaich, 

“Evaluation of the Forensic Medical Report relative to Mr Ali AARRASS”, 21 September 2012.  

116 The conclusions of the visit by the Special Rapporteur on torture and the independent forensic expert 

who accompanied him are mentioned in paragraph 10.8 of the decision by the Committee against 

Torture below. 

117 Committee against Torture, Communication No. 477/2011, UN Doc: CAT/C/52/d/477/2011 (2014) 

paras 2.6, 10.4, 10.6.  
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The examination was carried out in November 2014 over several days, in the absence of an 
independent monitor proposed separately by his lawyers and Amnesty International. At the 
time this report was being finalized, the medical report had not been communicated to Ali 
Aarrass or his lawyers. 

Medical examinations described above and otherwise documented by Amnesty International 
were inadequate in several ways, contravening standards established in the Istanbul Protocol. 
They were carried out after significant delay, once physical injuries had partially or fully 
healed. Some said security forces were present during the examination, making the detainee 
less likely to report abuses for fear of reprisals and potentially intimidating doctors. Others 
described cursory physical examinations. All except for Ali Aarrass said that psychological 
evaluations were not done. Several said those examined or their lawyers did not receive 
medical examination reports, or received them too late to be able to make use of them in 
court, in breach of national legislation. Others claimed that medical reports were inaccurate. 

In several cases illustrated above, the judicial authorities compounded these failings by 
misinterpreting examination reports, taking the absence of physical injuries as proof that 
torture or other ill-treatment did not occur. In such cases they took no initiatives to 
investigate alleged torture beyond ordering medical examinations, except in the case of Ali 
Aarrass. In that sense, the whole investigative process rested on the outcome of medical 
examinations, which were generally sub-standard. Inadequate medical examinations 
effectively biased the entire investigative process, and contributed to sustaining impunity. 

The CNDH has identified some of the failings of medical reporting, including with respect to 
medical evidence and expert advice sought by courts. It has argued that such failings are 
caused by inadequate forensic medical capacity and quality, and has recommended the 
creation of a legal and regulatory framework for forensic medicine, in addition to institutional 
control and support through an inter-ministerial commission or a national institute for 
forensic medicine.118  

Drawing on the CNDH’s recommendations, the Ministry of Justice and Liberties put forward a 
draft bill on forensic medicine in February 2014.119 The initiative represents welcome 
recognition of the need to improve the quality of medical evidence admissible in courts, 
attention to the issue of forensic medicine and the proposal to dedicate greater resources to 
forensic medicine. It would also complement Law 45-00 on judicial experts currently 
regulating medical evidence with standing in courts. 

 

                                                      

118 Conseil national des droits de l’Homme, Les activités médico-légales au Maroc: la nécessité d’une 

réforme globale, 8 July 2013, 

http://www.ccdh.org.ma/sites/default/files/documents/tude_Medecine_legale_version_francaise_texte_inte

gral-3.pdf  

119 The Ministry of Justice and Liberties submitted the draft law to the general secretariat of the 

government, in charge of supporting ministries to draft legislation, in February 2014. The Council of 

Ministers has yet to discuss and approve the draft law before presenting it to Morocco's legislature. 
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STANDARDS FOR MEDICAL EXAMINATIONS 
Forensic medical examinations are part of investigations into allegations of torture and other ill-
treatment.120 International standards for forensic medical examinations are included in the Istanbul 
Protocol, which has been adopted by the UN as standards for forensic medical examinations of 
alleged torture victims.121 

Intentionally neglecting evidence and falsifying reports to cover up torture and other ill-treatment 
constitutes participation in such violations or crimes.122 Conversely, adequate forensic medical 
examinations and reporting are one of the most effective torture-prevention tools.  

According to the Istanbul Protocol, forensic examination must be carried out by independent medical 
experts, if possible with relevant forensic experience in documenting torture wounds, in full conformity 
with medical ethics, including informed consent. Examinations must be carried out in a timely manner, 
in particular while injuries are still evident; take place in adequate conditions for the examination, 
ensuring a climate of trust; include a physical examination as well as a psychological evaluation; and 
comply with the ethical obligation of accurate medical reporting. Reports should be confidential, and 
communicated to the subject of the examination and their chosen representative. A second, counter-
examination by an independent forensic doctor should be permitted if requested. 

The absence of medical evidence should not be taken to mean that there has been no torture and other 
ill-treatment. The Subcommittee for the Prevention of Torture and other Cruel, Inhuman or Degrading 
Treatment or Punishment (Subcommittee for the Prevention of Torture), the UN body charged with 
assisting states parties to the OPCAT in proactively preventing torture and other ill-treatment, has 
recommended that “proof of torture cannot and should not rely solely” on forensic medical evidence.123  

Examining doctors and other health professionals must be impartial.124 The Subcommittee for the 
Prevention of Torture noted “that it is crucial that doctors and other health professionals be effectively 
independent from police and penitentiary institutions, both in their structure – human and financial 
resources – and function – appointment, promotion and remuneration.”125 International human rights 
standards specify that authorities must securely transmit a copy of the medical report to the subject of 

                                                      

120 Principles on the Investigation of Torture, para. 2. 

121 Interim report of the Special Rapporteur on Torture, UN Doc. A/69/387 (2014) para. 24.  

122 Istanbul Protocol, para. 53. 

123 Report on the visit of the Subcommittee on the Prevention of Torture to Mexico, UN Doc. 

CAT/OP/MEX/1 (2010) para. 87. 

124 Principles on the Investigation of Torture §2. This corresponds to the duty to carry out “impartial” 

investigations into torture and other ill-treatment, in Articles 12 and 13 of the Convention against 

Torture. 

125 Second annual report of the Subcommittee on the Prevention of Torture, UN Doc. CAT/C/42/2 (2009) 

para. 2.  
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the medical examination, or his or her nominated representative.126 

The Special Rapporteur on torture has emphasized the importance of not restricting the pool of forensic 
doctors to officially accredited experts, by allowing non-governmental health experts to review state 
examinations and conduct independent assessments.127 

INVESTIGATING SUSPICIOUS DEATHS  
Autopsies are a vital component of investigations into suspicious deaths, including where 
there are allegations of torture or other ill-treatment. Article 77 of Morocco’s Code of Criminal 
Procedure states that the prosecution can require expert advice to determine the cause of 
death when a body is found and the cause of death is unknown or suspicious. Article 208 
states that the investigative judge or magistrate must summon the parties to inform them of 
experts’ conclusions and give them the opportunity to comment, specifically about requests 
for complementary or counter-examination, and that such requests may only be rejected 
through a reasoned decision. The article further specifies that parties have a right to access a 
copy of the expert’s report. 

In four cases of deaths in garde à vue detention and in the context of police use of force 
during protests documented by Amnesty International, including the deaths of student 
Mohamed Fizazi128 and protester Rachid Chine,129 these safeguards appear to have been 
partly flouted. Families faced obstacles in their quest to find out how their loved ones died 
and in accessing information about autopsies. In two cases, families told Amnesty 
International they had no knowledge of whether autopsies had been carried out and that they 
had received no autopsy report, while no requests for a second autopsy by an independent 
forensic pathologist were granted. 

Karim Lachkar died on 27 May 2014 hours after he was arrested at around 3.30am during 
an ID check at a police checkpoint in El Hoceima, as he was returning home by car with 
three friends. One of them, Rabie Lablak, who witnessed the incident, told Amnesty 
International that Karim Lachkar was not the driver and refused to hand over his ID. 
According to Rabie Lablak, Karim Lachkar then ran off but was caught by the police officers 
and arrested. He said he noticed a wound that Karim Lachkar had on his forehead when the 
officers who caught him brought him back to their car. The witness told Amnesty 
International that Karim Lachkar then said out loud “look what they did to me” pointing to 
his injury. Rabie Lablak said an officer in plain clothes told him that Karim Lachkar had 
sustained the injury when he fell during the chase that preceded his arrest. Rabie Lablak told 
Amnesty International that officers then took Karim Lachkar to a local police station. He 
followed around half an hour later, and saw Karim Lachkar sitting near the entrance. He said 
Karim Lachkar looked ill and asked him to fetch some water, but then appeared to be asleep 
when he returned with it. Officers then took Karim Lachkar to the Mohamed V Regional 

                                                      

126 Principles on the Investigation of Torture, para. 6(c). 

127 Interim report of the Special Rapporteur on Torture, UN Doc. A/69/387 (2014), para. 53. 

128 See Chapter 1. 

129 See Chapter 2. 
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Hospital, where a doctor certified that he was dead on arrival, Karim Lachkar’s family said.  

Following his death, the family allege, officers initially sought to conceal that he had been in 
custody, and then suggested that his death was due to a cardiac arrest, an allergy, too much 
alcohol, or perhaps an adverse reaction to a tranquilizing injection he was administered 
during garde à vue detention because he was “shouting”. They said that officers encouraged 
them to bury the body immediately and without an autopsy. Family members who saw Karim 
Lachkar’s body in the morgue told Amnesty International that he had fresh injuries on his 
forehead, chin, arms and legs; these injuries are visible in photographs seen by Amnesty 
International.  

Following press publication of photographs showing injuries on Karim Lachkar’s body, the 
General Crown Prosecutor at Al Hoceima Court of Appeals announced that an investigation 
into the death was opened on 28 May. Initially, this was conducted by the local judicial 
police before the BNPJ took over. An autopsy conducted on 28 May resulted in an initial 
finding that death was due to a cardiac arrest caused by an existing heart condition, or an 
excess of alcohol, or psychological pressure. The autopsy report included a request for 
additional sample analysis to complete the assessment.130 Karim Lachkar’s family told 
Amnesty International that their lawyer only received the results of the sample analysis in 
August, after the authorities publicly announced that Karim Lachkar had died of the effects 
of alcohol and cocaine consumption on a weak heart.131  

Karim Lachkar’s lawyer and family have raised concerns about the investigation into his 
death, including police officers’ failure to transfer him to hospital immediately after his arrest 
given his reported fall and associated injuries. Rabie Lablak told Amnesty International that 
officers who questioned him after his arrest repeatedly tried to make him omit any reference 
in his interrogation report to Karim Lachkar’s allegation that his head wound had been 
inflicted by the police, and his lawyer filed a complaint for falsification of police reports in 
this regard.132 His family informed Amnesty International that while a new investigation has 
been opened, they have yet to be summoned by the investigative judge close to a year after 
Karim Lachkar’s death.133  

In addition, the lawyer representing Karim Lachkar’s family told Amnesty International that 
he was allowed to see the investigation file only on 2 July, but found that important evidence 
was then missing, including 18 photographs of the place of arrest, CCTV footage from inside 
the police station, and original police reports made within minutes of Karim Lachkar’s 
arrest.134 Two weeks after Amnesty International visited El Hoceima to investigate Karim 

                                                      

130 Dr Hicham Benyaich, “Autopsy on the body of the deceased Karim Lachkar” (autopsy report), 28 May 

2014, Forensic Institute, Ibn Rochd University Hospital.  

131 Maghreb Arabe Presse as quoted in Medias24, “Mort de Karim Lachkar: affaire classée”, 5 August 

2014, http://www.medias24.com/A-suivre/13548-Mort-de-Karim-Lachkar-affaire-classee.html  

132 Interviews, El Hoceima, 5 July 2014.  

133 Interview, 25 March 2015. 

134 Interviews, El Hoceima, 5 July 2014. 
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Lachkar’s death, the director of the DGSN filed a complaint against witness Rabie Lablak 
and journalist Hamid El Mahdaoui for “publicly insulting” the police force as well as “false 
reporting” on the death and “slanderous denunciation” of police officers, both told Amnesty 
International.135  

Mohamed Ajedjig’s sister told Amnesty International that gendarmes took him into custody 
after he was injured in a motorcycle accident on 24 April 2014. She said gendarmes took 
him to Inezgane Provincial Hospital, where she saw him lying unconscious, covered in blood 
and handcuffed. She described how gendarmes refused to take him to another hospital for a 
brain scan as medical staff requested, asserting that he was merely drunk, and took him 
instead to the El Kalaa gendarmerie station where his family found him moaning and 
unresponsive when they saw him the following day. His sister said his clothes were soaked in 
urine and he had open wounds on his arms and head, a swollen forehead and bruising under 
his eyes, suggesting he may have had a brain haemorrhage. She reported that gendarmes told 
her father that Mohamed Ajedjig was high on drugs and refusing to cooperate during 
interrogation to tell them where he had procured the pills. However, she said that witnesses 
then told her that officers had handcuffed him to the upper part of his cell door that night, so 
that he was forced to remain standing for several hours while injured.  

Next morning, she said she saw paramedics taking her brother out of the gendarmerie station 
on a stretcher, still handcuffed and suffering convulsions, and placed in an ambulance. His 
sister accompanied him to the hospital. There, she said, a gendarme initially told doctors he 
had fallen ill only that morning until Mohamed Ajedjig’s sister challenged this and the 
gendarme acknowledged that Mohamed Ajedjig had been involved in a motorcycle accident 
two days earlier. Doctors then sent him for a brain scan that showed he had suffered a 
fractured skull and a brain haemorrhage. He died later that same day. Subsequently, the 
authorities announced an investigation but when they spoke to Amnesty International his 
family were unaware of its outcome, and unable to access the autopsy report.136 

INVESTIGATING SUSPICIOUS DEATHS 
Establishing whether torture or other ill-treatment has taken place is of particular concern when 
deaths in custody occur, and authorities should ensure that any grounds for suspicion are 
adequately investigated. 

The death of a person deprived of liberty often raises concerns over the way he or she has been treated, thus 
triggering the obligation of states parties to the Convention against Torture to “proceed to a prompt and 
impartial investigation”.137 The UN Manual on the Effective Prevention and Investigation of Extra-Legal, 
Arbitrary and Summary Executions, known as the Minnesota Protocol, building and elaborating on the earlier 

                                                      

135 Amnesty International accessed a copy of a court summons indicating the charges against Rabie 

Lablak and Hamid El Mahdaoui under Articles 263-265 and 445 of the Penal Code.  

136 Interview, Agadir, 14 May 2014. Amnesty International also accessed medical records for Mohamed 

Ajedjig.  

137 Convention against Torture, Articles 12, 13; Principle 34 of the UN Body of Principles for the 

Protection of All Persons under Any Form of Detention or Imprisonment. 
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UN Principles on the Effective Prevention and Investigation of Extra-Legal, Arbitrary and Summary Executions, 
contains detailed guidance on investigations, including into death in custody, and should therefore be 
followed as routine practice where there is suspicion of death related to torture and other ill-treatment.138 The 
Special Rapporteur on torture has further recommended that, in cases of deaths in custody, the family should 
be allowed to request an additional autopsy by an independent health professional of their choice. 139  

PROSECUTED FOR ‘FALSE REPORTS’, PUBLIC INSULT, DEFAMATION OR SLANDER 
On 11 July 2014 the Minister of Justice and Liberties reiterated the Moroccan authorities’ 
commitment to preventing and investigating instances of torture and other ill-treatment, but 
warned that “the Office of the Prosecution will undertake necessary legal proceedings when 
faced with false reports or attempts to harm the reputation of individuals or institutions.”140 
Since then, three individuals have been convicted of making false allegations, of whom two 
are currently imprisoned, and several others are facing prosecutions, in addition to a Paris-
based human rights NGO (see below).  

Indeed, several provisions in Morocco’s Penal Code criminalize “offending public officers” 
and slander. For example, Articles 263 and 264 of the Penal Code define the false reporting 
of an offence as an insult to public officers and include punishments of one month to one 
year in prison as well as fines. Article 445 of the Penal Code relative to false and slanderous 
complaints provides for punishments ranging from six months’ to five years’ imprisonment 
and fines. They should not be criminal offences but at most a matter for civil litigation. 

Amnesty International is especially concerned about the use of the charge of “false 
reporting” against people complaining about torture and other violations. This specific 
offence should be repealed or amended to only criminalize false statements made with 
malicious intent and resulting in harm, over and above harm to reputation, which should be a 
matter for civil litigation. Making a false statement to a judicial authority would be better 
dealt with under provisions of the Penal Code dealing with perjury. 

Amnesty International is also concerned that the latter part of the Minister’s statement, and 
the prosecutions that followed it, could deter genuine victims of abuse from informing the 
authorities for fear that they will be accused of making false allegations and defaming or 
insulting the police, and so directly impede the Moroccan authorities’ efforts to eradicate 
torture or other ill-treatment.  

Wafae Charaf, 27, an AMDH member in Tangiers and a political activist with the Democratic 
Path party, said she was abducted from a trade union protest in Tangiers on 27 April 2014 
by two individuals in plain clothes. She said in a complaint to judicial authorities that they 

                                                      

138 Interim report of the Special Rapporteur on Torture, A/69/387,(2014) paras 34, 68(d). 

139 Interim report of the Special Rapporteur on Torture, UN Doc. A/69/387 (2014) para. 39.  

140 Ministry of Justice and Liberties, Statement published on 11 June 2014, 

http://www.justice.gov.ma/ar/Actualites/Detail/?Detail=330; Maghreb Arabe Presse, Travaux du Conseil 

du gouvernement du jeudi 12 juin 2014, http://www.maroc.ma/fr/actualites/travaux-du-conseil-de-
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forced her into an unmarked vehicle, blindfolded and beat her, and threatened further 
violence if she did not stop her activism, and released her after about three hours. Three days 
later, she lodged a complaint for “abduction and torture” with the General Crown Prosecutor 
at the Tangiers Court of Appeal, with a medical certificate of her injuries.141 Tangiers judicial 
police questioned her the same day in relation to her complaint, before the BNPJ took over 
the investigation and questioned her several times over the following weeks.  

BNPJ officers interrogating Wafae Charaf reportedly committed to protect her from further 
assaults if she withdrew her complaint, but she insisted that it was her right to file a 
complaint and have it adequately investigated. They reportedly questioned her at length on 
the workers’ councils in Tangiers and political activism within the Democratic Path party, 
although it was not relevant to her complaint. She reportedly fainted on several occasions 
during questioning and was later admitted to a private clinic. There, doctors found she was 
under significant psychological pressure and concluded she was not fit for interrogation until 
her mental health improved, but the BNPJ continued to question her.  

Police officers arrested Wafae Charaf on 8 July 2014 before charging her with “falsely 
reporting” an offence and slander and placing her in pre-trial detention. On 12 August 2014, 
the Tangiers Court of First Instance convicted Wafae Charaf on all counts, sentenced her to a 
one-year prison term, fined her and ordered her to pay 50,000 dirhams (approximately 
US$5,044) in compensation to the police. According to a defence lawyer, the court refused 
defence requests to call certain witnesses and to disclose prosecution evidence allegedly 
obtained through the interception of phone messages. Her sentence was increased to two 
years on appeal. Amnesty International considers Wafae Charaf to be a prisoner of conscience 
and is calling for her immediate and unconditional release. 

Sixty-six-year-old Aboubakr El Khamlichi, a former political prisoner during the “years of 
lead” and also an active member of the AMDH and Democratic Path party, was arrested on 
10 July, charged with complicity in falsely reporting an offence and slander and released on 
bail. He had been present at the trade union protest on 27 April and accompanied Wafae 
Charaf to hospital later that night and on subsequent occasions, but was not involved in filing 
her complaint with the judicial authorities. On 12 August 2014, the Tangiers Court of First 
Instance acquitted Aboubakr El Khamlichi. He was found guilty on appeal and sentenced to 
a one-year suspended prison term. Amnesty International calls for the conviction against 
Aboubakr El Khamlichi to be quashed.  

In the case of activist Oussama Housne, the judicial authorities appear to have taken the 
absence of physical injuries at the moment when the young man was offered and declined a 
medical examination as proof that torture or other ill-treatment did not occur. The 23-year-
old member of the AMDH and 20 February movement activist, alleged that three men in 
plain clothes abducted him on 2 May 2014 as he was leaving a protest in solidarity with 
detained fellow activists. He said the men drove him to a remote location, beat and burned 

                                                      

141 Amnesty International has accessed a copy of the complaint and an accompanying medical certificate 

delivered by a doctor at Mohamed V Hospital in Tangiers on 28 April 2014 noting bruising on her arms 

and right hip. Complaint for abduction and torture to the General Crown Prosecutor at the Tangiers Court 
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him, and raped him with their fingers. He recorded his allegations in a video that was posted 
on YouTube, prompting the BNPJ to summon him for questioning.  

On 1 June, the Crown Prosecutor accused Oussama Housne of falsely alleging torture 
because he had refused a medical examination and he was arrested and charged with “falsely 
reporting” an offence and defaming police officers. However, Oussama Housne’s lawyer told 
Amnesty International that his client refused the examination because it had been proposed 
over three weeks after the reported assault, by which time his physical injuries had healed. 
The Prosecutor appears to have concluded that the absence of visible physical medical 
evidence meant that the young man was lying about alleged torture or other ill-treatment, an 
erroneous inference which the Subcommittee for the Prevention of Torture and the Istanbul 
Protocol have explicitly warned against. On 23 July, the Casablanca Court of First Instance 
convicted him and sentenced him to three years in prison. According to his lawyer, the court 
refused to allow the defence to call witnesses to testify to Oussama Housne’s disturbed state 
following the alleged assault on 2 May.  

Amnesty International is also concerned that judicial authorities acted on complaints filed by 
the director of the DGSN against witness Rabie Lablak and journalist Hamid El Mahdaoui in 
relation to the case of Karim Lachkar at the Court of First Instance in Casablanca. Both told 
Amnesty International that they were being prosecuted for “publicly insulting” the police 
force, “false reporting” and “slanderous denunciation” in relation to the death.142 Hamid El 
Mahdaoui’s told Amnesty International that in the complaint the director of the DGSN also 
requested a 10-year ban on his professional activity as a journalist under Article 87 of the 
Penal Code. The complaint was announced only two weeks after Amnesty International’s visit 
to El Hoceima to gather information about the death of Karim Lachkar.  

Action by Christians Against Torture (ACAT-France) received a court summons on 23 January 
2015 which mentions Adil Lamtasi in relation to a complaint for defamation, fraud and false 
reporting on torture.143 Moroccan news sources announced that Moroccan authorities filed 
complaints against individuals and organizations who filed complaints for torture against 
Moroccan officials in France and to UN bodies. Among those reportedly named in the 
authorities’ complaints are Zakaria Moumni, and ACAT-France itself as well as two torture 
complainants it supported, Ennaama Asfari and Adil Lamtasi. The articles cited complaints 
made to UN expert human rights bodies as the cause for the complaints against the NGO and 

                                                      

142 A defence lawyer confirmed the charges to Amnesty International, who also accessed a copy of a 

court summons indicating charges against Rabie Lablak and Hamid El Mahdaoui under Articles 263-265 

and 445 of the Penal Code. 

143 Amnesty International, FIACAT (Fédération internationale de l’ACAT), FIDH (Fédération internationale 
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three people alleging they were tortured.144  

PROTECTION FOR COMPLAINANTS 
State authorities are obliged to protect alleged victims and witnesses against any retribution or 
intimidation, including threats of counter-charges, as a result of making complaints of torture or 
other ill-treatment.145  

The Subcommittee on Prevention of Torture has stated: “In the system of justice the complainant should be 
safeguarded against reprisals, e.g. charges with defamation of authorities in case the medical/psychological 
examination fails to positively demonstrate exposure to torture beyond ‘any reasonable doubt’.”146  

The Subcommittee for the Prevention of Torture, echoing the Istanbul Protocol, has explicitly stated that the 
absence of physical injuries does not prove the absence of torture and other ill-treatment.147 As mentioned 
above, physical injuries can fade with time, while some torture techniques leave little or no physical traces. 

Furthermore, lodging complaints about torture or other ill-treatment is also protected under the right to 
freedom of expression as provided by Article 19 of the ICCPR. Even where the reputation of others may be 
harmed, imprisonment is never an appropriate penalty. The Human Rights Committee has stated that 
imprisonment for defamation is an inherently disproportionate restriction on expression and is never 
appropriate. In relation to the criticism of public figures, it has stated that acts of criticism or expression 
considered to be injuring to a public figure should not be sufficient to justify the imposition of penalties, and 
that all public figures are legitimately subject to criticism and political opposition. It has held that acts such 
as “lese majesty, desacato, disrespect for authority, disrespect for flags and symbols, defamation of the head 
of state and the protection of the honour of public officials… and laws should not provide for more severe 
penalties solely on the basis of the identity of the person that may have been impugned. States parties should 
not prohibit criticism of institutions, such as the army or the administration.”148  

                                                      

144 See Fouad Harit, “ACAT, Asfari, Lamtasi et Moumni: le Maroc contre-attaque!”, Afrik.com, 26 March 

2014, http://www.afrik.com/acat-asfari-lamtalsi-et-moumni-le-maroc-contre-attaque: Mohamed Chakir 

Alaoui, “Le Maroc n’a pas retiré sa plainte contre Moumni”, Le360.ma, 12 June 2014, 
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145 Principles on the Investigation of Torture para. 3(b), “Alleged victims of torture or ill-treatment, 

witnesses, those conducting the investigation and their families shall be protected from violence, threats 

of violence or any other form of intimidation that may arise pursuant to the investigation. Those 

potentially implicated in torture or ill-treatment shall be removed from any position of control or power, 
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the investigation.” 

146 Second annual report of the Subcommittee on the Prevention of Torture, UN Doc. CAT/C/42/2 (2009) 

para. 36.  

147 Second annual report of the Subcommittee on the Prevention of Torture, UN Doc. CAT/C/42/2 

(2009), Annex VII, paras 7, 9.  

148 Human Rights Committee, General comment No. 34, Article 19, UN Doc. CCPR/C/GC/34 (2011) 

paras. 37-38. 
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4. TORTURE-TAINTED CONVICTIONS 

‘Many individuals have been coerced into making 
a confession and sentenced to prison on the sole 
basis of that confession.’ 
Working Group on Arbitrary Detention following its December 2013 visit to Morocco and Western Sahara149  

In virtually all cases studied by Amnesty International in which torture or other ill-treatment 
was alleged and that involved prosecution, judicial police officers or gendarmes forced 
individuals to sign interrogation reports that were often the main and sometimes the only 
evidence to secure conviction. This was despite defendants’ efforts to signal to judicial 
authorities that these “confessions” – which they usually recanted in court – were coerced.  

The use of “confessions” tainted with torture allegations persists despite Article 293 of 
Morocco’s Code of Criminal Procedure that prohibits the use of confessions obtained through 
force or duress in proceedings, and states that “the author of the violence or duress is 
exposed to sanctions included in the Penal Code.” 

The striking disparity between the law and how it is applied is partly explained by the 
absence of conclusive investigations into alleged torture, a failing exacerbated by courts that 
often interpret the burden of proof for torture as resting with the person raising allegations of 
torture or other ill-treatment, as illustrated in the previous chapter.  

A related contributing factor is the frequent reliance by courts on police interrogation reports 
to establish guilt, at the expense of material evidence or statements by witnesses summoned 
to court and available for examination and cross-examination, based on Article 290 of the 
Code of Criminal Procedure. Amnesty International has documented several cases where this 
provision was applied for more serious offences, including offences punishable by life 
imprisonment and the death penalty, such as under Morocco’s Law 03-03 on Combating 
Terrorism, despite the higher evidentiary standard required by law.150  

These findings are consistent with determinations by the WGAD that the detentions of Ali 
                                                      

149 Report of the WGAD, Mission to Morocco, UN Doc. A/HRC/27/48/Add.5 (2014), Summary. 

150 Human Rights Watch, Just Sign Here: Unfair Trials Based on Confessions to the Police in Morocco, 

21 June 2013.  
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Aarrass, Mohamed Dihani, Abdessamad Battar and Mohamed Hajib are arbitrary because of 
grave violations to their right to a fair trial, including the reliance on forced “confessions” to 
convict them. Moreover, the WGAD, following its country visit in December 2013, declared 
that it was concerned by the reliance on confessions to secure convictions. It added that it 
had received numerous testimonies of “confessions” extracted under torture.151  

In the cases documented by Amnesty International, judges often refused to summon 
witnesses in court or admit the statements of exculpating witnesses, while the prosecution 
frequently offered little material evidence of guilt. In some cases, courts released defendants 
on bail after several months in pre-trial detention, but their cases have stayed open for years, 
and statements obtained through torture and other ill-treatment have remained in use in the 
proceedings.  

PROHIBITION OF FORCED CONFESSIONS AS EVIDENCE 
The use of coerced “confessions” as evidence in judicial proceeding violates the prohibition of 
torture as well as the right to a fair trial, as spelled out in Article 15 of the Convention against 
Torture and Article 14 of the ICCPR.152  

Article 15 of the Convention against Torture, to which Morocco is a state party, provides: 

“Each State Party shall ensure that any statement which is established to have been made as a result of 
torture shall not be invoked as evidence in any proceedings, except against a person accused of torture as 
evidence that the statement was made.” 

In its authoritative General Comment on Article 7 of the ICCPR, which prohibits torture and other ill-treatment, 
the Human Rights Committee has stressed the non-derogable prohibition on admitting any statement or 
evidence obtained through torture or other ill-treatment in any proceedings. This ban is an important way of 
discouraging such abuses and upholding the right to a fair trial.153  

The Special Rapporteur on torture produced a detailed report on this matter and noted: “The ineffectiveness of 
efforts to put an end to the practice of torture or other ill-treatment is often the result of the fact that State 

                                                      

151 Déclaration lors de la conférence de presse du Groupe de travail sur la détention arbitraire à l'issue de 

sa visite au Maroc (9-18 décembre 2013), 18 December 2013 (French only), 
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ban on torture or other ill-treatment to extract “confessions” is further detailed in the interpretation of 
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implementation of Article 2 by states parties, UN Doc. CAT/C/GC/2/CRP.1/Rev.4 (2007) para. 6. 
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authorities continue to admit tainted evidence during trials.”  

He added: “Courts should never admit extra-judicial confessions that are not corroborated by other evidence or 
that have been recanted.”154 

Trials resulting in the conviction of individuals based on forced confessions are also unsafe and any resulting 
imprisonment constitutes arbitrary detention, in violation of the right to liberty and security of person as 
provided, for instance, in Article 9 of the ICCPR. The Special Rapporteur on torture and other cruel, inhuman or 
degrading treatment or punishment has stated: 

“Where allegations of torture or other forms of ill treatment are raised by a defendant during trial, the burden 
of proof should shift to the prosecution to prove beyond reasonable doubt that the confession was not obtained 
by unlawful means, including torture and similar ill-treatment.”155  

UN human rights bodies and experts have consistently criticized states where torture or other ill-treatment is 
inflicted in order to obtain “confessions” and where courts do not diligently and consistently reject their 
admissibility.156 The risk of police reverting to torture and other ill-treatment to extract “confessions” is 
particularly high where confessions are sufficient to obtain a conviction in court. For this reason, the 
Committee again Torture, the UN expert body charged with overseeing the implementation of the Convention 
against Torture, has consistently criticised such situations, for instance where “the current investigation 
system in the State party relies on confessions as a common form of evidence for prosecution, thus creating 
conditions that may facilitate the use of torture and ill treatment of suspects”. The Committee against Torture 
repeatedly recommended that states parties “should review cases of convictions based solely on confessions,” 
and that they “take the measures necessary to ensure that criminal convictions require evidence other than 
the confession of the detainee” as well as welcomed “the fact that law enforcement personnel do not rely on 
confession statements unless other independent evidence has been obtained”.157 

The Special Rapporteur on torture has similarly commented that “At the heart of ‘widespread torture’ lies a 
system where the presumption of innocence is illusory [and] primacy is placed on obtaining confessions.”158 
He emphasized that, among other things, “a criminal justice system which relies heavily on obtaining 
confessions for instituting prosecutions, makes the risk of torture and ill-treatment very real.”159  

                                                      

154 Report of the Special Rapporteur on torture, UN Doc. A/HRC/25/60 (2014) para. 64. 
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Sahrawi self-determination activist Mohamed Dihani, 28, is serving a five-year prison 
sentence in Kenitra Central Prison for forming a criminal gang intending to commit acts of 
terrorism in relation to alleged plans to carry out attacks. He told the court during his trial, 
and Moroccan authorities through multiple complaints that DGST intelligence officers 
tortured him while holding him incommunicado in the Temara detention centre between 28 
April and 28 October 2010. He said that officers beat him, threatened to rape him with a 
bottle, and suspended him by the wrists for over six hours on one occasion, leaving him with 
a lasting shoulder injury. He reported that during the torture, officers forced him to sign 
incriminating interrogation reports he was not allowed to read.160  

On 27 October 2011, the Salé annex of the Rabat Court of Appeals, which specializes in 
terrorism cases, convicted Mohamed Dihani on the basis of his “confessions”, which he 
recanted in court. The court sentenced him to 10 years in prison, reduced to six on appeal 
and to five after a further appeal after cassation. To date, none of the multiple complaints of 
torture and other ill-treatment filed since 2010 by Mohamed Dihani, his family and his 
lawyer are known to have triggered an investigation or medical examination.161  

The WGAD has recognized Mohamed Dihani’s detention as arbitrary and called on the 
authorities to immediately release him, investigate his complaints of torture, and compensate 
him.162 The WGAD decision and Mohamed Dihani’s contention that he was convicted on the 
basis of a forced “confession” was at the core of his request for cassation, although the court 
did not discuss this issue. His lawyer described the 8 January 2014 cassation hearing in the 
following terms: 

“The court asked Mohamed whether he had signed the police statement, and he said he had 
signed it under torture. They court asked whether he recognized the content of the statement, 
and he said no, it was not truthful. Then the judges discussed only the lightening of the 
sentence on humanitarian grounds. We included the WGAD decision in the request for 
cassation but they did not engage with it.”  

Security forces arrested craftsman Abdessamad Bettar, 31, in Asfi on 5 May 2011 in 
connection with the 28 April 2011 bombings in Marrakesh which killed 17 people and 
injured over 20. His family told Amnesty International that officers tortured him while they 
held him in custody for 12 days at the BNPJ national offices in Maarif, Casablanca, where 
officers held him incommunicado without allowing him access to a lawyer or notifying his 
family of his arrest.  

                                                      

160 Amnesty International has accessed copies of multiple complaints alleging torture during DGST 
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162 WGAD, Opinion No. 19/2013 (Morocco), UN Doc. A/HRC/WGAD/2013/19 (2014). 
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Abdessamad Bettar reported to the UN WGAD that he bore signs of torture during his first 
hearing on 17 May 2011 and told the investigative judge at the Salé annex of the Rabat 
Court of Appeals that BNPJ officers had tortured him during interrogation and forced him to 
sign an incriminating statement. His lawyer also told Amnesty International that, while in his 
presence, his client mentioned to the court that he had been tortured. His brother added that 
he had addressed a number of complaints about torture to the General Crown Prosecutor, the 
Ministry of Justice and Liberties, as well as the CNDH which he delivered in person. In spite 
of all these steps, judicial authorities ordered no investigation or medical examination.163  

On 28 October 2011, Abdessamad Bettar was convicted of setting up a group intending to 
plan acts of terrorism, conducting activities within an unauthorized association, holding 
public meetings without prior authorization, and failing to denounce plans to commit acts of 
terrorism to the authorities. His lawyer told Amnesty International that his conviction relied 
solely on tainted evidence from the interrogation report he said he was tortured to sign and 
which he recanted in court, as well as “confessions” of other defendants in the same case 
also reportedly obtained by torture. The court sentenced him to four years’ imprisonment, 
increased to 10 years on appeal.  

On 30 April 2013, the WGAD recognized Abdessamad Bettar’s detention as arbitrary because 
of the absence of a legal basis for his detention, citing the fact that his prosecution was 
based on vague charges, and because his imprisonment was the result of an unfair trial 
based on “confessions” extracted under torture. The WGAD recommended his immediate 
release, access to reparation, and the opening of an independent investigation into his 
incommunicado detention. Abdessamad Bettar remains in Asfi Local Prison.164  

Café owner Ali Aarrass, 53, is currently serving a 12-year prison sentence in Salé II Local 
Prison following a conviction for allegedly participating in and procuring arms for the 
“Belliraj” terrorist network”.165 In his ruling convicting the dual Belgian-Moroccan national 
on 24 November 2011, the judge cited the “confession” Ali Aarrass recanted in court and 
alleged was extracted under torture as “valid and sufficient evidence” of his guilt. 

Ali Aarrass was detained in Morocco after his forcible return from Spain on 14 December 
2010, despite warnings by the UN Human Rights Committee and Amnesty International that 
he would be at risk of incommunicado detention, torture and other ill-treatment, and unfair 
trial in Morocco. The Committee later found Spain to have breached its obligations under the 
Optional Protocol to the ICCPR by failing to respond to the provisional measure.166  
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164 WGAD, Opinion No. 3/2013 (Morocco), UN Doc. A/HRC/WGAD/2013/3 (2013).  

165 For a detailed analysis of human rights violations in the Belliraj case, see Human Rights Watch, Just 

Sign Here: Unfair Trials Based on Confessions to the Police in Morocco, 21 June 2013. 

166 On 25 November 2010, the Human Rights Committee issued a provisional measure against Spain 

against Ali Aarrass’ extradition to Morocco. Human Rights Committee, Communication No. 2008-2010, 

Ali Aarrass v. Spain, UN Doc. CCPR/C/111/D/2008/2010 (2014); Amnesty International, “Spain: Further 



SHADOW OF IMPUNITY 
TORTURE IN MOROCCO AND WESTERN SAHARA 

 

Index: MDE 29/001/2015 Amnesty International May 2015 

 

73 

He stated that security and intelligence officers detained and tortured him for 10 days in 
several locations including the DGST-run detention centre in Temara. He described torture 
including beatings, electric shocks, rape with a bottle, simulated drowning, mock execution 
with a gun, food and sleep deprivation, and an injection that triggered delirium and 
unconsciousness. He said he was coerced to sign interrogation reports in Arabic that he was 
unable to read at the time.167  

His family told Amnesty International that, when they first learned of his whereabouts on 27 
December 2010, they arranged for a lawyer to visit him in Salé II prison who noted his 
injuries and obvious psychological trauma. Other prisoners in Salé II at the time also told 
Amnesty International of Ali Aarrass’ physical injuries and severe trauma upon admission at 
the prison. It is therefore likely that such injuries would have been visible during his earlier 
appearance before an investigating judge on 24 December 2010, but no medical 
examination or investigation was ordered.  

Ali Aarrass’ lawyers wrote to the Minister of Justice on 11 February 2011, requesting a 
forensic medical examination by an independent expert. The minister turned down the 
request on 18 March 2011. On 13 May 2011, his lawyers filed a complaint of torture and 
other ill-treatment with the General Crown Prosecutor at the Rabat Court of Appeals, and on 
15 September 2011, his lawyers requested that the court exclude his “confession” from 
proceedings on the grounds that it had been obtained through torture.  

In spite of these multiple complaints, and his lawyers subsequent complaints for torture, 
judicial authorities failed to adequately investigate alleged torture and dismissed his 
complaint on 29 September 2011, weeks before his conviction by the Criminal Chamber of 
the Salé annex of the Rabat Court of Appeals. The WGAD and UN Committee against Torture 
later concluded that his trial was unfair and breached Morocco’s international obligations. 
The WGAD determined that his detention was therefore arbitrary and called for his immediate 
release and that he be granted adequate compensation, but Moroccan authorities continue to 
detain Ali Aarrass to this day.168 

Meanwhile, Moroccan authorities reopened their investigation into his allegations of torture 
on two occasions following a claim filed on behalf of Ali Aarrass with the UN Committee 
against Torture on 3 October 2011. The first reopening of the investigation in late 2011 led 
to a dead end after a medical examination ordered by the General Crown Prosecutor at the 
Rabat Court of Appeals concluded that he had not been tortured.169 The authorities reopened 
the investigation again on 21 May 2014, two days after the UN Committee against Torture 
found that the Moroccan authorities had violated the Convention against Torture and called 
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167 Committee against Torture, Communication no 477/2011, UN Doc. CAT/C/52/D/477/2011 (2014). 
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on the authorities to open an impartial and thorough investigation.170 The investigation is 
ongoing. However, at the time this report was finalized the investigative judge had not heard 
any witness or suspect in the case, according to Ali Aarrass’ lawyers. 

Dual German-Moroccan national Mohamed Hajib, 33, is currently serving a seven-year prison 
sentence in Tiflet Local Prison. Security officers arrested him on 18 February 2010 in 
Casablanca airport on suspicion of terrorism after his return via Germany from Pakistan where 
he had been travelling and taking part in religious activities with the Tablighi Jamaat 
movement. His family told Amnesty International that officers tortured him for at least three 
of his 12 days in garde à vue detention at the BNPJ headquarters in Maarif, Casablanca, and 
forced him to sign an interrogation report without allowing him to read it, by hitting him and 
threatening to harm his mother and wife. Amnesty International wrote to the then Minister of 
Justice, Mohamed Naciri, on 27 March 2010 urging his intervention to ensure that Mohamed 
Hajib was treated humanely and given a fair trial, including by ensuring that statements 
extracted under torture or duress were not used as evidence in trial proceedings. The 
organization did not receive a response.171  

On 24 June 2010, the Salé annex of the Rabat Court of Appeals convicted Mohamed Hajib 
of intending to form a band intending to commit acts of terrorism, and for gathering funds 
towards such acts of terrorism, solely on the basis of his allegedly forced “confession” and 
sentenced him to 10 years’ imprisonment. The sentence was confirmed at the first appeal 
stage, but reduced to five years after a second appeal trial after cassation. On 26 November 
2012, the WGAD determined that Mohamed Hajib’s detention was arbitrary because he was 
convicted on the basis of a confession obtained under torture, and urged Moroccan 
authorities to release him immediately and grant him adequate reparation. However, he 
remained detained while serving a two-year sentence for “rebellion” during the 2011 riots in 
Salé prison.172 

Hamid Barka, 22, and Ichou Hamdane, 38, who regularly protested on Mount Alebban in the 
Atlas Mountains against the nearby Imider silver mine, were arrested on 28 and 30 
December 2013 respectively during a stop-and-search operation. Local sources told Amnesty 
International that while he was held in garde à vue at the Royal Gendarmerie station in 
Tinghir, gendarmes pressured Hamid Barka to sign his interrogation report under the threat 
that further charges would be added if he refused, including sanctioning him for not carrying 
his national identity card.173 According to reports gathered by Amnesty International, a local 
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official came to the royal gendarmerie drunk and was allowed into the cell where Hamid 
Barka was held, where he punched him, and added “the keys to your cell are in my hands”.  

Although their garde à vue interrogation reports included “confessions” to all the charges 
against them, Hamid Barka and Ichou Hamdane refuted all charges in court. Judicial 
authorities nevertheless prosecuted them in two parallel cases for misdemeanours including 
“insulting” and “using violence” against gendarmes, “theft”, “obstructing traffic on a public 
road”, and “forming a criminal gang”, and felonies including “assault and battery”, “armed 
assault and battery”, “threatening violence”, “rebellion” and “organizing an unauthorized 
protest.” The charges related to alleged stone-throwing at gendarmes, the assault of a 
villager, theft of silver and protests against the silver mine. 

They were convicted on all counts, except for the rebellion charge, in judgements that relied 
heavily on the forced “confessions” included in the interrogation reports. The ruling in the 
misdemeanour case referred to the fact that defendants recanted their statements in garde à 
vue, but dismissed such recanting as an attempt to evade responsibility. It further stated that 
the contested statements in garde à vue “were beyond doubt because they were so clear and 
detailed”, and referred explicitly to Article 290 of the Code of Criminal Procedure.174 The 
felonies ruling also referred to the recanting but did not detail on what precise grounds guilt 
was established.175 

Hamid Barka and Ichou Hamdane were respectively sentenced to 18 months and 10 months’ 
imprisonment, and 5,000 dirhams (approximately US$500) and 2,000 dirhams 
(approximately US$200) in fines for misdemeanours, increased to two and three years on 
appeals. On 27 March 2014 they were sentenced to three years’ imprisonment for felonies, 
increased to four years on appeals.  

Ezzeddine El Attass, a 26-year-old supporter of the 20 February movement, was arrested on 
10 December 2012. His family told Amnesty International that Ezzeddine El Attass told 
them that, while in garde à vue detention at a police station in Meknes, officers beat and 
insulted him and threatened to rape him if he did not confess to terrorism offences in 
relation to his alleged participation through his activities on Facebook in a group planning 
violent acts on Moroccan territory, before forcing his fingerprints onto an interrogation report 
that they did not allow him to read. He was then transferred to the BNPJ headquarters in 
Casablanca, where they said he was again subjected to torture or other ill-treatment to force 
him to sign a second interrogation report that he was not allowed to read. Interrogating 
officers only informed him of his right to instruct a lawyer after three days in garde à vue 
detention, while his family was not notified immediately of his arrest, his lawyer told the 
court during his trial hearing on 24 April 2013.176 
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His family told Amnesty International that when Ezzeddine El Attass first had access to a 
lawyer, he instructed him to file a complaint for torture with the Crown Prosecutor at the 
Court of First Instance. However, the Crown Prosecutor’s secretary stated that the only valid 
avenue for complaints was for Ezzeddine El Attass to lodge a complaint himself from prison, 
his family said. They added that he then attempted to do so but the prison director refused to 
take his complaint. Amnesty International accessed a copy of a letter containing allegations 
of torture which his family subsequently addressed to the Minister of Justice and Liberties on 
24 May 2013. His lawyer told Amnesty International that, by the time he was convicted, the 
authorities had ordered no investigation or medical examination into his alleged torture or 
other ill-treatment in garde à vue detention. On 9 May 2013, the Criminal Chamber within 
the Salé annex of the Rabat Court of Appeals convicted him of participating in a cell 
planning acts of terrorism and other crimes, relying on the contested interrogation report, and 
sentenced him to three years in prison, reduced to two years and six months on appeal.  

In a rare decision, the Criminal Chamber of the Agadir Court of Appeals quashed a guilty 
verdict for drugs charges against a detainee who alleged torture, in August 2014. The court 
granted a medical examination which was performed in the Guelmim military hospital. It 
concluded that he had been tortured in garde à vue detention including though beatings, 
blows to the head that perforated his eardrum, and cigarette burns, following his arrest in 
Guelmim in June 2014. Authorities announced an investigation into the alleged torture, and 
have yet to make conclusions public.  

 

 Photo: Agadir Court of Appeals whose landmark ruling in August 2014 overturned a conviction based on a torture-tainted 

police interrogation report. 
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5. SHADOW OF IMPUNITY 

‘I learnt that Morocco is untouchable. But what I 
want is a court case. I want them in front of me, I 
want them prosecuted. I won’t give up.’ 
El Mostapha Naim, a French-Moroccan citizen seeking justice for alleged abduction, secret detention and torture in 2010  

While torture and other ill-treatment are no longer systematic in Morocco and Western 
Sahara, lack of accountability remains strikingly widespread. Efforts to hold those responsible 
for torture or other ill-treatment to account are overshadowed by continuing impunity for past 
abuses. The overwhelming lack of adequate investigations into allegations of torture means 
that even fewer prosecutions are opened, in spite of official efforts to improve accountability 
for torture by strengthening the prohibition on torture in national legislation.  

Those responsible for abuses during the “years of lead” (1956-1999) continue to escape 
accountability in spite of achievements during Morocco’s transitional justice process led by 
the Equity and Reconciliation Commission (IER) after it was established in 2003. Similarly, 
lack of accountability for more recent, high-profile reported torture against terrorism 
suspects, Sahrawi protesters arrested in relation to the Gdim Izik events and members of the 
Al-Adl Wal-Ihsan Islamist movement also casts a long shadow on attempts by survivors of 
torture and other ill-treatment to secure justice, and dwarfs recent efforts by the judiciary to 
secure accountability in less-publicized cases.  

Several individuals alleging torture during detention in Morocco have turned to foreign courts 
in France in their quest for justice and accountability. Their efforts may soon be jeopardized 
by a proposed amendment to the judicial cooperation agreement between Morocco and 
France which would involve the transfer of such complaints to Morocco.  

ELUSIVE ACCOUNTABILITY FOR PAST ABUSES  
The IER’s work led to some groundbreaking developments with regard to the right to truth 
and recognition of state responsibility in grave human rights violations including torture. 
However, the IER fell short of identifying individual perpetrators and its mandate excluded 
holding individual perpetrators accountable. By the time the transitional justice process was 
concluded in 2010, Amnesty International’s assessment was the following: 

“The IER’s mandate did not encompass all human rights violations committed between 1956 
and 1999, and regrettably, despite outcries by victims and human rights organizations, 
excluded the identification of perpetrators of grave human rights violations. While the IER 
interpreted its mission more widely and addressed certain violations initially left outside its 
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mandate, it was not as innovative and assertive in challenging the exclusion of justice from 
its work. Particularly disappointing was its failure even to recommend that perpetrators of 
human rights violations are held accountable. To date, the overwhelming majority of 
Moroccan officials alleged to have committed gross human rights violations during the period 
covered by the IER’s mandate have not been brought to justice; and there are no indications 
of the authorities’ intention to do so in the future. Instead, the official discourse promotes 
the notion of “reconciliatory justice rather than accusatory justice”, which translates into 
impunity for grave human rights violations.”177 

When the IER’s work came to an end, King Mohammed VI entrusted Morocco’s national 
human rights institutions to implement its recommendations, including a national strategy to 
combat impunity.178 However, 10 years after this recommendation was made, courts have yet 
to hold officials responsible for human rights violations during the “years of lead” to account. 
UN human rights bodies including the Committee against Torture and the Special Rapporteur 
on torture have voiced their concerns on this point and warned of the resulting climate of 
impunity.179 

Shortly before the transitional justice process began, Morocco’s economic hub Casablanca 
was hit by an attack on 16 May 2003 that killed 45 people. Numerous allegations of torture 
and other ill-treatment in detention in order to extract forced “confessions” emerged after 
hundreds were subsequently arrested on suspicion of involvement in or planning of violent 
acts. Many of those alleging torture said they were secretly detained by the DST intelligence 
agency in Temara, near Rabat. This pattern was documented by Amnesty International and 
other human rights organizations up to 2011.180 The Committee against Torture, the Special 
Rapporteur on torture and most recently the WGAD have also raised concerns over consistent 
reports of secret detention in Temara, which they urged Moroccan authorities to investigate 
adequately.181  

Human rights groups and UN bodies also raised concerns related to allegations of 
extraordinary rendition to Morocco by the United States government in the wake of the 11 
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September 2001 attacks,182 including well-publicized allegations made by Binyam Mohamed 
that he was tortured between July 2002 and January 2004 following his rendition to 
Morocco. Amnesty International wrote to the Moroccan authorities about his case at the 
time.183 

The Moroccan authorities have consistently denied the past or present existence of secret 
detention on a DGST-operated site in Temara, as well as any involvement in rendition by the 
US government.184 However, in the face of growing concerns by UN human rights bodies and 
civil society groups, they allowed visits to the official DGST offices in Temara. In 2004, 
authorities allowed a visit of by the General Crown Prosecutor in Rabat who stated he failed 
to find any evidence of secret detention. The General Crown Prosecutor was allowed to visit 
again on 18 May 2011, accompanied by representatives of the CNDH and a parliamentary 
delegation. All three parties declared finding no evidence of secret detention in Temara.185  

However, the UN Committee against Torture noted that the way in which the visits were 
organized and carried out was not made public, leading to continuing concerns that secret 
detention and torture may have occurred at that location, and renewed calls to investigate.186 
In response, Moroccan authorities stated that it was “unacceptable” to question the CNDH’s 
credibility.187 In 2014, the Minister of Communication dismissed once more allegations of 
past secret detention in Temara as “baseless”.188 One week later on 21 May 2014, in an 
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186 Concluding observations of the Committee against Torture, Morocco, UN Doc. CAT/C/MAR/CO/4 

(2011) para. 15. 

187 Report of the Special Rapporteur on Torture, Mission to Morocco: comments by the State on the 

report of the Special Rapporteur, UN Doc. A/HRC/22/53/Add.5 (2013) para. 50; Rapport du Groupe de 
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Groupe de travail sur la détention arbitraire, UN Doc. A/HRC/27/48/Add.7, 3 September 2014, paras 

47, 52 (French only). 
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unexpected twist, judicial authorities reopened their investigation into allegations of torture 
by Ali Aarrass, including on a DST-operated site in Temara. The investigation, which is a 
notable exception to the trend of denying and failing to investigate alleged torture during 
secret detention in Temara, was ongoing when this report was finalized. 

In December 2014, the US Senate Select Committee on Intelligence (SSCI) published the 
executive summary of its report on the secret detention programme operated by the Central 
Intelligence Agency (CIA) following the 11 September 2001 attacks in the USA. Names of 
countries that collaborated with the CIA by hosting secret detention facilities or by holding 
detainees for the CIA remain classified, as does the full SSCI report. However, cases 
including that of Binyam Mohamed mentioned above suggest that Morocco may have been on 
the list.  

Likewise, accountability has remained elusive in two other high-profile cases in 2010 
involving members of the Al-Adl Wal-Ihsan Islamist movement, and Sahrawis arrested in the 
wake of the Gdim Izik events, as judicial authorities have stalled or shelved complaints 
containing allegations of torture. A lawyer for seven members of Al-Adl Wal-Ihsan in Fes who 
complained they had been tortured following their arrest and detention by the BNPJ on 28 
June 2010189 told Amnesty International:  

“The first time they appeared in court, it was so obvious they had been tortured that some 
court workers cried. Especially when they saw Azeddine Sleimani and Tarek Malha, who were 
so weak they had to be dragged into the courtroom. But authorities did nothing about their 
complaints for torture. Nothing new has happened for the two torture victims who were 
initially questioned. There’s no time limit: judicial authorities can postpone indefinitely.” 

Relatives of Mohamed Sleimani, Abdalla Balla, Bouali Mnaouar, Hicham Houari, Azeddine 
Sleimani, Hicham Sabbah and Tarek Mahla had told Amnesty International at the time that 
they were tortured including with electric shocks to their genitals and other sensitive body 
parts; beatings on the soles of their feet (falaqa); being suspended by their hands and legs; 
having dirty liquids poured over rags stuffed in their mouth, causing a drowning sensation; 
and, in the case of at least five of them, being raped with objects. The men alleged that they 
were forced to sign statements which they were not allowed to read, under threat that they 
would be thrown from a window if they refused.  

Judicial authorities took some steps to investigate the allegations, including a medical 
examination ordered by the investigative judge in response to requests by defence lawyers 
and performed on 12 July 2010. Judicial authorities later shelved most complaints and 
summoned only two men, Hicham Houari and Hicham Sabbah, for questioning. The 
investigation is not known to have progressed since then.  

However, the men were charged with “belonging to an unauthorized association”, “forming a 
criminal gang”, “abduction and detention of an individual” and “torture” and the prosecution 
proceeded. On 21 December 2010, the Criminal Chamber at the Fes Court of Appeals 
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cleared the seven defendants, before they were convicted on appeal on 9 December 2011 
and sentenced to suspended sentences of up to six months’ imprisonment. Their conviction 
relied partly on police interrogation reports the men said had been signed under torture, their 
lawyer told Amnesty International. 

Likewise, complaints of torture and other ill-treatment filed on behalf of Sahrawis arrested in 
2010 have been stalled or shelved. Dozens of reports of torture emerged after the arrest of 
Sahrawis following the forcible dismantling of a protest camp in Gdim Izik near Laayoune, 
Western Sahara, on 8 November 2010. Eleven members of the Moroccan security forces and 
two Sahrawis were killed in the violence that erupted during and following the dismantling, 
while some 200 were reported to have been arrested on 8 November or subsequent days.190  

Detainees have reported torture or other ill-treatment in the custody of the Royal Gendarmerie 
and police in Laayoune during pre-arraignment detention, including to extract “confessions.” 
Suspects held in in Salé 1 Local Prison have made similar allegations of torture or other ill-
treatment during the first weeks of detention. Torture methods allegedly included rape using 
bottles, beatings, suspension by the knees in the “roast chicken” position, electric shocks, 
pulling out fingernails, and throwing cold water and urine on detainees.191  

At the time, Amnesty International criticized the trial of the 24 Sahrawi civilians by a military 
court, depriving them of their right to a fair trial. The Rabat Military Court that tried 24 
Sahrawi men arrested in relation to the Gdim Izik events failed to investigate reports that they 
were tortured in detention, including during interrogation when they were forced to sign 
incriminating statements.192 The court failed to take action when confronted with reports of 
torture made by all 24 detainees during the trial, in addition to the earlier reports made by at 
least 17 of the 24 men before an investigative judge.193  

On 17 February 2013, the Military Court of Rabat convicted the 25 defendants in a decision 
that relied heavily on the contested “confessions” and found them guilty of membership of a 
criminal organization, violence against Moroccan public officers and desecration of a corpse, 
and handed down sentences ranging from two years’ to life imprisonment.194 One person was 

                                                      

190 Amnesty International, Morocco/Western Sahara: Rights Trampled: Protests, violence and repression 

in Western Sahara, (Index: MDE 29/019/2010), p. 6.  

191 Human Rights Watch, Just Sign Here: Unfair Trials Based on Confessions to the Police in Morocco, 

June 2013 

192 Amnesty International, “Morocco/Western Sahara: Convicted Sahrawis must receive fair trials in 

civilian courts”, 18 February 2013. 

193 Human Rights Watch, Just Sign Here: Unfair Trials Based on Confessions to the Police in Morocco, 

June 2013. Amnesty International has seen complaints of torture during garde à vue detention filed by 

the prisoners’ families with the judicial authorities and the CNDH.  

194 The 24 are Ahmed Sbai, Mohamed Bachir Boutanguiza, Sidi Abdallah Abhah, Mohamed Bani, 
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tried in his absence and given a life sentence.  

The 24 men were also interviewed by the Special Rapporteur on torture in September 2012, 
and by the WGAD in December 2013. The Special Rapporteur expressed concern at the lack 
of investigations into the torture allegations, while the WGAD called on the authorities to 
investigate torture allegations and review the verdicts in light of the principle that no civilian 
should be tried before a military court.195  

Meanwhile, some 200 Sahrawi men and children arrested in relation to the events, some of 
whom were kept in pre-trial detention in Laayoune Local Prison for several months. Several of 
them also reported torture and other ill-treatment. Amnesty International obtained copies of 
complaints filed by many of them with Moroccan judicial authorities and the regional office 
of the CNDH in Laayoune. Their lawyers told Amnesty International that authorities ordered 
no investigation or medical examinations into these allegations. 

The failure to investigate individual responsibility and ensure accountability following high-
profile allegations of torture since Morocco’s independence has had the unfortunate 
consequence of dwarfing and overshadowing recent positive steps to end impunity. Such 
steps have included investigations and convictions of low-ranking officials accused of torture 
highlighted by Moroccan authorities in their submissions to UN human rights bodies, 
including the convictions of police officers in Laayoune and gendarmes in Kenitra for torture 
in 2006 and 2013, and an ongoing prosecution of gendarmes in Casablanca.196 

The information shared by the Moroccan authorities with regard to these prosecutions and 
convictions suggests that most have proceeded on charges of assault and battery rather than 
torture.197  

During her last visit to Morocco in May 2014, then UN High Commissioner for Human Rights 
Navanethem Pillay remarked: 

“The litmus test of such commitments [to end torture] is accountability. Impunity is the most 
powerful fuel for human rights violations. But a single high-level prosecution of perpetrators 

                                                                                                                                       

El-Ayoubi, Bachir Khadda, Taki El-Machdoufi (released), Sidi Abderrahmane Zayou (released). See 

Human Rights Watch, Just Sign Here: Unfair Trials Based on Confessions to the Police in Morocco, June 

2013, p. 72. 

195 Report of the Special Rapporteur on torture, A/HRC/22/53/Add.2, para. 66(s); Report of the WGAD, 

Mission to Morocco A/HRC/27/48/Add.5 para. 83(v).  

196 Report of the Special Rapporteur on torture, A/HRC/25/60, para. 97(b); Rapport du Groupe de travail 

sur la détention arbitraire, Additif, Mission au Maroc: commentaires de l’Etat sur le rapport du Groupe de 

travail sur la détention arbitraire, UN Doc. A/HRC/27/48/Add.7, 3 September 2014, paras. 57, 129, 

130 (French only).   

197 Information received from the Government of Morocco in response to the concluding observations of 
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of torture or ill-treatment will send a big signal to State officials and the wider public that 
Morocco will, in deed, not tolerate the use of torture or other cruel, inhuman or degrading 
treatment. Allegations of torture must, without fail, be immediately investigated and evidence 
obtained under duress must be excluded, as clearly required by international and Moroccan 
law.”198  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                      

198 Opening remarks by UN High Commissioner for Human Rights Navanethem Pillay at a press 

conference in Rabat, Morocco, 29 May 2014, 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=14652&LangID=E  

Photo: Families of Sahrawi prisoners Abdhah Abdellahi, Abdallah Leghfawni, Sidi Ahmed Lemjayed and Abdallahi Taubali 

(clockwise from top left), who reported being tortured after their arrest following the Gdim Izik events in 2010.  
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SEEKING JUSTICE ABROAD 
Faced with judicial inaction in their quest for accountability and in particular unwillingness 
to investigate their torture allegations, some torture survivors formerly detained in Morocco 
began filing complaints in France. 

Former world kick boxing champion Zakaria Moumni alleged he was tortured in detention 
during three days following his arrest at Rabat airport on 27 September 2010 on suspicion of 
fraud. He told Amnesty International he was subjected to beatings on the soles of his feet 
(falaqa), kicked, slapped, deprived of sleep, stripped naked, blindfolded and forced to stand 
or kneel or sit tied to a chair while being interrogated. He said that during his detention he 
was coerced to sign a statement he was not allowed to read. He added that he believed 
during his three-day detention he was held secretly in the DGST-run Temara detention 
centre. 

One week after his arrest, on 4 October 2010, the Rabat Court of First Instance convicted 
Zakaria Moumni of fraud based on his contested “confession”, and sentenced him to three 
years’ imprisonment and a fine in an expedited trial without any legal representation, reduced 
to 20 months on appeal. Zakaria Moumni said to Amnesty International that he told the 
prosecution and the investigative judge at the time that he had been coerced into signing a 
statement he was not allowed to read and showed the court his injured shins, but no 
investigation was ordered. Amnesty International had also repeatedly raised its concerns 
about Zakaria Moumni’s allegations of torture, and called for an independent investigation at 
the time.199 

Following a royal pardon that released him from detention on 4 February 2012, Zakaria 
Moumni acquired French citizenship, allowing him to file a complaint for torture in Morocco 
in French courts. He spoke of his quest for justice: 

“I can identify all 13 people who tortured me. I see them every day, I live with them. Unlike 
the hundreds of Moroccans who’ve been tortured, I have the opportunity to seek justice 
through independent courts. I’ve kept competing under the Moroccan flag, even after being 
tortured – I have no issues with the state. I want justice. I don’t want another Moroccan to 
have to go through what I endured.”200  

Meanwhile, Moroccan authorities have filed a complaint for defamation against Zakaria 
Moumni in France in relation to two televised interviews in January 2015 where he described 
Morocco as “a country that continues to torture people”, evoked his complaint for torture and 
summarized his allegations.  

El Mostafa Naim, 30, and a relative of Oussama Zeria, 31, both French-Moroccan nationals, 
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told Amnesty International that the two men were tortured in detention following their arrest 
on 1 November 2010 while they were on holiday. El Mostapha Naim also reported that DGST 
officials abducted him in Algeciras, Spain, and forced him onto a ferry bound for Morocco 
together with his pregnant wife.  

El Mostafa Naim and a relative of Oussama Zeria told Amnesty International that, while the 
two men were not informed of the reason for their arrest, they were interrogated in relation to 
suspected terrorism offences, and later drugs offences. According to these reports, they were 
held secretly in Temara for 10 days where DGST officers tortured them. El Mostafa Naim said 
that officers gave him electric shocks under the kneecaps on two occasions, and kicked and 
punched him, leading him to become suicidal. Officers deprived Oussama Zeria of sleep, 
gave him electric shocks, punched and kicked him and beat him on the soles of his feet, his 
relative said. They added that after 10 days, DGST officers handed the two men over to the 
BNPJ, who further ill-treated them at their offices in Maarif, Casablanca, where they forced 
the two men to sign incriminating interrogation reports they were not able to read.  

Both El Mostafa Naim and Oussama Zeria’s relatives said the two men had been failed by 
Morocco’s judiciary. El Mostafa Naim said that, during his first appearance in court on 13 
November, his lawyer repeatedly told the Crown Prosecutor and investigative judge that he 
had been tortured. Oussama Zeria’s relatives said he had visible injuries on his face during 
his hearing the same day, and told the court that he had been tortured and forced to sign the 
interrogation report. They said his right ear was still painful after his eardrum had been 
ruptured due to beatings in detention in Temara.  

On 20 October 2011, the Casablanca Court of First Instance convicted both men and four 
other defendants on drugs-related charges. El Mostafa Naim and Oussama Zeria were 
sentenced to eight years’ imprisonment, reduced to five years on appeal, and fines. The 
written judgment reveals that the convictions relied on the police interrogation reports and 
mentions that both men told the court that officers had “pressured” them to sign 
interrogation reports which they were not able to read and which they recanted in court. 

The General Prosecutor at the Casablanca Court of Appeals opened an investigation into 
Oussama Zeria’s torture allegations. In December 2014, judicial police officers questioned 
him in this regard. Several weeks later, judicial authorities informed him that the 
investigation was closed due to lack of evidence since he could not identify the perpetrators 
as he was blindfolded.201 

Oussama Zeria remains in prison in Morocco while El Mostapha Naim was transferred to 
France. At the time this report went to press, El Mostapha Naim told Amnesty International 
that he had still not been contacted by Moroccan authorities in relation to any investigation 
of his torture complaints. In France, he filed a lawsuit against the Moroccan authorities for 
torture in his capacity as a French national, with support from the French anti-torture NGO 
ACAT-France. He reflected to Amnesty International on his choice to pursue justice: 
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“[Survivors of torture in Morocco] should all file complaints – but they’re scared. Filing a 
complaint is a choice you have to make. Over there, I had a bad reputation because I never 
gave up.” 202 

However, a proposed amendment to the judicial cooperation agreement between France and 
Morocco threatens to jeopardize such attempts to access effective remedy through French 
courts. The amendment, which was agreed by representatives of the French and Moroccan 
governments on 31 January 2015, would see all complaints regarding alleged violations on 
Moroccan territory automatically transferred to Moroccan courts, even when the complainant 
is a French national and when the alleged offence is as serious as torture.203  

OVERCOMING DOMESTIC OBSTACLES TO ACCOUNTABILITY 
Those responsible for torture or other ill-treatment should be brought to justice. When domestic 
courts fail to hold them accountable, prosecutions in foreign courts, including through universal 
jurisdiction, can help put an end to impunity. 

Universal jurisdiction is the ability of the court of any state to try persons for crimes committed outside its 
territory that are not linked to the state by the nationality of the suspect or the victims or by harm to the 
state’s own national interests. It is particularly important for ensuring justice for crimes under international 
law including torture and other ill-treatment. State parties to the Convention against Torture have an 
obligation to exercise universal jurisdiction on torture suspects in their territory. If they are unable to 
prosecute, they must extradite that suspect to a state or international tribunal that is able and willing to do 
so.  

Very few of those responsible for torture or other ill-treatment in Morocco and Western Sahara have been held 
to account. Ensuring that such crimes are promptly and independently investigated, and where sufficient 
admissible evidence is found, suspected perpetrators are prosecuted in fair trials, is one of the most effective 
way deter future torture; and it is the only way to ensure justice and reparation for victims. Where domestic 
courts are not able to investigate and prosecute effectively, universal jurisdiction can play an important role in 
the fight against impunity. 

Bilateral judicial cooperation agreements should uphold and not obstruct universal jurisdiction. Likewise, such 
agreements should not obstruct the ability of nationals from one country to access effective remedy for 
offences alleged to have taken place in the second country by transferring complaints in the absence of 
guarantees that such allegations will be adequately investigated and that those responsible will be held to 
account. 
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6. CONCLUSION AND 
RECOMMENDATIONS 
Morocco has taken important steps to address and prevent the serious human rights violation 
of torture and other ill-treatment, a violation that is prohibited by international and national 
law in all circumstances. It has long been a state party to the Convention against Torture, and 
in November 2014 acceded to the OPCAT, undertaking to improve prevention of torture and 
other ill-treatment through independent monitoring of places of detention. Its transitional 
justice process that began in 2003 accepted state responsibility for torture and awarded 
compensation for many survivors. In 2012 the authorities invited the Special Rapporteur on 
torture to visit the country. Such steps have been accompanied by unprecedented 
government pledges to eradicate torture and other ill-treatment. 

Despite these positive developments, torture and other ill-treatment remain all too frequent, 
and torturers continue to get away with their crimes. Indeed, the authorities have persistently 
failed to address impunity. During the period of the work of the IER (2003-2010), victims 
were not allowed to reveal the identity of their torturers in the course of public hearings, and 
the resulting impunity left a dark legacy that lives on.  

The cases reported to Amnesty International reflect a failing that the Special Rapporteur on 
torture, Juan E. Méndez, noted following his visit to Morocco and Western Sahara in 
September 2012, pointing to  

“the apparent absence of prompt and thorough investigations into all cases of torture and ill-
treatment, prosecution of the perpetrators, and the provision of effective remedies and 
reparations, including rehabilitation services, for all victims of torture and ill-treatment.”  

The Special Rapporteur added that: 

“the practice of cruel treatment persists in ordinary criminal cases, and when there are highly 
charged events, such as a perceived threat to national security, terrorism or large 
demonstrations, there is a corresponding increase in acts of torture and ill-treatment during 
the detention and arrest process” 204  

This finding also largely corresponds to the information that Amnesty International has 
obtained independently, much of it since the Special Rapporteur’s visit, suggesting that the 
deficiencies he identified have yet to be satisfactorily addressed by the Moroccan authorities. 

The many accounts gathered for this report show that perpetrators do not attempt to hide 
their torture from colleagues. Indeed, on many occasions they invite other security officers or 
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prison staff to join in. Such behaviour emphasizes how rife impunity remains.  

At the heart of eradicating torture is ensuring accountability for perpetrators; and placing – 
and scrupulously implementing – safeguards, from requiring the presence of lawyers during 
police interrogation to ensuring that judicial and other authorities act on signs of torture and 
reject all statements obtained by torture to providing adequate forensic medical services to 
providing reparations to victims.  

Current plans to reform the country’s judiciary205 provide an unprecedented opportunity to 
end torture and other ill-treatment, as only a strong and truly independent judiciary will be 
equipped to tackle the accountability deficit and ensure proper investigation prosecution of 
torture. In this context, Amnesty International calls on Moroccan authorities to take the steps 
outlined below. 

RECOMMENDATIONS  
 Amend the definition of the crime of torture (Article 231 of the Penal Code) to ensure 

that it contains all elements of Article 1(1) of the Convention against Torture; 

 Ensure that the definition of rape in Moroccan legislation (Article 486 of the Penal 
Code) is gender neutral and defined in such a way as to address and criminalize all forms of 
forced and coercive sexual invasion, including penetration by objects, in line with the highest 
international human rights law and standards; 

 Strengthen safeguards against torture in garde à vue detention by amending the Code of 
Criminal Procedure, and specifically: 

 Ensure that all detainees are immediately informed of their rights and have a legally 
enforceable right to legal counsel of their choice promptly after arrest and to have a 
lawyer present at all times during interrogation (Article 66); 

 Ensure all police interrogations are video-recorded; 

 Ensure that national legislation, including Law no. 03-03 on Combating Terrorism 
as integrated in the Penal Code and Code of Criminal Procedure, is amended to bring it 
into conformity with Morocco’s obligations under international human rights law; in 
particular, the length of time that a person can be held in garde à vue detention should 
be reduced to no more than 48 hours (Article 66); 

 Ensure that individuals taken into custody are held only in officially recognized 
places of detention and are registered in a centralized register of detainees accessible to 
their lawyers and families at all times upon request and without delay; 
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 Institute transparent rules for interrogation of suspects in garde à vue detention by 
judicial police officers that explicitly prohibit methods that amount to torture and other 
ill-treatment; 

 Explicitly require that all detainees are promptly offered medical examinations upon 
being taken into custody, at entry, exit, during transfers, and periodically during 
detention, and that the records of such examinations are made accessible to detainees 
and representatives of their choice; 

 Ensure humane conditions of detention in police and gendarmerie station as well as in 
prisons, including reducing overcrowding, ensuring access to adequate medical care, and 
ensuring prisoners are not subjected to any hardship or constraint other than that 
necessitated by the deprivation of their liberty;  

 Institute effective safeguards against the use of statements obtained through torture and 
other ill-treatment in proceedings, including: 

 As per existing Article 293 of the Code of Criminal Procedure, ensure that no 
statement obtained under coercion including torture is invoked as evidence in any 
proceedings, except against the person accused of torture as evidence that the statement 
was made; the burden of proof lies with the prosecution to prove beyond a reasonable 
doubt that contested statements were freely given; 

 Ensure that statements or confessions made by a person deprived of liberty other 
than those made in the presence of a judge and with the assistance of a lawyer have no 
probative value in proceedings; 

 Ensure that reports prepared by the judicial police during the investigative phase 
remain inadmissible in trial court until the prosecution meets the burden of proving their 
veracity and legal validity according to the Code of Criminal Procedure; 

 Ensure persons convicted on the basis of “confessions” extracted under torture or 
ill-treatment, including those convicted by the Rabat military tribunal in the Gdim Izik 
case are promptly re-tried in civilian courts in fair proceedings that exclude such 
statements, or are released; and implement the decisions of the UN Working Group on 
Arbitrary Detention, including in the cases of Mohamed Hajib (No. 40/2012), 
Abdessamad Bettar (No. 3/2013), Mohamed Dihani (No. 19/2013), Ali Aarrass (No. 
25/2013);  

 Ensure that all reports of torture and other ill-treatment are promptly, impartially, 
independently and effectively investigated, including by conducting medical examinations in 
line with the Istanbul Protocol; support the full implementation of instructions by the 
Minister of Justice and Liberties issued on 29 May 2014 in this regard; 

 Ensure that legal proceedings are postponed pending the outcome of such 
investigations; the scope, methods and findings of such investigations should be made 
public, and officials suspected of committing torture or other acts of ill-treatment should be 
suspended from active duty during the investigation; 
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 Repeal or amend the criminalization of “false reporting” and “slanderous denunciation” 
(Articles 264 and 445 of the Penal Code) to ensure that such charges cannot be brought 
against people making complaints of torture and other violations; if retained, such provisions 
should criminalize only false statements made with malicious intent and resulting in harm 
over and above harm to reputation, which should be a matter for civil litigation; any offence 
of making a false statement to a judicial authority, as currently included in Article 264, 
would be more appropriately dealt with under provisions of the Penal Code dealing with 
perjury; 

 Provide full, prompt reparation for survivors of torture and other ill-treatment and their 
dependants, including restitution, fair and adequate financial compensation and appropriate 
medical care and rehabilitation, in accordance with international law and standards; 

 Ensure effective monitoring of places of detention by: 

 Promptly instituting a truly independent and fully resourced National Preventive 
Mechanism in full accordance with the OPCAT; 

 Granting access to places of detention to national and international human rights 
groups, including by amending Article 84 of Law 23-98 on prisons.  
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ANNEX: RESPONSE FROM THE 
MOROCCAN AUTHORITIES 
 







































































































WHETHER IN A HIGH-PROFILE CONFLICT 
OR A FORGOTTEN CORNER OF THE 
GLOBE, AMNESTY INTERNATIONAL 
CAMPAIGNS FOR JUSTICE, FREEDOM 
AND DIGNITY FOR ALL AND SEEKS TO 
GALVANIZE PUBLIC SUPPORT TO BUILD 
A BETTER WORLD

WHAT CAN YOU DO? 

Activists around the world have shown that it is possible to resist 
the dangerous forces that are undermining human rights. Be part 
of this movement. Combat those who peddle fear and hate.

• Join Amnesty International and become part of a worldwide  
 movement campaigning for an end to human rights violations.  
 Help us make a difference.

• Make a donation to support Amnesty International’s work.

Together we can make our voices heard.  

Amnesty International

 
Amnesty International

Name

Email

Visa

AmountI WANT  
TO HELP



SHADOW OF IMPUNITY 
TORTURE IN MOROCCO AND WESTERN SAHARA     

Abuse can begin from the moment of arrest, in broad daylight  
or behind the tinted windows of police vehicles. In the absence 

protesters, political or student activists, as well as people 
suspected of terrorism offences or ordinary crimes.

Moroccan legislation outlaws torture and the authorities have 
repeatedly promised to eradicate it, yet existing safeguards  

accountability remains elusive. Courts often fail to act when 
 

of impunity. In the cases where courts grant medical 
examinations, these are often sub-standard. Torturers are given 
further incentives for their crimes when coerced “confessions” 
are used to secure convictions. Meanwhile, the authorities have 
started to prosecute some people who dared to report torture 
or lodged complaints about torture in foreign courts. 

This report contains numerous disturbing testimonies from 
survivors of torture and other ill-treatment. Amnesty 
International is calling on Morocco’s authorities to use the 
current judicial reform process to strengthen anti-torture 
safeguards and ensure that torturers are held to account.  
Only then will torture be stopped.
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