
UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK 

____________________________________    
    ) 

UNITED STATES OF AMERICA,  ) 
       )     

Plaintiff,                  ) 
       v. ) CIVIL ACTION NO. 

      ) 
FALCON PETROLEUM, LLC, ) 
RGLL, INC., and  ) 
GRJH, INC.,  ) 

   ) 
Defendants.  ) 

) 

COMPLAINT 

      Plaintiff United States of America, by the authority of the Attorney General of the United 

States and through the undersigned attorneys, acting at the request of the Regional Administrator 

of the United States Environmental Protection Agency (“EPA”), files this Complaint and alleges 

as follows: 

NATURE OF ACTION 

1. This is a civil action brought pursuant to Section 9006 of the Solid Waste

Disposal Act, as amended by the Resource Conservation and Recovery Act, 42 U.S.C. § 6991e, 

the Hazardous and Solid Waste Amendments of 1984, 42 U.S.C. §§ 6901 et seq., and the Energy 

Policy Act of 2005, 42 U.S.C. §§ 9601 et seq. (herein collectively referred to as “RCRA” or the 

“Act”), seeking civil penalties and injunctive relief against (1) Falcon Petroleum, LLC; (2) 

RGLL, Inc.; and (3) GRJH, Inc. (collectively, the “Defendants”).  This action seeks redress for 

Defendants’ violations at eight facilities, presently and formerly gasoline fueling stations, of the 
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Underground Storage Tank (“UST”) regulations promulgated under Sections 9003(a) and 

9003(c)(1) and (2) of RCRA, 42 U.S.C. §§ 6991b(a), (c)(1) and (2), and codified at 40 C.F.R. 

Part 280.  

2. At all relevant times the Defendants were “owners” and/or “operators” of 

underground storage tanks, as defined by 42 U.S.C. §§ 6991 (3) and (4).  

3. The Defendants have failed to meet at each of the eight facilities one or more of 

the requirements mandated by RCRA, i.e., requirements to (1) install and maintain equipment to 

ensure petroleum tanks are not overfilled; (2) perform release detection monitoring on USTs; (3) 

perform release detection monitoring on underground pressurized piping; (4) install and maintain 

an automatic line leak detector (“ALLD”) on underground pressurized piping; (5) perform 

annual testing on the ALLD on underground pressurized piping; and (6) maintain records of 

compliance with release detection requirements.  These are violations of RCRA and its 

implementing regulations. 

JURISDICTION AND VENUE 

4. This Court has jurisdiction over the subject matter of this action pursuant to 

Section 9006(a)(1) of RCRA, 42 U.S.C. § 6991e(a)(1), and 28 U.S.C. §§ 1331, 1345, and 1355. 

5. Venue is proper in this judicial district pursuant to Section 9006(a)(1) of RCRA, 

42 U.S.C. § 6991e(a)(1), and  28 U.S.C. §§ 1391(b) and (c) and 1395, because the alleged 

violations in this Complaint occurred within this district. 

AUTHORITY 

6. The United States has authority to bring this action on behalf of the Regional 

Administrator of EPA pursuant to 28 U.S.C. §§ 516 and 519 and Section 9006(a) of RCRA, 42 

U.S.C. § 6991e(a)(1). 
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UST FACILITIES 

7. At all times relevant herein, the Defendants owned or operated USTs at one or 

more of the following eight fueling facilities: (a) Cobble Pond Farms, 4005 Route 2, 

Cropseyville, New York (four USTs); (b) Congress Sunoco, 281 Congress Street, Troy, New 

York (three USTs, including one UST with two compartments); (c) Cobble Pond Farms, 3360 

Route 9, Valatie, New York (three USTs); (d) Hoosick Sunoco, 558 Hoosick Street, Troy, New 

York (five USTs); (e) Fairview Citgo, 178 Fairview Avenue, Hudson, New York (one UST with 

two compartments); (f) Quaker and Bay Sunoco, 234 Quaker Road, Queensbury, New York 

(four USTs); (g) Exit 11 Citgo, 10 Round Lake Road, Ballston Lake, New York (four USTs); 

and (h) Cobble Pond Farms, 107 Main Street, Queensbury, New York (one UST with three 

compartments). 

DEFENDANTS 

A. Falcon Petroleum, LLC 

8. Falcon Petroleum, LLC (“Falcon”) is a limited liability company organized under 

the laws of the State of New Hampshire.  Its principal address is 67 Main Street, PO Box 522, 

Millerton, NY 12546. 

9.  At all relevant times since January 29, 2009, Falcon Petroleum owned all twenty-

five USTs at the eight motor vehicle fueling facilities identified in paragraph 7. 

B. RGLL, Inc.  

10. RGLL, Inc. (“RGLL”) is a corporation formed under the laws of the State of 

Delaware and duly registered to do business in the State of New York.  Its corporate address is 

67 Main Street, PO Box 522, Millerton, NY 12546. 
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11. Prior to January 29, 2009, RGLL owned all twenty-five USTs at the eight motor 

vehicle fueling facilities identified in paragraph 7. 

C. GRJH, Inc.  

12. GRJH, Inc. (“GRJH”) is a corporation formed under the laws of the State of 

Delaware and duly registered to do business in the State of New York.  Its corporate address is 

67 Main Street, PO Box 522, Millerton, NY 12546. 

13. GRJH operates, or operated at all relevant times herein under the direction of 

RGLL or Falcon, all USTs at the following motor vehicle fueling facilities: (a) Fairview Citgo, 

178 Fairview Avenue, Hudson, New York; (b) Quaker and Bay Sunoco, 234 Quaker Road, 

Queensbury, New York; (c) Exit 11 Citgo, 10 Round Lake Road, Ballston Lake, New York; and 

(d) Cobble Pond Farms, 107 Main Street, Queensbury, New York. 

RCRA AND THE APPLICABLE REGULATIONS 

14. RCRA established a comprehensive federal regulatory program for the 

management of hazardous wastes. 42 U.S.C. §§ 6901 et seq. 

15. On November 8, 1984, as part of the Hazardous and Solid Waste Amendments of 

1984 to RCRA, Congress created Subtitle I of RCRA, Regulation of Underground Storage 

Tanks.  Subtitle I was created in response to a growing number of groundwater contamination 

incidents caused by substances leaking from USTs. 

16. Section 9003(a) of RCRA, 42 U.S.C. § 6991b(a), directs the Administrator of 

EPA to “promulgate release detection, prevention, and correction regulations applicable to all 

owners and operators of underground storage tanks, as may be necessary to protect human health 

and the environment.” 

17.  “Owner” is defined in Section 9001(4) of RCRA, 42 U.S.C. § 6991(4) as,  
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 (A)  in the case of an underground storage tank in use on November 8, 
1984, or brought into use after that date, any person who owns an 
underground storage tank used for the storage, use, or dispensing of 
regulated substances and 

 
(B)  in the case of any underground storage tank in use before November 8, 
1984, but no longer in use on November 8, 1984, any person who owned 
such tank immediately before the discontinuation of its use. 

18.  “Operator” is defined in Section 9001(3) of RCRA, 42 U.S.C. § 6991(3), as “any 

person in control of, or having responsibility for, the daily operation of the underground storage 

tank.” 

19.  The definition of “person,” pursuant to Section 1004(15) of RCRA, 42 U.S.C. 

§ 6903(15), includes, but is not limited to, individuals, corporations and partnerships. 

20.  “Underground storage tank” or “UST” is defined in Section 9001(10) of RCRA, 

42 U.S.C. § 6991(10), in part, as, “any one or combination of tanks (including underground pipes 

connected thereto) which is used to contain an accumulation of regulated substances, and the 

volume of which (including the underground pipes connected thereto) is 10 per centum or more 

beneath the surface of the ground.” 

21.  “Underground storage tank system” or “UST system” is defined in 40 C.F.R. Part 

280, Subpart A, § 280.12 as an underground storage tank, connected underground piping, 

underground ancillary equipment and containment system, if any. 

22. Pursuant to 40 C.F.R. § 280.12, any tank system used to contain an accumulation 

of regulated substance or for which installation has commenced on or before December 22, 1988 

is an “existing tank system.”  Any tank system used to contain an accumulation of regulated 

substances for which installation commenced after December 22, 1988 is a “new tank system.” 

23.  “Regulated substance” is defined in Section 9001(7)(B) of RCRA, 42 U.S.C. 

§ 6991(7)(B), in part, as “petroleum.”  “Petroleum” is defined in Section 9001(6) of RCRA, 
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42 U.S.C. § 6991(6) as including crude oil or any fraction thereof that is liquid at standard 

conditions of temperature and pressure.  Pursuant to 40 C.F.R. § 280.12, petroleum-based 

regulated substances include motor fuels, such as gasoline and diesel fuels. 

24. Section 9002(a)(1) of RCRA, 42 U.S.C. § 6991a(a)(1), requires each owner of an 

underground storage tank to notify the designated state or local agency “of the existence of such 

tank, specifying the age, size, type, location, and uses of such tank.” 

25.  Section 9003(c)(1) of RCRA, 42 U.S.C. § 6991b(c)(1), requires EPA to 

promulgate regulations applicable to owners and operators of USTs, including “requirements for 

maintaining a leak detection system, an inventory control system together with tank testing, or a 

comparable system or method designed to identify releases in a manner consistent with the 

protection of human health and the environment . . . .” 

26. Section 9003(c)(2) of RCRA, 42 U.S.C. § 6991b(c)(2), requires EPA to 

promulgate regulations applicable to owners and operators of USTs, including “requirements for 

maintaining records of any monitoring or leak detection system or inventory control system or 

tank testing or comparable system.” 

27.  Section 9005(a) of RCRA, 42 U.S.C. § 6991d(a), requires any owner or operator 

of a UST to furnish to EPA information relating to such tanks, their associated equipment and 

contents, and to conduct monitoring and testing. 

A.        Applicable RCRA Regulations  

28. Pursuant to Section 9003(a) of RCRA, 42 U.S.C. § 6991b(a), the Administrator of 

EPA promulgated regulations regarding the operation and maintenance of USTs, codified at 40 

C.F.R. Parts 280 and 281, that, pursuant to 40 C.F.R. § 280.10(a), apply to all owners and 

operators of USTs. 
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29. The terms “underground storage tank,” “UST system,” “regulated substance,” 

“operator,” “owner” and “person” are defined in 40 C.F.R. Part 280, Subpart A, § 280.12 in a 

manner consistent with the statutory definitions. 

30. 40 C.F.R § 280.20(c) requires owners and operators of new USTs, inter alia, to 

use overfill prevention equipment that will (a) automatically shut off flow into the tank when the 

tank is no more than 95% full; or (b) alert the operator when the tank is no more than 90% full; 

or (c) restrict flow prior to overfilling. 

31. 40 C.F.R § 280.21(d) requires that owners and operators of existing UST systems 

comply with the overfill prevention equipment requirements specified in § 280.20(c) for new 

UST systems. 

32. 40 C.F.R. §§ 280.40-280.45 requires owners and operators of new and existing 

USTs, inter alia, to provide a method, or combination of methods, of release detection for USTs 

and underground piping that:  (a) meets enumerated performance standards; (b) detects releases 

from any portion of the tank and connected underground piping; and (c) is operated, maintained 

and tested in accordance with relevant provisions and within specified frequencies. 

33. 40 C.F.R. § 280.40(a) requires, in part: 

Owners and operators of new and existing UST systems provide a method, 
or combination of methods, of release detection that: (1) Can detect a 
release from any portion of the tank and connected underground piping 
that routinely contains product, [and] (2) Is installed, calibrated, operated, 
and maintained in accordance with the manufacturer’s instructions, 
including routine maintenance and service checks for operability or 
running condition. 

34. Subject to certain exceptions, 40 C.F.R. § 280.43(d) requires inter alia that: 

Equipment for automatic tank gauging that tests for the loss of product . . . 
must meet the following requirements: (1) The automatic product level 
monitor test can detect a 0.2 gallon per hour leak rate from any portion of 
the tank that routinely contains product . . . . 
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35. 40 C.F.R. § 280.41(a) requires that owners and operators provide release 

detection monitoring for tanks at least every thirty days using one of the methods listed in 40 

C.F.R. § 280.43. 

36. 40 C.F.R. § 280.41(a) permits the use of monthly inventory control as a method of 

release detection for tanks only when used in combination with tank tightness testing conducted 

at least once every five years, and permits this combination method for only up to ten years after 

installing a new tank or upgrading an existing tank.   

37. 40 C.F.R. § 280.41(b)(1)(i) requires that owners and operators provide release 

detection by equipping underground pressurized piping that conveys regulated substances with 

an automatic line leak detector (“ALLD”) conducted in accordance with 40 C.F.R. § 280.44(a). 

38. Pursuant to 40 C.F.R. § 280.44(a), an ALLD must be operated in accordance 
with: 
 

 Methods which alert the operator to the presence of a leak by restricting or 
shutting off the flow of regulated substances through piping or triggering 
an audible or visual alarm may be used only if they detect leaks of 3 
gallons per hour at 10 pounds per square inch line pressure within 1 hour. 
An annual test of the operation of the leak detector must be conducted in 
accordance with the manufacturer’s requirements. 

 
39. 40 C.F.R. § 280.41(b)(1)(ii) requires that owners and operators provide release 

detection for underground pressurized piping that conveys regulated substances by performing 

either annual line tightness tests conducted in accordance with § 280.44(b), or monthly 

monitoring conducted in accordance with § 280.44(c). 

40. Pursuant to 40 C.F.R. § 280.44(c), monthly monitoring methods described in 

Section 280.43(e) through (h) “may be used if they are designed to detect a release from any 

portion of the underground piping that routinely contains regulated substances.” 
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41. Regulations setting forth record keeping requirements are codified at 40 C.F.R. 

§ 280.34 and § 280.45.  These regulations require owners and operators of USTs to maintain 

records demonstrating compliance with all applicable UST regulations, including but not limited 

to the results of sampling, testing, monitoring and repairs.  The regulations further require that 

records be retained on site or at a reasonable alternative location for at least one year. 

42. Pursuant to 40 C.F.R. § 280.34, owners and operators must cooperate fully with, 

inter alia, inspections by EPA and EPA requests for documents pursuant to Section 9005 of 

Subtitle I of RCRA. 

B.       Applicable Enforcement Provisions 

43. Section 9006 of RCRA, 42 U.S.C. § 6991e, authorizes the Administrator of EPA 

or her delegatee to commence a civil action for appropriate relief, including a permanent or 

temporary injunction, when a person has violated or is in violation of Subtitle I of RCRA or its 

implementing regulations. 

44. Pursuant to Section 9006(d)(2) of RCRA, 42 U.S.C. § 699le(d)(2):  

Any owner or operator of an underground storage tank who fails to 
comply with – (A) any requirement or standard promulgated by the 
Administrator under section 6991b . . . shall be subject to a civil penalty 
not to exceed $10,000 for each tank for each day of violation. 
 

45. Pursuant to the Federal Civil Penalty Inflation Adjustment Act of 1990 (Pub. L. 

101-410, 104 Stat. 890, enacted Oct. 5, 1990; codified at 28 U.S.C. § 2641 note), as amended by 

the Debt Collection Improvements Act of 1996 (Pub. L. 101-134, 110 Stat. 1321, enacted Apr. 

26, 1996; codified at 31 U.S.C. § 3701 note) and the Federal Civil Penalties Inflation Adjustment 

Act Improvements Act of 2015 (Pub. L. 114-74 Sec. 701, 129 Stat. 599, enacted Nov. 2, 2015; 

codified at 28 U.S.C. § 2461 note), EPA may seek civil penalties of up to $11,000 per tank 

and/or associated piping per day for each violation occurring after March 15, 2004, through 
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January 12, 2009, and up to $16,000 per tank and/or associated piping per day for each violation 

occurring after January 12, 2009, through November 2, 2015; and up to $22,587 per tank and/or 

associated piping per day for each violation occurring after November 2, 2015.  See 61 Fed. Reg. 

69,364 (Dec. 31, 1996); 69 Fed. Reg. 7121 (Feb. 13, 2004); 73 Fed. Reg. 73,345 (Dec. 11, 

2008); 78 Fed. Reg. 66,643 (Nov. 6, 2013); 81 Fed. Reg. 43,095 (Jul. 1, 2016). 

DEFENDANTS’ STATUS UNDER RCRA 

46. At all times relevant to the violations alleged herein, each Defendant was an 

“owner” or “operator” of underground storage tanks within the meaning of Section 9001(4) of 

RCRA, 42 U.S.C. § 6991(4), and 40 C.F.R. § 280.12; Section 9001(3) of RCRA, 42 U.S.C. 

§ 6991(3), and 40 C.F.R. § 280.12. 

47.  Each Defendant is a “person” within the meaning of Section 1004(15) of RCRA, 

42 U.S.C. § 6903(15) and 40 C.F.R. § 280.12. 

48. At all times relevant to the violations alleged herein, each Defendant was subject 

to the requirements of Subtitle I of RCRA, 42 U.S.C. §§ 6991 et seq., and its implementing 

regulations, including the applicable performance standards, monitoring, testing and 

recordkeeping requirements set forth therein, to ensure that Defendants’ USTs were properly 

maintained and monitored to prevent releases of regulated substances into the environment.   

49.  Pursuant to Sections 9006(a) and (d) of RCRA, 42 U.S.C. §§ 699le(a) and (d), 

each Defendant is subject to injunctive relief and is liable for civil penalties based upon the 

claims for relief identified below. 
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UST FACILITY OPERATIONS 

A. Cobble Pond Farms, 4005 Route 2, Cropseyville, New York (“Cropseyville 

Facility”) 

50. At all relevant times since January 29, 2009, the UST systems at the Cropseyville 

Facility have been owned by Defendant Falcon; at all relevant times prior to January 29, 2009, 

they were owned by Defendant RGLL. 

51. According to a February 3, 2009 New York State Department of Environmental 

Conservation Petroleum Bulk Storage Certificate (“NY-PBS Certificate”), the fueling station has 

four steel USTs, including one 10,000 gallon UST containing premium gasoline; one 10,000 

gallon UST containing regular gasoline; one 10,000 gallon UST containing diesel fuel; and one 

10,000 gallon UST containing kerosene.  All USTs were installed on July 1, 1989, and are 

therefore a “new tank system” as defined by 40 C.F.R. § 280.12. 

Release Detection Monitoring and Recordkeeping for USTs 

52. On September 22, 2008, EPA issued GRJH an Information Request Letter 

(“September 2008 Information Request”) requesting, inter alia, that Defendant GRJH provide 

records demonstrating compliance with the release detection requirements for the four USTs at 

this Facility. 

53. On or about November 11, 2008, Defendant RGLL (not GRJH) submitted a 

response to EPA (“November 2008 Response”), which included copies of a “leak test log” with 

handwritten entries for each of the four USTs from January 23, 2006, to November 2, 2008.  No 

entries appear on the log after November 2, 2008.   

54. On June 26, 2009, EPA issued Falcon an Information Request Letter (“June 2009 

Information Request”) requesting, inter alia, that Defendant Falcon identify the release detection 
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method used for each of the four USTs and provide copies of monitoring logs and testing for the 

previous twelve months. 

55. On or about August 12, 2009, Defendant Falcon submitted its response to EPA 

(“August 2009 Response”), which included monthly records of electronic release detection 

testing pertaining to the USTs at this Facility for the period of October 2008 to June 2009. 

56. These records, containing electronic release detection testing results for the 

October 2008 to June 2009 period, pertained to only three of the four USTs, those containing 

premium gasoline, regular gasoline and diesel fuel.  There were no records for the UST 

containing kerosene. 

57. Only two monthly records indicated a“passing” test result – indicating that 

adequate release detection monitoring was in use – during the October 2008 to June 2009 period. 

58. The two monthly records consisted of one passing result for the UST containing 

premium gasoline and one passing result for the UST containing regular gasoline.  

59. The remaining test results for this nine-month period produced “Low Level Test 

Error” readings, indicating that electronic release detection testing could not be adequately 

performed because of insufficient product in the tanks. 

60. The August 2009 Response did not include any other records that might establish 

that another method of release detection monitoring was in place for the regular, premium and 

diesel USTs. 

61. Defendants Falcon or RGLL failed to provide adequate release detection 

monitoring for the regular, premium and diesel USTs at this Facility from November 3, 2008, to 

at least June 26, 2009. 
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62. The August 2009 Response did not include any release detection testing or other 

records to establish that release detection monitoring was in place for the kerosene UST.   

63. Defendants Falcon or RGLL failed to provide adequate release detection 

monitoring for the kerosene UST at this Facility from at least June 26, 2008, to at least June 26, 

2009. 

Release Detection Monitoring and Recordkeeping for Pressurized Piping 

64. The Cropseyville Facility has four pressurized pipes: one serving each of the 

USTs at this Facility.  

65. EPA inspected the Cropseyville Facility on June 17, 2008. 

66. During EPA’s June 17, 2008, inspection, the EPA inspector did not observe 

anything indicating that, prior to his inspection, release detection had been performed on the four 

pressurized pipes at the Cropseyville Facility.  

67. During EPA’s June 2008 inspection, no records of the annual line tightness 

testing or monthly monitoring required by 40 C.F.R. § 280.41(b)(1)(ii) were provided to EPA’s 

inspector upon request. 

68. In its June 2009 Information Request, EPA requested that Falcon provide either 

records of its most recent annual line tightness testing or records of the prior twelve months of 

monthly monitoring for each pressurized pipe at the Cropseyville Facility. 

69. Falcon’s August 2009 Response did not include any such records. 

70. Defendants Falcon or RGLL failed to perform either an annual line tightness test 

or monthly monitoring for release detection of its four pressurized pipes at the Cropseyville 

Facility as required by 40 C.F.R. § § 280.41(b)(1)(ii) from at least June 17, 2008, to at least June 

26, 2009. 
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Annual Testing of ALLDs on Pressurized Piping 

71. EPA inspected this Facility again on October 17, 2011. 

72. At the time of EPA’s inspection, the EPA inspector was not provided upon 

request with records of annual tests of the ALLD for the pressurized pipe for the kerosene UST.  

This is one of the records pertaining to release detection that must be retained on site or at a 

reasonable alternative location for at least one year pursuant to 40 C.F.R. 280.34 and § 280.45. 

73. Defendant Falcon failed to perform annual testing of the ALLD on the pressurized 

pipe for the kerosene UST at this Facility from at least October 17, 2010, to October 17, 2011. 

B.  Congress Sunoco, 281 Congress Street, Troy, New York (“Troy/Congress St. 

 Facility”) 

74. At all relevant times since January 29, 2009, the UST systems at the 

Troy/Congress St. Facility have been owned by Defendant Falcon; at all relevant times prior to 

January 29, 2009, they were owned by Defendant RGLL. 

75. According to a February 3, 2009 NY-PBS Certificate, the fueling station has four 

steel USTs, including one 6,000 gallon UST containing regular gasoline; one 6,000 gallon UST 

containing premium gasoline; one 1,500 gallon UST containing diesel fuel; and one 500 gallon 

UST containing kerosene.  All USTs were installed on May 1, 2000, and are therefore a “new 

tank system” as defined by 40 C.F.R. § 280.12. 

Overfill Prevention for USTs 

76. Pursuant to 40 C.F.R. § 280.20(c)(1), owners and operators of new UST systems 

must install overfill prevention equipment that meets the performance standards enumerated in 

40 C.F.R. § 280.20(c)(ii)(A-C).  These performance standards require overfill prevention 

equipment that, inter alia, automatically shuts off flow into the tank or restricts flow into the tank 
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or alerts the transfer operator of high volume levels to prevent overfilling during transfer of a 

regulated substance into USTs. 

77. EPA’s May 2008 Information Request requested, inter alia, that Defendant RGLL 

identify the type of overfill prevention device for each UST at all its facilities, including the 

Troy/Congress St. Facility. 

78. EPA inspected this Facility on June 17, 2008. 

79. At the time of inspection, EPA did not observe any overfill prevention equipment 

installed for the diesel and kerosene USTs, as required by 40 C.F.R. § 280.20(c). 

80. In its subsequent June 2008 Response, Defendant RGLL stated that it used “float 

vent valve[s]” – i.e., ball float valves – for overfill prevention in its diesel and kerosene USTs, 

but RGLL did not include any corroborating records, photographs or reports. 

81. EPA’s September 2008 Information Request requested, inter alia, that Defendant 

GRJH identify the type of overfill prevention devices in use and provide documentation 

demonstrating that it had installed overfill prevention devices for diesel and kerosene USTs at 

the Troy/Congress St. Facility. 

82. The November 2008 Response, submitted by Defendant RGLL rather than GRJH, 

did not mention the use of ball float valves for overfill prevention, as had been stated in the June 

2008 Response. 

83. The November 2008 Response instead provided two photographs of what appear 

to be drop overfill tubes with flapper valves.  One photograph is marked “Congress Street DSL 

Flapper,” and the other photograph is marked “Congress kero flapper.”  The photographs were 

submitted without any corroborating records. 
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84. Ball float valves and drop overfill tubes with flapper valves are different types of 

overfill prevention devices.  

85. The September 2008 Information Request also asked about any change in the 

status of overfill prevention for the diesel and kerosene USTs. 

86. The November 2008 Response, however, did not explain its changed answer 

regarding the type of overfill prevention device presumptively in use at this Facility.   

87. In its subsequent June 2009 Information Request, EPA requested that Falcon 

identify the type of overfill prevention device that had been installed for the diesel and kerosene 

USTs, the date of installation for each device, whether it had been changed in the previous five 

years, and to provide corroborating installation records or engineering reports for each device. 

88. Defendant Falcon’s August 2009 Response stated that it used “flapper tube” 

devices for overfill prevention on its diesel and kerosene USTs at this Facility. 

89. Although a “flapper tube” and a “float vent valve” are different types of overfill 

protection devices, Defendant Falcon’s August 2009 Response also stated that the type of 

overfill prevention devices in use at this Facility had not changed in the previous five years. 

90. Defendant Falcon’s August 2009 Response did not identify the date of installation 

for any overfill prevention device, or provide corroborating installation records or engineering 

reports for any device. 

91. Defendants Falcon or RGLL failed to install overfill prevention devices on the 

diesel and kerosene tanks from at least June 17, 2008, to at least August 12, 2009. 
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C.       Cobble Pond Farms, 3360 Route 9, Valatie, New York (“Valatie Facility”) 

92. At all relevant times since January 29, 2009, the UST systems at the Valatie 

Facility have been owned by Defendant Falcon; at all relevant times prior to January 29, 2009, 

they were owned by Defendant RGLL. 

93. The Valatie Facility is located over a New York State Source Water Protection 

Area, which designates an area near a public water or community water supply well. 

94. According to a February 3, 2009 NY-PBS Certificate, the fueling station has three 

fiberglass-reinforced plastic USTs, including one 8,000 gallon UST containing regular gasoline; 

one 8,000 gallon UST containing premium gasoline; and one 4,000 gallon UST containing diesel 

fuel.  All USTs were installed on November 1, 1988, and are therefore an “existing tank system” 

as defined by 40 C.F.R. § 280.12. 

Overfill Prevention for USTs 

95. Pursuant to 40 C.F.R. §§ 280.20(c)(1) and 280.21(d), owners and operators of 

existing UST systems must install overfill prevention equipment that meets the performance 

standards enumerated in 40 C.F.R. § 280.20(c)(ii)(A-C).  These performance standards require 

overfill prevention equipment that, inter alia, automatically shuts off flow into the tank or 

restricts flow into the tank or alerts the transfer operator of high flow levels to prevent overfilling 

during transfer of a regulated substance into USTs. 

96. In its May 2008 Information Request, EPA requested, inter alia, that Defendant 

RGLL identify the type of overfill prevention device for each UST at all its facilities,  including 

the Valatie Facility. 

97. Defendant RGLL’s June 2008 Response, certified by Lauren Simons, stated that it 

used a “high level alarm” in connection with overfill prevention, but RGLL did not include any 
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corroborating records, photographs or reports, and did not indicate that it used any device 

capable of shutting off flow into the tank in connection with overfill prevention. 

98. EPA inspected this Facility on April 21, 2009. 

99. During EPA’s inspection on April 21, 2009, the inspector did not observe any 

visible overfill prevention device, alarm or otherwise, installed for the diesel UST. 

100. In its June 2009 Information Request, EPA requested that Defendant Falcon 

identify the type of overfill prevention device for its diesel UST, its date of installation, whether 

it had been changed in the previous five years, and to provide corroborating installation records 

or engineering reports for the device. 

101. Falcon’s August 2009 Response, certified by Lauren Simons, did not mention the 

use of an alarm for overfill prevention, as had been stated in the June 2008 Response. 

102. Falcon’s August 2009 Response instead stated that it used a “flapper overfill 

tube” device for overfill protection on its diesel UST at this Facility, but did not identify the date 

of installation or include any corroborating installation records or engineering reports for the 

device. 

103. EPA’s June 2009 Information Request also asked whether a different type of 

overfill prevention device had been used for the diesel UST in the previous five years.   

104. Although the June 2008 and August 2009 Responses reported using two different 

types of devices as the sole form of overfill prevention for the diesel UST, the August 2009 

Response indicated that the type of overfill protection device had not changed in five years. 

105. Defendants Falcon or RGLL failed to provide overfill prevention for the diesel 

UST from at least June 27, 2008 to at least August 12, 2009.  
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D. Hoosick Sunoco, 558 Hoosick Street, Troy, New York (“Troy/Hoosick St. Facility”) 

106. At all relevant times since January 29, 2009, the UST systems at the 

Troy/Hoosick St. Facility have been owned by Defendant Falcon; at all relevant times prior to 

January 29, 2009, they were owned by Defendant RGLL. 

107. According to a February 3, 2009 NY-PBS Certificate, the fueling station has five 

fiberglass-reinforced plastic USTs, including two 8,000 gallon USTs containing regular gasoline 

that share a manifold pipeline; one 8,000 gallon UST containing premium gasoline; one 2,000 

gallon UST containing diesel fuel; and one 2,000 gallon UST containing kerosene.  All USTs 

were installed on May 1, 1984, and are therefore a “new tank system” as defined by 40 C.F.R. 

§ 280.12. 

Release Detection Monitoring and Recordkeeping for USTs 

108. EPA’s June 2009 Information Request sought, inter alia, information and records 

for the previous twelve months pertaining to methods of release detection monitoring and testing 

at the Troy/Hoosick St. Facility. 

109. Falcon’s August 2009 Response did not include any annual line tightness testing 

records, and provided only incomplete monthly inventory control records as records of release 

detection. 

110. Monthly inventory control records are not an acceptable form of monthly release 

detection monitoring under 40 C.F.R. § 280.41(a), as this method can only be used to document 

monthly monitoring for USTs during the ten-year period after they are installed or upgraded, and 

the Troy/Hoosick St. Facility USTs were installed in 1984.  That ten-year period has already 

lapsed. 
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111. Defendants Falcon or RGLL failed to provide adequate release detection 

monitoring for the five USTs at this Facility from at least June 26, 2008, to at least June 26, 

2009. 

112. EPA inspected this Facility on October 17, 2011.   

113. At the time of the inspection, EPA’s inspector did not observe any electronic 

release detection monitoring in place and confirmed that release detection monitoring records 

were not available for any of the five USTs at the Facility, as required by 40 C.F.R. § 280.34 and 

§ 280.45. 

114.  Defendant Falcon failed to provide adequate release detection monitoring for the 

five USTs at this Facility from at least October 17, 2010, to at least October 17, 2011.   

Release Detection Monitoring and Recordkeeping for Pressurized Piping 

115. The Troy/Hoosick/St. Facility has three pressurized pipes: serving the two USTs 

that share a manifold connection and contain regular gasoline, the UST containing premium 

gasoline and the UST containing diesel fuel. 

116. At the time of its April 22, 2009, inspection, EPA observed that the above-ground 

covers to both regular gasoline USTs and the premium gasoline UST, which provide the only 

access to any interstitial space within each UST, were “caked in” by accumulated dirt and debris, 

indicating that the covers had not been removed for an extended period of time. 

117. The pressurized piping for the regular gasoline USTs and the premium UST 

cannot be accessed for testing and monitoring without removing the covers that provide the only 

access to the interstitial space within each UST. 
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118. In its June 2009 Information Request, EPA requested that Falcon provide either 

records of its most recent annual line tightness testing or records of the prior twelve months of 

monthly monitoring for each pressurized pipe at this Facility. 

119. Falcon’s August 2009 Response did not include any records of release detection 

monitoring for the pressurized pipes at this Facility. 

120. Defendants Falcon or RGLL failed to perform either an annual line tightness test 

or monthly monitoring for release detection of its three pressurized pipes at the Troy/Hoosick St.  

Facility as required by 40 C.F.R. § 280.44 from at least June 26, 2008, to at least June 26, 2009. 

121. EPA inspected this Facility again on October 17, 2011. 

122. At the time of EPA’s inspection, EPA’s inspector did not observe any electronic 

release detection monitoring in place and confirmed that release detection monitoring records 

were not available, which must be retained on site or at a reasonable alternative location for at 

least one year pursuant to 40 C.F.R. 280.34 and § 280.45.  

123. Defendant Falcon failed to perform release detection monitoring for the three 

pressurized pipes at this Facility from at least October 17, 2010, to at least October 17, 2011. 

Annual Testing of ALLDs on Pressurized Piping 

124. At the time of EPA’s October 2011 inspection, the EPA inspector was not 

provided with any release detection monitoring records, including any annual tests of the ALLDs 

on the three pressurized pipes.  This is one of the records pertaining to release detection that must 

be retained on site or at a reasonable alternative location for at least one year pursuant to 40 

C.F.R. 280.34 and § 280.45. 

125. Defendant Falcon failed to perform annual testing of the ALLDs on the three 

pressurized pipes at this Facility from at least October 17, 2010, to at least October 17, 2011. 
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E. Fairview Citgo, 178 Fairview Avenue, Hudson, New York (“Hudson Facility”) 

126. At all relevant times since January 29, 2009, the UST system at the Hudson 

Facility has been owned by Defendant Falcon; at all relevant times prior to January 29, 2009, it 

was owned by Defendant RGLL. 

127. From February 1, 2008 to April 28, 2009, the UST system at the Hudson Facility 

was operated by Defendant GRJH. 

128. According to a February 3, 2009 NY-PBS Certificate and EPA’s October 18, 

2011 inspection of the Facility, the fueling station has one fiberglass-reinforced plastic UST with 

two compartments that include one 12,000 gallon compartment containing regular gasoline and 

one 4,000 gallon compartment containing premium gasoline.  The UST was installed on 

February 1, 1999, and is therefore a “new tank system” as defined by 40 C.F.R. § 280.12. 

Release Detection Monitoring and Recordkeeping for USTs 

129. EPA’s June 26, 2009, Information Request requested, inter alia, information and 

records for the previous twelve months pertaining to methods of release detection monitoring 

and testing at the Hudson Facility. 

130. The August 2009 Response, however, did not provide responses to any of EPA’s 

questions regarding release detection monitoring at this Facility and provided only incomplete 

monthly inventory control records for the year preceding EPA’s June 2009 Information Request. 

131. Pursuant to 40 C.F.R. 280.41(a), monthly inventory control can be used as a 

release detection method only for the ten-year period after installing a new UST. 

132. Monthly inventory control could not be used as a release detection method at this 

Facility after February 1, 2009.  
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133. Defendant Falcon did not provide an adequate method of release detection to the 

one compartmentalized UST at this Facility from February 2, 2009, to at least June 26, 2009. 

134. Defendant GRJH did not provide an adequate method of release detection for the 

one compartmentalized UST at this Facility from February 2, 2009, to April 28, 2009. 

Release Detection Monitoring and Recordkeeping for Pressurized Piping 

135. The Hudson Facility has two pressurized pipes on its compartmentalized UST: 

serving the UST compartment containing regular gasoline and the UST compartment containing 

premium gasoline. 

136. In its June 2009 Information Request, EPA requested that Falcon provide records 

of either its most recent annual line tightness testing or records of the prior twelve months of 

monthly monitoring for each pressurized pipe. 

137. Falcon’s August 2009 Response to EPA’s June 2009 Information Request 

included only monthly inventory control records, and these types of release detection records 

only relate to release detection monitoring for tanks. 

138. Under 40 C.F.R. §§ 280.41(b)(1)(ii) and 280. 44(c), these records are not an 

acceptable method of monthly monitoring for pressurized piping. 

139. Defendant Falcon failed to conduct release detection monitoring for the two 

pressurized pipes at this Facility from at least June 26, 2008, to June 26, 2009.  Defendant GRJH 

failed to conduct release detection monitoring for the two pressurized pipes at this Facility from 

June 26, 2008, to April 28, 2009. 
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F.    Quaker and Bay Sunoco, 234 Quaker Road, Queensbury, New York 

 (“Queensbury/Quaker Rd. Facility”) 

140. At all relevant times since January 29, 2009, the UST systems at the 

Queensbury/Quaker Rd. Facility have been owned by Defendant Falcon; at all relevant times 

prior to January 29, 2009, they were owned by Defendant RGLL. 

141. At all relevant times since May 10, 2009, the UST systems at the 

Queensbury/Quaker Rd. Facility have been operated by Defendant GRJH. 

142. The Queensbury/Quaker Rd. Facility is located over a New York State primary 

aquifer that serves as a source of drinking water. 

143. According to the April 11, 2008, NY-PBS Certificate, the fueling station has four 

steel USTs, including one 12,000 gallon UST containing regular gasoline; one 8,000 gallon UST 

containing premium gasoline; one 6,000 gallon UST containing diesel fuel; and one 1,000 gallon 

UST containing kerosene.  The 6,000 gallon UST containing diesel fuel was installed on 

November 1, 1998; the remaining USTs were installed on December 1, 1998.  Thus, all USTs at 

this Facility are “new” USTs as defined by 40 C.F.R. § 280.12.   

Release Detection Monitoring and Recordkeeping for Pressurized Piping 

144. The Queensbury/Quaker Rd. Facility has four pressurized pipes: one serving each 

of the four USTs. 

145. EPA inspected the Queensbury/Quaker Rd. Facility on October 19, 2011. 

146. At the October 19, 2011, inspection, the EPA inspector requested information and 

records for the previous twelve months pertaining to methods of release detection for pressurized 

piping at the Queensbury/Quaker Rd. Facility. 
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147. Defendants did not produce any records pertaining to release detection for the 

four pressurized pipes at this Facility, although such records must be retained on site or at a 

reasonable alternative location for at least one year pursuant to 40 C.F.R. §§ 280.34 and 280.45.  

148. Defendant Falcon failed to conduct release detection monitoring for the four 

pressurized pipes at this Facility from at least October 19, 2010, to October 19, 2011. 

149. Defendant GRJH also failed to conduct release detection monitoring for the four 

pressurized pipes at this Facility from at least October 19, 2010, to October 19, 2011. 

G.  Exit 11 Citgo, 10 Round Lake Road, Ballston Lake, New York (“Ballston Lake 

 Facility”) 

150. At all relevant times since January 29, 2009, the UST systems at the Ballston 

Lake Facility have been owned by Defendant Falcon; at all relevant times prior to January 29, 

2009, they were owned by Defendant RGLL. 

151. At all relevant times since July 2007, the UST systems at the Ballston Lake 

Facility have been operated by Defendant GRJH. 

152. The Ballston Lake Facility is located over a New York State primary aquifer that 

serves as a source of drinking water.  

153. According to a March 6, 2009, NY-PBS Certificate, the fueling station has four 

steel USTs, including two 10,000 gallon USTs containing regular gasoline; one 10,000 gallon 

UST containing premium gasoline; and one 20,000 gallon UST containing diesel fuel. The 

20,000 gallon UST containing diesel fuel was installed on October 1, 1998; the remaining USTs 

were installed on October 1, 1988. 
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Release Detection Monitoring and Recordkeeping for Pressurized Piping 

154. The Ballston Lake Facility has three pressurized pipes: serving the two USTs that 

share a manifold connection and contain regular gasoline, the UST containing premium gasoline 

and the UST containing diesel fuel. 

155. In its June 2009 Information Request, EPA requested that Falcon provide records 

of either its most recent annual line tightness testing or records of the prior twelve months of 

monthly monitoring for each pressurized pipe. 

156. Defendant RGLL’s June 2008 Response stated that the Facility used monthly 

interstitial electronic release detection monitoring for its pressurized pipes. 

157. Defendant RGLL’s June 2008 Response, however, did not include any records 

regarding release detection, whether annual tightness testing or monthly monitoring, for the 

Facility’s pressurized pipes, as requested by EPA. 

158. EPA inspected this Facility on April 22, 2009. 

159. During its April 22, 2009, inspection, EPA observed that the sumps for the two 

USTs that share a manifold connection and contain regular gasoline, and for the UST containing 

premium gasoline, were not equipped with the sensors needed to enable interstitial electronic 

release detection monitoring of the pressurized piping serving these USTs. 

160. In its June 2009 Information Request, EPA requested that Falcon provide either 

records of its most recent annual line tightness testing or records of the prior twelve months of 

monthly monitoring for each pressurized pipe. 

161. Defendant Falcon’s August 2009 Response did not provide any such records. 

162. Defendants Falcon or RGLL, and GRJH failed to conduct release detection 

monitoring for two pressurized pipes – the piping serving the two USTs that share a manifold 
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connection and contain regular gasoline, and the piping serving the UST containing premium 

gasoline – at this Facility from at least June 26, 2008, to at least June 26, 2009. 

163. As part of the April 2009, inspection, the EPA inspector confirmed that release 

detection monitoring was in place for the pressurized piping serving the diesel UST. 

164. Defendant Falcon’s August 2009 Response to June’s 2009 Information Request 

did not provide any records for the prior twelve months of release detection monitoring on the 

pressurized pipes, including for the pressurized pipe serving the diesel fuel UST. 

165. Defendants did not produce any records pertaining to release detection monitoring 

on the pressurized pipe for the diesel fuel UST at this Facility, although such monitoring was in 

place and release detection monitoring records must be retained on site or at a reasonable 

alternative location for at least one year pursuant to 40 C.F.R. §§ 280.34 and 280.45. 

166. Defendants Falcon, RGLL and GRJH failed to maintain records of release 

detection monitoring on the pressurized pipe for the diesel fuel UST at this Facility from at least 

June 26, 2008, to June 26, 2009. 

167. EPA inspected the Ballston Lake Facility on October 19, 2011. 

168. As part of the October 2011 inspection, the EPA inspector confirmed that release 

detection monitoring was in place for the pressurized piping serving the diesel UST. 

169. At the October 2011 inspection, the EPA inspector requested information and 

records for the previous twelve months pertaining to methods of release detection for the 

pressurized piping serving the diesel fuel UST. 

170. Defendants did not produce any records pertaining to release detection monitoring 

on the pressurized pipe for the diesel fuel UST at this Facility, although such monitoring was in 
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place and release detection monitoring records must be retained on site or at a reasonable 

alternative location for at least one year pursuant to 40 C.F.R. §§ 280.34 and 280.45. 

171. Defendants Falcon and GRJH failed to maintain records of release detection 

monitoring on the pressurized pipe for the diesel fuel UST at this Facility from at least October 

19, 2010 to at least October 19, 2011. 

H. Cobble Pond Farms, 107 Main Street, Queensbury, New York (“Queensbury/Main 

 St. Facility”) 

172. At all relevant times since January 29, 2009, the UST systems at the 

Queensbury/Main St. Facility have been owned by Defendant Falcon; at all relevant times prior 

to January 29, 2009, they were owned by Defendant RGLL. 

173. At all relevant times since July 10, 2006, the UST systems at the 

Queensbury/Main St. Facility have been operated by Defendant GRJH. 

174. The Queensbury/Main St. Facility is located over a New York State primary 

aquifer that serves as a source of drinking water.  

175. According to a March 6, 2009 NY-PBS Certificate and EPA’s April 23, 2009 

inspection of this Facility, the fueling station has one UST with three compartments that include 

one 15,000 gallon compartment containing regular gasoline; one 10,000 gallon compartment 

containing premium gasoline; and one 5,000 gallon compartment containing diesel fuel.  The 

UST was installed on February 1, 1998. 

Release Detection Monitoring and Recordkeeping for Pressurized Piping 

176. The Queensbury/Main St. Facility has three pressurized pipes: one serving each of 

the three compartments within the single UST.  
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177. During the April 2009 inspection, EPA’s inspector observed that the sump for the 

diesel fuel compartment of the UST was not equipped with the sensor needed to enable 

interstitial electronic monitoring of the pressurized piping for the diesel fuel compartment of the 

UST. 

178. At the time of the inspection, EPA’s inspector was unable to open the sump 

covers for the regular gasoline and premium gasoline compartments of the UST because the 

covers had not been removed for an extended period of time. 

179. The sump covers must be removed to perform pressurized piping release 

detection on the regular gasoline and premium gasoline compartments of the UST. 

180. In its June 2009 Information Request, EPA requested that Falcon provide records 

of either its most recent annual line tightness testing or records of the prior twelve months of 

monthly monitoring for each pressurized pipe. 

181. Defendant Falcon’s August 2009 Response did not include any such records. 

182. Defendants Falcon, RGLL and GRJH failed to conduct release detection 

monitoring for the three pressurized pipes at this Facility from at least June 26, 2008 to at least 

June 26, 2009. 

183. EPA inspected the Queensbury/Main St. Facility on October 19, 2011. 

184. As part of the October 19, 2011, inspection, the EPA inspector requested 

information and records for the previous twelve months pertaining to methods of release 

detection for pressurized piping at the Queensbury/Main St. Facility. 

185. Defendants did not produce records of line tightness testing or other release 

detection monitoring for pressurized piping.  
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186. Defendants Falcon and GRJH failed to perform release detection on three 

pressurized pipes at this Facility from at least October 19, 2010, to at least October 19, 2011. 

Installation of ALLD on Pressurized Piping 

187. Pursuant to 40 C.F.R. § 280.41(b)(1)(i), owners and operators of USTs that use 

underground piping to convey regulated substances under pressure must equip the pressurized 

piping with an ALLD. 

188. At the time of EPA’s April 23, 2009, inspection, Defendants Falcon and GRJH 

failed to make available to EPA any records of annual testing of the ALLD on the diesel 

compartment of the UST. 

189. During the April 2009 inspection, EPA’s inspector opened the sump cover for the 

diesel compartment of the UST and observed that the ALLD was disconnected from the pump, 

and therefore the ALLD was unable to provide release detection monitoring of the pressurized 

piping for the diesel compartment of the UST. 

190. EPA’s inspector photographed the disconnected ALLD for the diesel 

compartment of the UST. 

191. EPA’s June 2009 Information Request requested that Defendant Falcon provide 

repair records showing the date on which a functional ALLD was restored on the pressurized 

piping for the diesel compartment of the UST. 

192. Defendant Falcon’s August 2009 Response included an unmarked photograph of 

an ALLD connected to a pressurized pipe that did not indicate  repair date, location or any other 

identifying information. 

193. Defendant Falcon’s August 2009 Response did not include any repair records as 

requested by EPA. 

Case 1:16-cv-01522-TJM-DJS   Document 1   Filed 12/21/16   Page 30 of 43



31 
 

194. Defendants Falcon and GRJH failed to equip the pressurized piping for the diesel 

compartment of the UST with an ALLD from at least April 23, 2009, to at least August 12, 2009. 

CLAIMS FOR RELIEF 

FIRST CLAIM FOR RELIEF 
40 C.F.R. §§ 280.20(c)(1), 280.21(d) 

Failure to Install Overfill Prevention Equipment in UST Systems 

(Troy/Congress St. and Valatie Facilities) 

195. Paragraphs 1 through 194 are realleged and incorporated by reference, and the 

“Summary of Claims” Table attached to this Complaint is incorporated by reference, as if fully 

set forth herein. 

196. Pursuant to 40 C.F.R. §§ 280.20(c)(1) and 280.21(d), owners and operators of 

new and existing UST systems, respectively, were required to use overfill prevention equipment 

that meets the performance standards enumerated in 40 C.F.R. § 280.20(c)(1)(ii) to stop any 

potential releases. 

197. The results of EPA’s inspections and Defendants’ responses to EPA’s Information 

Requests demonstrate that one or more Defendants failed to install overfill prevention equipment 

on USTs at Troy/Congress St. and Valatie Facilities, in violation of 40 C.F.R. §§ 280.21(c)(1) 

and/or 280.21(d). 

198. Defendants Falcon or RGLL failed to install overfill prevention equipment on two 

USTs at the Troy/Congress St. Facility from at least June 17, 2008, to at least August 12, 2009. 

199. Defendants Falcon or RGLL failed to install overfill prevention equipment on one 

UST at the Valatie Facility from at least June 27, 2008, to at least August 12, 2009. 

200.  These violations subject Defendants Falcon and RGLL to injunctive or other 

appropriate relief and to civil penalties at the daily rate set out in Paragraph 45.  
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SECOND CLAIM FOR RELIEF 
 40 C.F.R. §§ 280.40; 280.41(a) 

Failure to Perform Release Detection Monitoring on USTs 

(Cropseyville; Troy/Hoosick; and Hudson Facilities) 

201. Paragraphs 1 through 194 are realleged and incorporated by reference, and the 

“Summary of Claims” Table attached to this Complaint is incorporated by reference, as if fully 

set forth herein. 

202. Pursuant to 40 C.F.R. Part 280.40, owners and operators of new and existing UST 

systems must provide a method, or combination of methods, of release detection capable of 

detecting a release from any portion of a UST and the connected underground piping that 

routinely contains a regulated substance.  Pursuant to 40 C.F.R. Part 280.41(a), owners and 

operators must monitor USTs for releases on at least a monthly basis.   

203. The results of EPA’s inspections and Defendants’ Information Request Responses 

demonstrate that one or more Defendants failed to provide release detection monitoring on USTs 

at the Cropseyville; Troy/Hoosick; and Hudson Facilities, in violation of 40 C.F.R. § 280.40 and 

280.41(a). 

204. Defendants Falcon or RGLL failed to provide release detection monitoring for 

three USTs at the Cropseyville Facility from November 3, 2008, to at least June 26, 2009. 

205. Defendants Falcon or RGLL failed to provide adequate release detection 

monitoring for one UST at the Cropseyville Facility from at least June 26, 2008, to at least June 

26, 2009. 

206. Defendants Falcon or RGLL failed to provide release detection monitoring for 

five USTs at the Troy/Hoosick St. Facility from at least June 26, 2008, to at least June 26, 2009. 
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207. Defendant Falcon failed to provide release detection monitoring for five USTs at 

the Troy/Hoosick St. Facility from at least October 17, 2010, to at least October 17, 2011. 

208. Defendant Falcon failed to provide release detection monitoring for one UST at 

the Hudson Facility from February 2, 2009, to at least June 26, 2009. 

209. Defendant GRJH failed to provide release detection monitoring for one UST at 

the Hudson Facility from February 2, 2009, to April 28, 2009. 

210. These violations subject Defendants Falcon, RGLL and GRJH to injunctive or 

other appropriate relief and to civil penalties at the daily rate set out in Paragraph 45.  

THIRD CLAIM FOR RELIEF 
40 C.F.R. § 280.41(b)(1)(ii) 

Failure to Perform Release Detection on Underground Pressurized Piping 
with Annual Line Tightness Testing or Monthly Monitoring 

 
(Cropseyville; Troy/Hoosick St.; Hudson; Queensbury/Quaker Rd.; Ballston Lake; and 

Queensbury/Main St. Facilities) 
 

211.  Paragraphs 1 through 194 are realleged and incorporated by reference, and the 

“Summary of Claims” Table attached to this Complaint is incorporated by reference, as if fully 

set forth herein. 

212. Pursuant to 40 C.F.R. § 280.41(b)(1)(ii), owners and operators of petroleum UST 

systems with underground pressurized piping that conveys regulated substances must have an 

annual line tightness test conducted in accordance with 40 C.F.R. § 280.44(b), or must have 

monthly monitoring conducted in accordance with 40 C.F.R. § 280.44(c). 

213. The results of EPA’s inspections and Defendants’ responses to EPA’s Information 

Requests demonstrate that one or more Defendants failed to perform annual line tightness tests or 

monthly monitoring on underground pressurized piping, in violation of 40 C.F.R. 

§ 280.41(b)(1)(ii). 
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214. Defendants Falcon or RGLL failed to perform either an annual line tightness test 

or monthly monitoring on four pressurized pipes at the Cropseyville Facility from at least June 

17, 2008, to at least June 26, 2009. 

215. Defendants Falcon or RGLL failed to perform either an annual line tightness test 

or monthly monitoring on three pressurized pipes at the Troy/Hoosick Facility from at least June 

26, 2008, to at least June 26, 2009.  

216. Defendant Falcon failed to perform either an annual line tightness test or monthly 

monitoring on three pressurized pipes at the Troy/Hoosick Facility from at least October 17, 

2010, to at least October 17, 2011. 

217. Defendant Falcon failed to perform either an annual line tightness test or monthly 

monitoring on two pressurized pipes at the Hudson Facility from June 26, 2008, to at least June 

26, 2009. 

218. Defendant GRJH failed to perform either an annual line tightness test or monthly 

monitoring on two pressurized pipes at the Hudson Facility from June 26, 2008, to April 28, 

2009. 

219. Defendant Falcon failed to perform either an annual line tightness test or monthly 

monitoring on four pressurized pipes at the Queensbury/Quaker Rd. Facility from at least 

October 19, 2010, to at least October 19, 2011. 

220. Defendant GRJH failed to perform either an annual line tightness test or monthly 

monitoring on four pressurized pipes at the Queensbury/Quaker Rd. Facility from at least 

October 19, 2010, to at least October 19, 2011. 
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221. Defendants Falcon or RGLL failed to perform either an annual line tightness test 

or monthly monitoring on two pressurized pipes at the Ballston Lake Facility from at least June 

26, 2008, to at least June 26, 2009. 

222. Defendant GRJH failed to perform either an annual line tightness test or monthly 

monitoring on two pressurized pipes at the Ballston Lake Facility from at least June 26, 2008, to 

at least June 26, 2009. 

223. Defendants Falcon or RGLL failed to perform either an annual line tightness test 

or monthly monitoring on three pressurized pipes at the Queensbury/Main St. Facility from at 

least June 26, 2008, to at least June 26, 2009. 

224. Defendant GRJH failed to perform either an annual line tightness test or monthly 

monitoring on three pressurized pipes at the Queensbury/Main St. Facility from at least June 26, 

2008, to at least June 26, 2009. 

225. Defendant Falcon failed to perform either an annual line tightness test or monthly 

monitoring on three pressurized pipes at the Queensbury/Main St. Facility from at least October 

19, 2010, to at least October 19, 2011. 

226. Defendant GRJH failed to perform either an annual line tightness test or monthly 

monitoring on three pressurized pipes at the Queensbury/Main St. Facility from at least October 

19, 2010, to at least October 19, 2011. 

227. These violations subject Defendants Falcon, RGLL and GRJH to injunctive or 

other appropriate relief and to civil penalties at the daily rate set out in Paragraph 45.  
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FOURTH CLAIM FOR RELIEF 
40 C.F.R. § 280.41(b)(1)(i) 

Failure to Equip Underground Pressurized Piping 
With an Automatic Line Leak Detector 

 
(Queensbury/Main St. Facility) 

228. Paragraphs 1 through 194 are realleged and incorporated by reference, and the 

“Summary of Claims” Table attached to this Complaint is incorporated by reference, as if fully 

set forth herein. 

229. Pursuant to 40 C.F.R. § 280.41(b)(1)(i), owners and operators of petroleum UST 

systems with underground pressurized piping that conveys regulated substances must equip the 

piping with an ALLD that, pursuant to 40 C.F.R. § 280.44(a), is tested annually in accordance 

with the manufacturer’s requirements. 

230. The results of EPA’s April 23, 2009 inspection and Defendant Falcon’s August 

2009 Response demonstrate that one or more Defendants failed to equip underground 

pressurized piping with an ALLD at the Queensbury/Main St. Facility, in violation of 

40 C.F.R. § 280.41(b)(1)(i). 

231. Defendant Falcon failed to equip with an ALLD one pressurized pipe at the 

Queensbury/Main St. Facility from at least April 23, 2009, to at least August 12, 2009. 

232. Defendant GRJH failed to equip with an ALLD one pressurized pipe at the 

Queensbury/Main St. Facility from at least April 23, 2009, to at least August 12, 2009. 

233. These violations subject Defendants Falcon and GRJH to injunctive or other 

appropriate relief and to civil penalties at the daily rate set out in Paragraph 45.  
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FIFTH CLAIM FOR RELIEF 
40 C.F.R. § 280.44(a) 

Failure to Perform Annual Testing 
on Automatic Line Leak Detector 

 
(Cropseyville and Troy/Hoosick Street Facilities) 

234. Paragraphs 1 through 194 are realleged and incorporated by reference, and the 

“Summary of Claims” Table attached to this Complaint is incorporated by reference, as if fully 

set forth herein. 

235. Pursuant to 40 C.F.R. § 280.44(a), the operation of the ALLD must be tested 

annually in accordance with the manufacturer’s requirements. 

236. The results of EPA’s inspections demonstrate that Defendant Falcon failed to 

perform annual testing on ALLDs, in violation of 40 C.F.R. § 280.44(a). 

237. Defendant Falcon failed to perform an annual test on the ALLD at the 

Cropseyville Facility from at least October 17, 2010, to at least October 17, 2011. 

238. Defendant Falcon failed to perform an annual test on the ALLD at the 

Troy/Hoosick St. Facility from at least October 17, 2010, to at least October 17, 2011. 

239. These violations subject Defendant Falcon to injunctive or other appropriate relief 

and to civil penalties at the daily rate set out in Paragraph 45.  

SIXTH CLAIM FOR RELIEF 
40 C.F.R. §§ 280.34 and 280.45 

Failure to Maintain Records of Release Detection Monitoring 
 

(Ballston Lake Facility) 

240. Paragraphs 1 through 194 are realleged and incorporated by reference, and the 

“Summary of Claims” Table attached to this Complaint is incorporated by reference, as if fully 

set forth herein.  
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241. Pursuant to 40 C.F.R. § 280.45, for a period of at least one year, owners and 

operators must maintain records of compliance with release detection requirements and of UST 

system repairs in accordance with § 280.34(b).  Pursuant to 40 C.F.R. § 280.34(c), owners and 

operators of UST systems must make such records immediately available for inspection at the 

UST site, or readily available at an alternative location. 

242. The results of EPA’s inspections and Defendants’ responses to EPA’s Information 

Requests demonstrate that one or more Defendants failed to maintain records of release detection 

at the Ballston Lake Facility, in violation of 40 C.F.R. §§ 280.34(b) and 280.45. 

243. Defendants Falcon or RGLL failed to maintain records of release detection 

monitoring on one pressurized pipe at the Ballston Lake Facility from at least June 26, 2008, to 

June 26, 2009. 

244. Defendant GRJH failed to maintain records of release detection monitoring on 

one pressurized pipe at the Ballston Lake Facility from at least June 26, 2008, to June 26, 2009. 

245. Defendant Falcon failed to maintain records of release detection monitoring on 

one pressurized pipe at the Ballston Lake Facility from at least October 19, 2010, to at least 

October 19, 2011. 

246. Defendant GRJH failed to maintain records of release detection monitoring on 

one pressurized pipe at the Ballston Lake Facility from at least October 19, 2010, to at least 

October 19, 2011. 

247. These violations subject Defendants Falcon, RGLL and GRJH to injunctive or 

other appropriate relief and to civil penalties at the daily rate set out in Paragraph 45. 
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WHEREFORE, the Plaintiff, the United States of America, respectfully requests that the

Court:

1. Enjoin Defendants to comply with ail applicable requirements for Subtitle I of

RCRA, 42 U.S.C. §§ 6991 et seq., and its implementing regulations.

2. Order Defendants to pay civil penalties,. in the amount of up to $11,000 per tank

and/or associated piping per day for each violation occurring after March. 1 S, 2004 through

January 12; 2009, and up to $16,000 per tank and/or associated piping per day for each violation

occurring after January 12, 2009 through November 2, 2015.

3. Award Plaintiff the costs of this action, and such further relief as this Court deems

appropriate.

Respectfully Submitted,

Dated; December 21, 2016 THE ITNITEI~ STATES OF AMERICA

ELLEN M. MAHAN
Deputy Section Chief
Environmental Enforcement Section
U.S. Department of Justice

~y:
RUBEN GOMEZ
Bar Roll. No. 515640
Trial Attorney
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Washington, DC 20fl44-7611
(202) 514-4797 (direct)
zuben. gomez@usdoj . gov
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Of Counsel:  
RUDOLPH S. PEREZ 
Assistant Regional Counsel 
U.S. Environmental Protection Agency, Region 2 
290 Broadway 
New York, NY 10007 
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SUMMARY OF CLAIMS TABLE 

Claim 
For 

Relief 
Description Locations/ 

Subject Tanks or Pipes 

Defendants 

Owner 
Falcon 
(since 

01/29/09)    

Owner 
RGLL 
(before 

01/29/09) 

Operator 
GRJH 
(dates 
vary) 

First 

Failure to 
install overfill 
prevention 
equipment on 
tanks. 

Troy/Congress St. 

diesel and kerosene tanks: 
06/17/08 to 08/12/09  

  X 

Valatie 

diesel tank: 
6/27/08 to 8/12/09 

  X 

Second 

Failure to 
perform 
release 
detection 
monitoring on 
tanks. 

Cropseyville 
reg, prem and diesel tanks: 
11/03/2008 to 06/26/09   X 

kerosene tank: 
06/26/08 to 06/26/09 

  X 

Troy/Hoosick St. 
reg tanks with manifold (two 
tanks); prem, diesel, kero tanks: 
06/26/08 to 06/26/09 

  X 

reg tanks with manifold (two 
tanks); prem, diesel, kero tanks: 
10/17/10 to 10/17/11 

 X X 

Hudson 

reg/prem compartmentalized 
(one tank): 
02/02/09 to 06/26/09 

 X 

 
 

02/02/09 
to 

04/28/09 
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Third 

Failure to 
perform 
release 
detection 
monitoring on 
underground 
pressurized 
piping, with 
annual line 
tightness 
testing or 
monthly 
monitoring. 

Cropseyville 
pipes for reg, prem, diesel, kero 
tanks (4 total): 
6/17/08 to 06/26/08 to 06/26/09 

  X 

Troy/Hoosick St. 
pipe for two reg tanks with 
manifold; pipes for prem, diesel 
tanks (3 total): 
06/26/08 to 06/26/09 

  X 

pipe for two reg tanks with 
manifold; pipes for prem, diesel 
tanks (3 total): 
10/17/10 to 10/17/11 

 X X 

Hudson 
pipes for reg and prem 
compartments of single tank (2 
total): 
06/26/08 to 06/26/09 

 X 

 
06/26/08 

to 
04/28/09 

Queensbury/ Quaker Rd. 

pipes for reg, prem, diesel, kero 
tanks (4 total): 
10/19/10 to 10/19/11 

 X 

 
10/19/10 

to 
10/19/11 

Ballston Lake 
pipe for two reg tanks w 
manifold; pipe for premium tank 
(2 total): 
06/26/08 to 06/26/09 

  

 
06/26/08 

to 
06/26/09 

Queensbury/Main St.  
pipes for reg, prem, diesel 
compartments of single tank (3 
total): 
06/26/08 to 06/26/09 

  

 
06/26/08 

to 
06/26/09 

pipes for reg, prem, diesel 
compartments of single tank (3 
total): 
10/19/10 to 10/19/11 

 X 

 
10/19/10 

to 
10/19/11 
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Fourth 

Failure to 
equip 
underground 
pressurized 
piping with 
automatic line 
leak detector. 

Queensbury/Main St. 

detector for piping on diesel 
compartment of single tank: 
04/23/09 to 8/12/09 

 X 

 
04/23/09 

to 
08/12/09 

Fifth 

Failure to 
perform 
annual test on 
automatic line 
leak detector 
on pressurized 
piping. 

Cropseyville 
detector on pipe for kero tank: 
10/17/10 to 10/17/11 

 X X 

Troy/Hoosick St. 
detectors on pipes for reg, prem, 
diesel tanks (3 total): 
10/17/10 to 10/17/11 

 X X 

Sixth 

Failure to 
maintain 
records of 
release 
detection 
monitoring 
for UST 
systems. 

Ballston Lake 

records for pipe on diesel tank: 
06/26/08 to 06/26/09   

 
06/26/08 

to 
06/26/09 

records for pipe on diesel tank: 
10/19/10 to 10/19/11 

 X 

 
10/19/10 

to 
10/19/11 

 

Source:  Complaint ¶¶ 195-247. 
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	Plaintiff United States of America, by the authority of the Attorney General of the United States and through the undersigned attorneys, acting at the request of the Regional Administrator of the United States Environmental Protection Agency (“E...
	1. This is a civil action brought pursuant to Section 9006 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, 42 U.S.C. § 6991e, the Hazardous and Solid Waste Amendments of 1984, 42 U.S.C. §§ 6901 et seq., and t...
	2. At all relevant times the Defendants were “owners” and/or “operators” of underground storage tanks, as defined by 42 U.S.C. §§ 6991 (3) and (4).
	3. The Defendants have failed to meet at each of the eight facilities one or more of the requirements mandated by RCRA, i.e., requirements to (1) install and maintain equipment to ensure petroleum tanks are not overfilled; (2) perform release detectio...
	JURISDICTION AND VENUE
	4. This Court has jurisdiction over the subject matter of this action pursuant to Section 9006(a)(1) of RCRA, 42 U.S.C. § 6991e(a)(1), and 28 U.S.C. §§ 1331, 1345, and 1355.
	5. Venue is proper in this judicial district pursuant to Section 9006(a)(1) of RCRA, 42 U.S.C. § 6991e(a)(1), and  28 U.S.C. §§ 1391(b) and (c) and 1395, because the alleged violations in this Complaint occurred within this district.
	AUTHORITY
	6. The United States has authority to bring this action on behalf of the Regional Administrator of EPA pursuant to 28 U.S.C. §§ 516 and 519 and Section 9006(a) of RCRA, 42 U.S.C. § 6991e(a)(1).
	UST FACILITIES
	7. At all times relevant herein, the Defendants owned or operated USTs at one or more of the following eight fueling facilities: (a) Cobble Pond Farms, 4005 Route 2, Cropseyville, New York (four USTs); (b) Congress Sunoco, 281 Congress Street, Troy, N...
	DEFENDANTS
	A. Falcon Petroleum, LLC
	8. Falcon Petroleum, LLC (“Falcon”) is a limited liability company organized under the laws of the State of New Hampshire.  Its principal address is 67 Main Street, PO Box 522, Millerton, NY 12546.
	9.  At all relevant times since January 29, 2009, Falcon Petroleum owned all twenty-five USTs at the eight motor vehicle fueling facilities identified in paragraph 7.
	B. RGLL, Inc.
	10. RGLL, Inc. (“RGLL”) is a corporation formed under the laws of the State of Delaware and duly registered to do business in the State of New York.  Its corporate address is 67 Main Street, PO Box 522, Millerton, NY 12546.
	11. Prior to January 29, 2009, RGLL owned all twenty-five USTs at the eight motor vehicle fueling facilities identified in paragraph 7.
	C. GRJH, Inc.
	12. GRJH, Inc. (“GRJH”) is a corporation formed under the laws of the State of Delaware and duly registered to do business in the State of New York.  Its corporate address is 67 Main Street, PO Box 522, Millerton, NY 12546.
	13. GRJH operates, or operated at all relevant times herein under the direction of RGLL or Falcon, all USTs at the following motor vehicle fueling facilities: (a) Fairview Citgo, 178 Fairview Avenue, Hudson, New York; (b) Quaker and Bay Sunoco, 234 Qu...
	RCRA AND THE APPLICABLE REGULATIONS
	14. RCRA established a comprehensive federal regulatory program for the management of hazardous wastes. 42 U.S.C. §§ 6901 et seq.
	15. On November 8, 1984, as part of the Hazardous and Solid Waste Amendments of 1984 to RCRA, Congress created Subtitle I of RCRA, Regulation of Underground Storage Tanks.  Subtitle I was created in response to a growing number of groundwater contamin...
	16. Section 9003(a) of RCRA, 42 U.S.C. § 6991b(a), directs the Administrator of EPA to “promulgate release detection, prevention, and correction regulations applicable to all owners and operators of underground storage tanks, as may be necessary to pr...
	17.  “Owner” is defined in Section 9001(4) of RCRA, 42 U.S.C. § 6991(4) as,
	(A)  in the case of an underground storage tank in use on November 8, 1984, or brought into use after that date, any person who owns an underground storage tank used for the storage, use, or dispensing of regulated substances and
	(B)  in the case of any underground storage tank in use before November 8, 1984, but no longer in use on November 8, 1984, any person who owned such tank immediately before the discontinuation of its use.
	18.  “Operator” is defined in Section 9001(3) of RCRA, 42 U.S.C. § 6991(3), as “any person in control of, or having responsibility for, the daily operation of the underground storage tank.”
	19.  The definition of “person,” pursuant to Section 1004(15) of RCRA, 42 U.S.C. § 6903(15), includes, but is not limited to, individuals, corporations and partnerships.
	20.  “Underground storage tank” or “UST” is defined in Section 9001(10) of RCRA, 42 U.S.C. § 6991(10), in part, as, “any one or combination of tanks (including underground pipes connected thereto) which is used to contain an accumulation of regulated ...
	21.  “Underground storage tank system” or “UST system” is defined in 40 C.F.R. Part 280, Subpart A, § 280.12 as an underground storage tank, connected underground piping, underground ancillary equipment and containment system, if any.
	22. Pursuant to 40 C.F.R. § 280.12, any tank system used to contain an accumulation of regulated substance or for which installation has commenced on or before December 22, 1988 is an “existing tank system.”  Any tank system used to contain an accumul...
	23.  “Regulated substance” is defined in Section 9001(7)(B) of RCRA, 42 U.S.C. § 6991(7)(B), in part, as “petroleum.”  “Petroleum” is defined in Section 9001(6) of RCRA, 42 U.S.C. § 6991(6) as including crude oil or any fraction thereof that is liquid...
	24. Section 9002(a)(1) of RCRA, 42 U.S.C. § 6991a(a)(1), requires each owner of an underground storage tank to notify the designated state or local agency “of the existence of such tank, specifying the age, size, type, location, and uses of such tank.”
	25.  Section 9003(c)(1) of RCRA, 42 U.S.C. § 6991b(c)(1), requires EPA to promulgate regulations applicable to owners and operators of USTs, including “requirements for maintaining a leak detection system, an inventory control system together with tan...
	26. Section 9003(c)(2) of RCRA, 42 U.S.C. § 6991b(c)(2), requires EPA to promulgate regulations applicable to owners and operators of USTs, including “requirements for maintaining records of any monitoring or leak detection system or inventory control...
	27.  Section 9005(a) of RCRA, 42 U.S.C. § 6991d(a), requires any owner or operator of a UST to furnish to EPA information relating to such tanks, their associated equipment and contents, and to conduct monitoring and testing.
	A.        Applicable RCRA Regulations
	28. Pursuant to Section 9003(a) of RCRA, 42 U.S.C. § 6991b(a), the Administrator of EPA promulgated regulations regarding the operation and maintenance of USTs, codified at 40 C.F.R. Parts 280 and 281, that, pursuant to 40 C.F.R. § 280.10(a), apply to...
	29. The terms “underground storage tank,” “UST system,” “regulated substance,” “operator,” “owner” and “person” are defined in 40 C.F.R. Part 280, Subpart A, § 280.12 in a manner consistent with the statutory definitions.
	30. 40 C.F.R § 280.20(c) requires owners and operators of new USTs, inter alia, to use overfill prevention equipment that will (a) automatically shut off flow into the tank when the tank is no more than 95% full; or (b) alert the operator when the tan...
	31. 40 C.F.R § 280.21(d) requires that owners and operators of existing UST systems comply with the overfill prevention equipment requirements specified in § 280.20(c) for new UST systems.
	32. 40 C.F.R. §§ 280.40-280.45 requires owners and operators of new and existing USTs, inter alia, to provide a method, or combination of methods, of release detection for USTs and underground piping that:  (a) meets enumerated performance standards; ...
	33. 40 C.F.R. § 280.40(a) requires, in part:
	Owners and operators of new and existing UST systems provide a method, or combination of methods, of release detection that: (1) Can detect a release from any portion of the tank and connected underground piping that routinely contains product, [and] ...
	34. Subject to certain exceptions, 40 C.F.R. § 280.43(d) requires inter alia that:
	Equipment for automatic tank gauging that tests for the loss of product . . . must meet the following requirements: (1) The automatic product level monitor test can detect a 0.2 gallon per hour leak rate from any portion of the tank that routinely con...
	35. 40 C.F.R. § 280.41(a) requires that owners and operators provide release detection monitoring for tanks at least every thirty days using one of the methods listed in 40 C.F.R. § 280.43.
	36. 40 C.F.R. § 280.41(a) permits the use of monthly inventory control as a method of release detection for tanks only when used in combination with tank tightness testing conducted at least once every five years, and permits this combination method f...
	37. 40 C.F.R. § 280.41(b)(1)(i) requires that owners and operators provide release detection by equipping underground pressurized piping that conveys regulated substances with an automatic line leak detector (“ALLD”) conducted in accordance with 40 C....
	38. Pursuant to 40 C.F.R. § 280.44(a), an ALLD must be operated in accordance with:
	Methods which alert the operator to the presence of a leak by restricting or shutting off the flow of regulated substances through piping or triggering an audible or visual alarm may be used only if they detect leaks of 3 gallons per hour at 10 pound...
	39. 40 C.F.R. § 280.41(b)(1)(ii) requires that owners and operators provide release detection for underground pressurized piping that conveys regulated substances by performing either annual line tightness tests conducted in accordance with § 280.44(b...
	40. Pursuant to 40 C.F.R. § 280.44(c), monthly monitoring methods described in Section 280.43(e) through (h) “may be used if they are designed to detect a release from any portion of the underground piping that routinely contains regulated substances.”
	41. Regulations setting forth record keeping requirements are codified at 40 C.F.R. § 280.34 and § 280.45.  These regulations require owners and operators of USTs to maintain records demonstrating compliance with all applicable UST regulations, includ...
	42. Pursuant to 40 C.F.R. § 280.34, owners and operators must cooperate fully with, inter alia, inspections by EPA and EPA requests for documents pursuant to Section 9005 of Subtitle I of RCRA.
	B.       Applicable Enforcement Provisions
	43. Section 9006 of RCRA, 42 U.S.C. § 6991e, authorizes the Administrator of EPA or her delegatee to commence a civil action for appropriate relief, including a permanent or temporary injunction, when a person has violated or is in violation of Subtit...
	44. Pursuant to Section 9006(d)(2) of RCRA, 42 U.S.C. § 699le(d)(2):
	45. Pursuant to the Federal Civil Penalty Inflation Adjustment Act of 1990 (Pub. L. 101-410, 104 Stat. 890, enacted Oct. 5, 1990; codified at 28 U.S.C. § 2641 note), as amended by the Debt Collection Improvements Act of 1996 (Pub. L. 101-134, 110 Stat...
	DEFENDANTS’ STATUS UNDER RCRA
	46. At all times relevant to the violations alleged herein, each Defendant was an “owner” or “operator” of underground storage tanks within the meaning of Section 9001(4) of RCRA, 42 U.S.C. § 6991(4), and 40 C.F.R. § 280.12; Section 9001(3) of RCRA, 4...
	47.  Each Defendant is a “person” within the meaning of Section 1004(15) of RCRA, 42 U.S.C. § 6903(15) and 40 C.F.R. § 280.12.
	48. At all times relevant to the violations alleged herein, each Defendant was subject to the requirements of Subtitle I of RCRA, 42 U.S.C. §§ 6991 et seq., and its implementing regulations, including the applicable performance standards, monitoring, ...
	49.  Pursuant to Sections 9006(a) and (d) of RCRA, 42 U.S.C. §§ 699le(a) and (d), each Defendant is subject to injunctive relief and is liable for civil penalties based upon the claims for relief identified below.
	UST FACILITY OPERATIONS
	A. Cobble Pond Farms, 4005 Route 2, Cropseyville, New York (“Cropseyville Facility”)
	50. At all relevant times since January 29, 2009, the UST systems at the Cropseyville Facility have been owned by Defendant Falcon; at all relevant times prior to January 29, 2009, they were owned by Defendant RGLL.
	51. According to a February 3, 2009 New York State Department of Environmental Conservation Petroleum Bulk Storage Certificate (“NY-PBS Certificate”), the fueling station has four steel USTs, including one 10,000 gallon UST containing premium gasoline...
	Release Detection Monitoring and Recordkeeping for USTs
	52. On September 22, 2008, EPA issued GRJH an Information Request Letter (“September 2008 Information Request”) requesting, inter alia, that Defendant GRJH provide records demonstrating compliance with the release detection requirements for the four U...
	53. On or about November 11, 2008, Defendant RGLL (not GRJH) submitted a response to EPA (“November 2008 Response”), which included copies of a “leak test log” with handwritten entries for each of the four USTs from January 23, 2006, to November 2, 20...
	54. On June 26, 2009, EPA issued Falcon an Information Request Letter (“June 2009 Information Request”) requesting, inter alia, that Defendant Falcon identify the release detection method used for each of the four USTs and provide copies of monitoring...
	55. On or about August 12, 2009, Defendant Falcon submitted its response to EPA (“August 2009 Response”), which included monthly records of electronic release detection testing pertaining to the USTs at this Facility for the period of October 2008 to ...
	56. These records, containing electronic release detection testing results for the October 2008 to June 2009 period, pertained to only three of the four USTs, those containing premium gasoline, regular gasoline and diesel fuel.  There were no records ...
	57. Only two monthly records indicated a“passing” test result – indicating that adequate release detection monitoring was in use – during the October 2008 to June 2009 period.
	58. The two monthly records consisted of one passing result for the UST containing premium gasoline and one passing result for the UST containing regular gasoline.
	59. The remaining test results for this nine-month period produced “Low Level Test Error” readings, indicating that electronic release detection testing could not be adequately performed because of insufficient product in the tanks.
	60. The August 2009 Response did not include any other records that might establish that another method of release detection monitoring was in place for the regular, premium and diesel USTs.
	61. Defendants Falcon or RGLL failed to provide adequate release detection monitoring for the regular, premium and diesel USTs at this Facility from November 3, 2008, to at least June 26, 2009.
	62. The August 2009 Response did not include any release detection testing or other records to establish that release detection monitoring was in place for the kerosene UST.
	63. Defendants Falcon or RGLL failed to provide adequate release detection monitoring for the kerosene UST at this Facility from at least June 26, 2008, to at least June 26, 2009.
	Release Detection Monitoring and Recordkeeping for Pressurized Piping
	64. The Cropseyville Facility has four pressurized pipes: one serving each of the USTs at this Facility.
	65. EPA inspected the Cropseyville Facility on June 17, 2008.
	66. During EPA’s June 17, 2008, inspection, the EPA inspector did not observe anything indicating that, prior to his inspection, release detection had been performed on the four pressurized pipes at the Cropseyville Facility.
	67. During EPA’s June 2008 inspection, no records of the annual line tightness testing or monthly monitoring required by 40 C.F.R. § 280.41(b)(1)(ii) were provided to EPA’s inspector upon request.
	68. In its June 2009 Information Request, EPA requested that Falcon provide either records of its most recent annual line tightness testing or records of the prior twelve months of monthly monitoring for each pressurized pipe at the Cropseyville Facil...
	69. Falcon’s August 2009 Response did not include any such records.
	70. Defendants Falcon or RGLL failed to perform either an annual line tightness test or monthly monitoring for release detection of its four pressurized pipes at the Cropseyville Facility as required by 40 C.F.R. § § 280.41(b)(1)(ii) from at least Jun...
	Annual Testing of ALLDs on Pressurized Piping
	71. EPA inspected this Facility again on October 17, 2011.
	72. At the time of EPA’s inspection, the EPA inspector was not provided upon request with records of annual tests of the ALLD for the pressurized pipe for the kerosene UST.  This is one of the records pertaining to release detection that must be retai...
	73. Defendant Falcon failed to perform annual testing of the ALLD on the pressurized pipe for the kerosene UST at this Facility from at least October 17, 2010, to October 17, 2011.
	B.  Congress Sunoco, 281 Congress Street, Troy, New York (“Troy/Congress St.  Facility”)
	74. At all relevant times since January 29, 2009, the UST systems at the Troy/Congress St. Facility have been owned by Defendant Falcon; at all relevant times prior to January 29, 2009, they were owned by Defendant RGLL.
	75. According to a February 3, 2009 NY-PBS Certificate, the fueling station has four steel USTs, including one 6,000 gallon UST containing regular gasoline; one 6,000 gallon UST containing premium gasoline; one 1,500 gallon UST containing diesel fuel;...
	Overfill Prevention for USTs
	76. Pursuant to 40 C.F.R. § 280.20(c)(1), owners and operators of new UST systems must install overfill prevention equipment that meets the performance standards enumerated in 40 C.F.R. § 280.20(c)(ii)(A-C).  These performance standards require overfi...
	77. EPA’s May 2008 Information Request requested, inter alia, that Defendant RGLL identify the type of overfill prevention device for each UST at all its facilities, including the Troy/Congress St. Facility.
	78. EPA inspected this Facility on June 17, 2008.
	79. At the time of inspection, EPA did not observe any overfill prevention equipment installed for the diesel and kerosene USTs, as required by 40 C.F.R. § 280.20(c).
	80. In its subsequent June 2008 Response, Defendant RGLL stated that it used “float vent valve[s]” – i.e., ball float valves – for overfill prevention in its diesel and kerosene USTs, but RGLL did not include any corroborating records, photographs or ...
	81. EPA’s September 2008 Information Request requested, inter alia, that Defendant GRJH identify the type of overfill prevention devices in use and provide documentation demonstrating that it had installed overfill prevention devices for diesel and ke...
	82. The November 2008 Response, submitted by Defendant RGLL rather than GRJH, did not mention the use of ball float valves for overfill prevention, as had been stated in the June 2008 Response.
	83. The November 2008 Response instead provided two photographs of what appear to be drop overfill tubes with flapper valves.  One photograph is marked “Congress Street DSL Flapper,” and the other photograph is marked “Congress kero flapper.”  The pho...
	84. Ball float valves and drop overfill tubes with flapper valves are different types of overfill prevention devices.
	85. The September 2008 Information Request also asked about any change in the status of overfill prevention for the diesel and kerosene USTs.
	86. The November 2008 Response, however, did not explain its changed answer regarding the type of overfill prevention device presumptively in use at this Facility.
	87. In its subsequent June 2009 Information Request, EPA requested that Falcon identify the type of overfill prevention device that had been installed for the diesel and kerosene USTs, the date of installation for each device, whether it had been chan...
	88. Defendant Falcon’s August 2009 Response stated that it used “flapper tube” devices for overfill prevention on its diesel and kerosene USTs at this Facility.
	89. Although a “flapper tube” and a “float vent valve” are different types of overfill protection devices, Defendant Falcon’s August 2009 Response also stated that the type of overfill prevention devices in use at this Facility had not changed in the ...
	90. Defendant Falcon’s August 2009 Response did not identify the date of installation for any overfill prevention device, or provide corroborating installation records or engineering reports for any device.
	91. Defendants Falcon or RGLL failed to install overfill prevention devices on the diesel and kerosene tanks from at least June 17, 2008, to at least August 12, 2009.
	C.       Cobble Pond Farms, 3360 Route 9, Valatie, New York (“Valatie Facility”)
	92. At all relevant times since January 29, 2009, the UST systems at the Valatie Facility have been owned by Defendant Falcon; at all relevant times prior to January 29, 2009, they were owned by Defendant RGLL.
	93. The Valatie Facility is located over a New York State Source Water Protection Area, which designates an area near a public water or community water supply well.
	94. According to a February 3, 2009 NY-PBS Certificate, the fueling station has three fiberglass-reinforced plastic USTs, including one 8,000 gallon UST containing regular gasoline; one 8,000 gallon UST containing premium gasoline; and one 4,000 gallo...
	Overfill Prevention for USTs
	95. Pursuant to 40 C.F.R. §§ 280.20(c)(1) and 280.21(d), owners and operators of existing UST systems must install overfill prevention equipment that meets the performance standards enumerated in 40 C.F.R. § 280.20(c)(ii)(A-C).  These performance stan...
	96. In its May 2008 Information Request, EPA requested, inter alia, that Defendant RGLL identify the type of overfill prevention device for each UST at all its facilities,  including the Valatie Facility.
	97. Defendant RGLL’s June 2008 Response, certified by Lauren Simons, stated that it used a “high level alarm” in connection with overfill prevention, but RGLL did not include any corroborating records, photographs or reports, and did not indicate that...
	98. EPA inspected this Facility on April 21, 2009.
	99. During EPA’s inspection on April 21, 2009, the inspector did not observe any visible overfill prevention device, alarm or otherwise, installed for the diesel UST.
	100. In its June 2009 Information Request, EPA requested that Defendant Falcon identify the type of overfill prevention device for its diesel UST, its date of installation, whether it had been changed in the previous five years, and to provide corrobo...
	101. Falcon’s August 2009 Response, certified by Lauren Simons, did not mention the use of an alarm for overfill prevention, as had been stated in the June 2008 Response.
	102. Falcon’s August 2009 Response instead stated that it used a “flapper overfill tube” device for overfill protection on its diesel UST at this Facility, but did not identify the date of installation or include any corroborating installation records...
	103. EPA’s June 2009 Information Request also asked whether a different type of overfill prevention device had been used for the diesel UST in the previous five years.
	104. Although the June 2008 and August 2009 Responses reported using two different types of devices as the sole form of overfill prevention for the diesel UST, the August 2009 Response indicated that the type of overfill protection device had not chan...
	105. Defendants Falcon or RGLL failed to provide overfill prevention for the diesel UST from at least June 27, 2008 to at least August 12, 2009.
	D. Hoosick Sunoco, 558 Hoosick Street, Troy, New York (“Troy/Hoosick St. Facility”)
	106. At all relevant times since January 29, 2009, the UST systems at the Troy/Hoosick St. Facility have been owned by Defendant Falcon; at all relevant times prior to January 29, 2009, they were owned by Defendant RGLL.
	107. According to a February 3, 2009 NY-PBS Certificate, the fueling station has five fiberglass-reinforced plastic USTs, including two 8,000 gallon USTs containing regular gasoline that share a manifold pipeline; one 8,000 gallon UST containing premi...
	Release Detection Monitoring and Recordkeeping for USTs
	108. EPA’s June 2009 Information Request sought, inter alia, information and records for the previous twelve months pertaining to methods of release detection monitoring and testing at the Troy/Hoosick St. Facility.
	109. Falcon’s August 2009 Response did not include any annual line tightness testing records, and provided only incomplete monthly inventory control records as records of release detection.
	110. Monthly inventory control records are not an acceptable form of monthly release detection monitoring under 40 C.F.R. § 280.41(a), as this method can only be used to document monthly monitoring for USTs during the ten-year period after they are in...
	111. Defendants Falcon or RGLL failed to provide adequate release detection monitoring for the five USTs at this Facility from at least June 26, 2008, to at least June 26, 2009.
	112. EPA inspected this Facility on October 17, 2011.
	113. At the time of the inspection, EPA’s inspector did not observe any electronic release detection monitoring in place and confirmed that release detection monitoring records were not available for any of the five USTs at the Facility, as required b...
	114.  Defendant Falcon failed to provide adequate release detection monitoring for the five USTs at this Facility from at least October 17, 2010, to at least October 17, 2011.
	Release Detection Monitoring and Recordkeeping for Pressurized Piping
	115. The Troy/Hoosick/St. Facility has three pressurized pipes: serving the two USTs that share a manifold connection and contain regular gasoline, the UST containing premium gasoline and the UST containing diesel fuel.
	116. At the time of its April 22, 2009, inspection, EPA observed that the above-ground covers to both regular gasoline USTs and the premium gasoline UST, which provide the only access to any interstitial space within each UST, were “caked in” by accum...
	117. The pressurized piping for the regular gasoline USTs and the premium UST cannot be accessed for testing and monitoring without removing the covers that provide the only access to the interstitial space within each UST.
	118. In its June 2009 Information Request, EPA requested that Falcon provide either records of its most recent annual line tightness testing or records of the prior twelve months of monthly monitoring for each pressurized pipe at this Facility.
	119. Falcon’s August 2009 Response did not include any records of release detection monitoring for the pressurized pipes at this Facility.
	120. Defendants Falcon or RGLL failed to perform either an annual line tightness test or monthly monitoring for release detection of its three pressurized pipes at the Troy/Hoosick St.  Facility as required by 40 C.F.R. § 280.44 from at least June 26,...
	121. EPA inspected this Facility again on October 17, 2011.
	122. At the time of EPA’s inspection, EPA’s inspector did not observe any electronic release detection monitoring in place and confirmed that release detection monitoring records were not available, which must be retained on site or at a reasonable al...
	123. Defendant Falcon failed to perform release detection monitoring for the three pressurized pipes at this Facility from at least October 17, 2010, to at least October 17, 2011.
	Annual Testing of ALLDs on Pressurized Piping
	124. At the time of EPA’s October 2011 inspection, the EPA inspector was not provided with any release detection monitoring records, including any annual tests of the ALLDs on the three pressurized pipes.  This is one of the records pertaining to rele...
	125. Defendant Falcon failed to perform annual testing of the ALLDs on the three pressurized pipes at this Facility from at least October 17, 2010, to at least October 17, 2011.
	E. Fairview Citgo, 178 Fairview Avenue, Hudson, New York (“Hudson Facility”)
	126. At all relevant times since January 29, 2009, the UST system at the Hudson Facility has been owned by Defendant Falcon; at all relevant times prior to January 29, 2009, it was owned by Defendant RGLL.
	127. From February 1, 2008 to April 28, 2009, the UST system at the Hudson Facility was operated by Defendant GRJH.
	128. According to a February 3, 2009 NY-PBS Certificate and EPA’s October 18, 2011 inspection of the Facility, the fueling station has one fiberglass-reinforced plastic UST with two compartments that include one 12,000 gallon compartment containing re...
	Release Detection Monitoring and Recordkeeping for USTs
	129. EPA’s June 26, 2009, Information Request requested, inter alia, information and records for the previous twelve months pertaining to methods of release detection monitoring and testing at the Hudson Facility.
	130. The August 2009 Response, however, did not provide responses to any of EPA’s questions regarding release detection monitoring at this Facility and provided only incomplete monthly inventory control records for the year preceding EPA’s June 2009 I...
	131. Pursuant to 40 C.F.R. 280.41(a), monthly inventory control can be used as a release detection method only for the ten-year period after installing a new UST.
	132. Monthly inventory control could not be used as a release detection method at this Facility after February 1, 2009.
	133. Defendant Falcon did not provide an adequate method of release detection to the one compartmentalized UST at this Facility from February 2, 2009, to at least June 26, 2009.
	134. Defendant GRJH did not provide an adequate method of release detection for the one compartmentalized UST at this Facility from February 2, 2009, to April 28, 2009.
	Release Detection Monitoring and Recordkeeping for Pressurized Piping
	135. The Hudson Facility has two pressurized pipes on its compartmentalized UST: serving the UST compartment containing regular gasoline and the UST compartment containing premium gasoline.
	136. In its June 2009 Information Request, EPA requested that Falcon provide records of either its most recent annual line tightness testing or records of the prior twelve months of monthly monitoring for each pressurized pipe.
	137. Falcon’s August 2009 Response to EPA’s June 2009 Information Request included only monthly inventory control records, and these types of release detection records only relate to release detection monitoring for tanks.
	138. Under 40 C.F.R. §§ 280.41(b)(1)(ii) and 280. 44(c), these records are not an acceptable method of monthly monitoring for pressurized piping.
	139. Defendant Falcon failed to conduct release detection monitoring for the two pressurized pipes at this Facility from at least June 26, 2008, to June 26, 2009.  Defendant GRJH failed to conduct release detection monitoring for the two pressurized p...
	F.    Quaker and Bay Sunoco, 234 Quaker Road, Queensbury, New York  (“Queensbury/Quaker Rd. Facility”)
	140. At all relevant times since January 29, 2009, the UST systems at the Queensbury/Quaker Rd. Facility have been owned by Defendant Falcon; at all relevant times prior to January 29, 2009, they were owned by Defendant RGLL.
	141. At all relevant times since May 10, 2009, the UST systems at the Queensbury/Quaker Rd. Facility have been operated by Defendant GRJH.
	142. The Queensbury/Quaker Rd. Facility is located over a New York State primary aquifer that serves as a source of drinking water.
	143. According to the April 11, 2008, NY-PBS Certificate, the fueling station has four steel USTs, including one 12,000 gallon UST containing regular gasoline; one 8,000 gallon UST containing premium gasoline; one 6,000 gallon UST containing diesel fu...
	Release Detection Monitoring and Recordkeeping for Pressurized Piping
	144. The Queensbury/Quaker Rd. Facility has four pressurized pipes: one serving each of the four USTs.
	145. EPA inspected the Queensbury/Quaker Rd. Facility on October 19, 2011.
	146. At the October 19, 2011, inspection, the EPA inspector requested information and records for the previous twelve months pertaining to methods of release detection for pressurized piping at the Queensbury/Quaker Rd. Facility.
	147. Defendants did not produce any records pertaining to release detection for the four pressurized pipes at this Facility, although such records must be retained on site or at a reasonable alternative location for at least one year pursuant to 40 C....
	148. Defendant Falcon failed to conduct release detection monitoring for the four pressurized pipes at this Facility from at least October 19, 2010, to October 19, 2011.
	149. Defendant GRJH also failed to conduct release detection monitoring for the four pressurized pipes at this Facility from at least October 19, 2010, to October 19, 2011.
	G.  Exit 11 Citgo, 10 Round Lake Road, Ballston Lake, New York (“Ballston Lake  Facility”)
	150. At all relevant times since January 29, 2009, the UST systems at the Ballston Lake Facility have been owned by Defendant Falcon; at all relevant times prior to January 29, 2009, they were owned by Defendant RGLL.
	151. At all relevant times since July 2007, the UST systems at the Ballston Lake Facility have been operated by Defendant GRJH.
	152. The Ballston Lake Facility is located over a New York State primary aquifer that serves as a source of drinking water.
	153. According to a March 6, 2009, NY-PBS Certificate, the fueling station has four steel USTs, including two 10,000 gallon USTs containing regular gasoline; one 10,000 gallon UST containing premium gasoline; and one 20,000 gallon UST containing diese...
	Release Detection Monitoring and Recordkeeping for Pressurized Piping
	154. The Ballston Lake Facility has three pressurized pipes: serving the two USTs that share a manifold connection and contain regular gasoline, the UST containing premium gasoline and the UST containing diesel fuel.
	155. In its June 2009 Information Request, EPA requested that Falcon provide records of either its most recent annual line tightness testing or records of the prior twelve months of monthly monitoring for each pressurized pipe.
	156. Defendant RGLL’s June 2008 Response stated that the Facility used monthly interstitial electronic release detection monitoring for its pressurized pipes.
	157. Defendant RGLL’s June 2008 Response, however, did not include any records regarding release detection, whether annual tightness testing or monthly monitoring, for the Facility’s pressurized pipes, as requested by EPA.
	158. EPA inspected this Facility on April 22, 2009.
	159. During its April 22, 2009, inspection, EPA observed that the sumps for the two USTs that share a manifold connection and contain regular gasoline, and for the UST containing premium gasoline, were not equipped with the sensors needed to enable in...
	160. In its June 2009 Information Request, EPA requested that Falcon provide either records of its most recent annual line tightness testing or records of the prior twelve months of monthly monitoring for each pressurized pipe.
	161. Defendant Falcon’s August 2009 Response did not provide any such records.
	162. Defendants Falcon or RGLL, and GRJH failed to conduct release detection monitoring for two pressurized pipes – the piping serving the two USTs that share a manifold connection and contain regular gasoline, and the piping serving the UST containin...
	163. As part of the April 2009, inspection, the EPA inspector confirmed that release detection monitoring was in place for the pressurized piping serving the diesel UST.
	164. Defendant Falcon’s August 2009 Response to June’s 2009 Information Request did not provide any records for the prior twelve months of release detection monitoring on the pressurized pipes, including for the pressurized pipe serving the diesel fue...
	165. Defendants did not produce any records pertaining to release detection monitoring on the pressurized pipe for the diesel fuel UST at this Facility, although such monitoring was in place and release detection monitoring records must be retained on...
	166. Defendants Falcon, RGLL and GRJH failed to maintain records of release detection monitoring on the pressurized pipe for the diesel fuel UST at this Facility from at least June 26, 2008, to June 26, 2009.
	167. EPA inspected the Ballston Lake Facility on October 19, 2011.
	168. As part of the October 2011 inspection, the EPA inspector confirmed that release detection monitoring was in place for the pressurized piping serving the diesel UST.
	169. At the October 2011 inspection, the EPA inspector requested information and records for the previous twelve months pertaining to methods of release detection for the pressurized piping serving the diesel fuel UST.
	170. Defendants did not produce any records pertaining to release detection monitoring on the pressurized pipe for the diesel fuel UST at this Facility, although such monitoring was in place and release detection monitoring records must be retained on...
	171. Defendants Falcon and GRJH failed to maintain records of release detection monitoring on the pressurized pipe for the diesel fuel UST at this Facility from at least October 19, 2010 to at least October 19, 2011.
	H. Cobble Pond Farms, 107 Main Street, Queensbury, New York (“Queensbury/Main  St. Facility”)
	172. At all relevant times since January 29, 2009, the UST systems at the Queensbury/Main St. Facility have been owned by Defendant Falcon; at all relevant times prior to January 29, 2009, they were owned by Defendant RGLL.
	173. At all relevant times since July 10, 2006, the UST systems at the Queensbury/Main St. Facility have been operated by Defendant GRJH.
	174. The Queensbury/Main St. Facility is located over a New York State primary aquifer that serves as a source of drinking water.
	175. According to a March 6, 2009 NY-PBS Certificate and EPA’s April 23, 2009 inspection of this Facility, the fueling station has one UST with three compartments that include one 15,000 gallon compartment containing regular gasoline; one 10,000 gallo...
	Release Detection Monitoring and Recordkeeping for Pressurized Piping
	176. The Queensbury/Main St. Facility has three pressurized pipes: one serving each of the three compartments within the single UST.
	177. During the April 2009 inspection, EPA’s inspector observed that the sump for the diesel fuel compartment of the UST was not equipped with the sensor needed to enable interstitial electronic monitoring of the pressurized piping for the diesel fuel...
	178. At the time of the inspection, EPA’s inspector was unable to open the sump covers for the regular gasoline and premium gasoline compartments of the UST because the covers had not been removed for an extended period of time.
	179. The sump covers must be removed to perform pressurized piping release detection on the regular gasoline and premium gasoline compartments of the UST.
	180. In its June 2009 Information Request, EPA requested that Falcon provide records of either its most recent annual line tightness testing or records of the prior twelve months of monthly monitoring for each pressurized pipe.
	181. Defendant Falcon’s August 2009 Response did not include any such records.
	182. Defendants Falcon, RGLL and GRJH failed to conduct release detection monitoring for the three pressurized pipes at this Facility from at least June 26, 2008 to at least June 26, 2009.
	183. EPA inspected the Queensbury/Main St. Facility on October 19, 2011.
	184. As part of the October 19, 2011, inspection, the EPA inspector requested information and records for the previous twelve months pertaining to methods of release detection for pressurized piping at the Queensbury/Main St. Facility.
	185. Defendants did not produce records of line tightness testing or other release detection monitoring for pressurized piping.
	186. Defendants Falcon and GRJH failed to perform release detection on three pressurized pipes at this Facility from at least October 19, 2010, to at least October 19, 2011.
	Installation of ALLD on Pressurized Piping
	187. Pursuant to 40 C.F.R. § 280.41(b)(1)(i), owners and operators of USTs that use underground piping to convey regulated substances under pressure must equip the pressurized piping with an ALLD.
	188. At the time of EPA’s April 23, 2009, inspection, Defendants Falcon and GRJH failed to make available to EPA any records of annual testing of the ALLD on the diesel compartment of the UST.
	189. During the April 2009 inspection, EPA’s inspector opened the sump cover for the diesel compartment of the UST and observed that the ALLD was disconnected from the pump, and therefore the ALLD was unable to provide release detection monitoring of ...
	190. EPA’s inspector photographed the disconnected ALLD for the diesel compartment of the UST.
	191. EPA’s June 2009 Information Request requested that Defendant Falcon provide repair records showing the date on which a functional ALLD was restored on the pressurized piping for the diesel compartment of the UST.
	192. Defendant Falcon’s August 2009 Response included an unmarked photograph of an ALLD connected to a pressurized pipe that did not indicate  repair date, location or any other identifying information.
	193. Defendant Falcon’s August 2009 Response did not include any repair records as requested by EPA.
	194. Defendants Falcon and GRJH failed to equip the pressurized piping for the diesel compartment of the UST with an ALLD from at least April 23, 2009, to at least August 12, 2009.
	CLAIMS FOR RELIEF
	FIRST CLAIM FOR RELIEF
	40 C.F.R. §§ 280.20(c)(1), 280.21(d)
	Failure to Install Overfill Prevention Equipment in UST Systems
	(Troy/Congress St. and Valatie Facilities)
	195. Paragraphs 1 through 194 are realleged and incorporated by reference, and the “Summary of Claims” Table attached to this Complaint is incorporated by reference, as if fully set forth herein.
	196. Pursuant to 40 C.F.R. §§ 280.20(c)(1) and 280.21(d), owners and operators of new and existing UST systems, respectively, were required to use overfill prevention equipment that meets the performance standards enumerated in 40 C.F.R. § 280.20(c)(1...
	197. The results of EPA’s inspections and Defendants’ responses to EPA’s Information Requests demonstrate that one or more Defendants failed to install overfill prevention equipment on USTs at Troy/Congress St. and Valatie Facilities, in violation of ...
	198. Defendants Falcon or RGLL failed to install overfill prevention equipment on two USTs at the Troy/Congress St. Facility from at least June 17, 2008, to at least August 12, 2009.
	199. Defendants Falcon or RGLL failed to install overfill prevention equipment on one UST at the Valatie Facility from at least June 27, 2008, to at least August 12, 2009.
	200.  These violations subject Defendants Falcon and RGLL to injunctive or other appropriate relief and to civil penalties at the daily rate set out in Paragraph 45.
	SECOND CLAIM FOR RELIEF
	40 C.F.R. §§ 280.40; 280.41(a)
	Failure to Perform Release Detection Monitoring on USTs
	(Cropseyville; Troy/Hoosick; and Hudson Facilities)
	201. Paragraphs 1 through 194 are realleged and incorporated by reference, and the “Summary of Claims” Table attached to this Complaint is incorporated by reference, as if fully set forth herein.
	202. Pursuant to 40 C.F.R. Part 280.40, owners and operators of new and existing UST systems must provide a method, or combination of methods, of release detection capable of detecting a release from any portion of a UST and the connected underground ...
	203. The results of EPA’s inspections and Defendants’ Information Request Responses demonstrate that one or more Defendants failed to provide release detection monitoring on USTs at the Cropseyville; Troy/Hoosick; and Hudson Facilities, in violation o...
	204. Defendants Falcon or RGLL failed to provide release detection monitoring for three USTs at the Cropseyville Facility from November 3, 2008, to at least June 26, 2009.
	205. Defendants Falcon or RGLL failed to provide adequate release detection monitoring for one UST at the Cropseyville Facility from at least June 26, 2008, to at least June 26, 2009.
	206. Defendants Falcon or RGLL failed to provide release detection monitoring for five USTs at the Troy/Hoosick St. Facility from at least June 26, 2008, to at least June 26, 2009.
	207. Defendant Falcon failed to provide release detection monitoring for five USTs at the Troy/Hoosick St. Facility from at least October 17, 2010, to at least October 17, 2011.
	208. Defendant Falcon failed to provide release detection monitoring for one UST at the Hudson Facility from February 2, 2009, to at least June 26, 2009.
	209. Defendant GRJH failed to provide release detection monitoring for one UST at the Hudson Facility from February 2, 2009, to April 28, 2009.
	210. These violations subject Defendants Falcon, RGLL and GRJH to injunctive or other appropriate relief and to civil penalties at the daily rate set out in Paragraph 45.
	THIRD CLAIM FOR RELIEF
	40 C.F.R. § 280.41(b)(1)(ii)
	Failure to Perform Release Detection on Underground Pressurized Piping
	with Annual Line Tightness Testing or Monthly Monitoring
	(Cropseyville; Troy/Hoosick St.; Hudson; Queensbury/Quaker Rd.; Ballston Lake; and Queensbury/Main St. Facilities)
	211.  Paragraphs 1 through 194 are realleged and incorporated by reference, and the “Summary of Claims” Table attached to this Complaint is incorporated by reference, as if fully set forth herein.
	212. Pursuant to 40 C.F.R. § 280.41(b)(1)(ii), owners and operators of petroleum UST systems with underground pressurized piping that conveys regulated substances must have an annual line tightness test conducted in accordance with 40 C.F.R. § 280.44(...
	213. The results of EPA’s inspections and Defendants’ responses to EPA’s Information Requests demonstrate that one or more Defendants failed to perform annual line tightness tests or monthly monitoring on underground pressurized piping, in violation o...
	214. Defendants Falcon or RGLL failed to perform either an annual line tightness test or monthly monitoring on four pressurized pipes at the Cropseyville Facility from at least June 17, 2008, to at least June 26, 2009.
	215. Defendants Falcon or RGLL failed to perform either an annual line tightness test or monthly monitoring on three pressurized pipes at the Troy/Hoosick Facility from at least June 26, 2008, to at least June 26, 2009.
	216. Defendant Falcon failed to perform either an annual line tightness test or monthly monitoring on three pressurized pipes at the Troy/Hoosick Facility from at least October 17, 2010, to at least October 17, 2011.
	217. Defendant Falcon failed to perform either an annual line tightness test or monthly monitoring on two pressurized pipes at the Hudson Facility from June 26, 2008, to at least June 26, 2009.
	218. Defendant GRJH failed to perform either an annual line tightness test or monthly monitoring on two pressurized pipes at the Hudson Facility from June 26, 2008, to April 28, 2009.
	219. Defendant Falcon failed to perform either an annual line tightness test or monthly monitoring on four pressurized pipes at the Queensbury/Quaker Rd. Facility from at least October 19, 2010, to at least October 19, 2011.
	220. Defendant GRJH failed to perform either an annual line tightness test or monthly monitoring on four pressurized pipes at the Queensbury/Quaker Rd. Facility from at least October 19, 2010, to at least October 19, 2011.
	221. Defendants Falcon or RGLL failed to perform either an annual line tightness test or monthly monitoring on two pressurized pipes at the Ballston Lake Facility from at least June 26, 2008, to at least June 26, 2009.
	222. Defendant GRJH failed to perform either an annual line tightness test or monthly monitoring on two pressurized pipes at the Ballston Lake Facility from at least June 26, 2008, to at least June 26, 2009.
	223. Defendants Falcon or RGLL failed to perform either an annual line tightness test or monthly monitoring on three pressurized pipes at the Queensbury/Main St. Facility from at least June 26, 2008, to at least June 26, 2009.
	224. Defendant GRJH failed to perform either an annual line tightness test or monthly monitoring on three pressurized pipes at the Queensbury/Main St. Facility from at least June 26, 2008, to at least June 26, 2009.
	225. Defendant Falcon failed to perform either an annual line tightness test or monthly monitoring on three pressurized pipes at the Queensbury/Main St. Facility from at least October 19, 2010, to at least October 19, 2011.
	226. Defendant GRJH failed to perform either an annual line tightness test or monthly monitoring on three pressurized pipes at the Queensbury/Main St. Facility from at least October 19, 2010, to at least October 19, 2011.
	227. These violations subject Defendants Falcon, RGLL and GRJH to injunctive or other appropriate relief and to civil penalties at the daily rate set out in Paragraph 45.
	FOURTH CLAIM FOR RELIEF
	40 C.F.R. § 280.41(b)(1)(i)
	Failure to Equip Underground Pressurized Piping
	With an Automatic Line Leak Detector
	(Queensbury/Main St. Facility)
	228. Paragraphs 1 through 194 are realleged and incorporated by reference, and the “Summary of Claims” Table attached to this Complaint is incorporated by reference, as if fully set forth herein.
	229. Pursuant to 40 C.F.R. § 280.41(b)(1)(i), owners and operators of petroleum UST systems with underground pressurized piping that conveys regulated substances must equip the piping with an ALLD that, pursuant to 40 C.F.R. § 280.44(a), is tested ann...
	230. The results of EPA’s April 23, 2009 inspection and Defendant Falcon’s August 2009 Response demonstrate that one or more Defendants failed to equip underground pressurized piping with an ALLD at the Queensbury/Main St. Facility, in violation of 40...
	231. Defendant Falcon failed to equip with an ALLD one pressurized pipe at the Queensbury/Main St. Facility from at least April 23, 2009, to at least August 12, 2009.
	232. Defendant GRJH failed to equip with an ALLD one pressurized pipe at the Queensbury/Main St. Facility from at least April 23, 2009, to at least August 12, 2009.
	233. These violations subject Defendants Falcon and GRJH to injunctive or other appropriate relief and to civil penalties at the daily rate set out in Paragraph 45.
	FIFTH CLAIM FOR RELIEF
	40 C.F.R. § 280.44(a)
	Failure to Perform Annual Testing
	on Automatic Line Leak Detector
	(Cropseyville and Troy/Hoosick Street Facilities)
	234. Paragraphs 1 through 194 are realleged and incorporated by reference, and the “Summary of Claims” Table attached to this Complaint is incorporated by reference, as if fully set forth herein.
	235. Pursuant to 40 C.F.R. § 280.44(a), the operation of the ALLD must be tested annually in accordance with the manufacturer’s requirements.
	236. The results of EPA’s inspections demonstrate that Defendant Falcon failed to perform annual testing on ALLDs, in violation of 40 C.F.R. § 280.44(a).
	237. Defendant Falcon failed to perform an annual test on the ALLD at the Cropseyville Facility from at least October 17, 2010, to at least October 17, 2011.
	238. Defendant Falcon failed to perform an annual test on the ALLD at the Troy/Hoosick St. Facility from at least October 17, 2010, to at least October 17, 2011.
	239. These violations subject Defendant Falcon to injunctive or other appropriate relief and to civil penalties at the daily rate set out in Paragraph 45.
	SIXTH CLAIM FOR RELIEF
	40 C.F.R. §§ 280.34 and 280.45
	Failure to Maintain Records of Release Detection Monitoring
	(Ballston Lake Facility)
	240. Paragraphs 1 through 194 are realleged and incorporated by reference, and the “Summary of Claims” Table attached to this Complaint is incorporated by reference, as if fully set forth herein.
	241. Pursuant to 40 C.F.R. § 280.45, for a period of at least one year, owners and operators must maintain records of compliance with release detection requirements and of UST system repairs in accordance with § 280.34(b).  Pursuant to 40 C.F.R. § 280...
	242. The results of EPA’s inspections and Defendants’ responses to EPA’s Information Requests demonstrate that one or more Defendants failed to maintain records of release detection at the Ballston Lake Facility, in violation of 40 C.F.R. §§ 280.34(b)...
	243. Defendants Falcon or RGLL failed to maintain records of release detection monitoring on one pressurized pipe at the Ballston Lake Facility from at least June 26, 2008, to June 26, 2009.
	244. Defendant GRJH failed to maintain records of release detection monitoring on one pressurized pipe at the Ballston Lake Facility from at least June 26, 2008, to June 26, 2009.
	245. Defendant Falcon failed to maintain records of release detection monitoring on one pressurized pipe at the Ballston Lake Facility from at least October 19, 2010, to at least October 19, 2011.
	246. Defendant GRJH failed to maintain records of release detection monitoring on one pressurized pipe at the Ballston Lake Facility from at least October 19, 2010, to at least October 19, 2011.
	247. These violations subject Defendants Falcon, RGLL and GRJH to injunctive or other appropriate relief and to civil penalties at the daily rate set out in Paragraph 45.
	PRAYER FOR RELIEF
	WHEREFORE, the Plaintiff, the United States of America, respectfully requests that the Court:
	1. Enjoin Defendants to comply with all applicable requirements for Subtitle I of RCRA, 42 U.S.C. §§ 6991 et seq., and its implementing regulations.
	2. Order Defendants to pay civil penalties, in the amount of up to $11,000 per tank and/or associated piping per day for each violation occurring after March 15, 2004 through January 12, 2009, and up to $16,000 per tank and/or associated piping per da...
	3. Award Plaintiff the costs of this action, and such further relief as this Court deems appropriate.
	Respectfully Submitted,



