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CONSENT DECREE

WHEREAS Plaintiff the United States of America (“United States™), on behalf of the
United States Environmental Protection Agency (“EPA”), has filed a complaint (“Complaint”)
against Defendant Lima Refining Company (“LRC” or “Defendant’), concurrently with the
lodging of this Consent Decree, for alleged environmental violations at LRC’s petroleum
refinery located in Lima, Ohio (“Refinery” or “Lima Refinery”);

WHEREAS the United States, the State of Ohio, and LRC are among the parties to a
Consent Decree Addendum entered by the United States District Court for the Western District
of Texas in Civ. No. SA-07-CA-0683-RF on November 20, 2007 (the “2007 Addendum”),
which covers three refineries, including the Lima Refinery;

WHEREAS on March 20, 2009, EPA issued a Finding of Violation to LRC asserting that
the Lima Refinery was in violation of the National Emission Standards for Hazardous Air
Pollutants from Petroleum Refineries at 40 C.F.R. Part 63, Subparts CC and A, and its Title V
permit by improperly operating one of its refinery flares;

WHEREAS on December 17, 2013, EPA issued a Notice and Finding of Violation to
LRC asserting the Lima Refinery’s alleged non-compliance with various requirements of the
following: (i) Permit-to-Install issued by Ohio Environmental Protection Agency (“Ohio EPA”);
(i1) the Ohio State Implementation Plan; (iii) the Lima Refinery Title V permit;

WHEREAS on March 28, 2016, November 29, 2016, February 17, 2017, and February
22,2017, the Ohio Environmental Protection Agency issued Notices of Violation asserting the
Lima Refinery’s noncompliance with its Title V permit;

WHEREAS on May 20, 2014, the Lima Refinery received Permit Numbers P0116161

and P0116163, which raised the NOx emission limits for certain heaters and lowered the NOx
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emission limits for other heaters, for an overall reduction in the allowable NOx emissions from
heaters and boilers at the Lima Refinery;

WHEREAS the United States alleges that LRC owes stipulated penalties for various
violations of the 2007 Addendum, and LRC denies that allegation;

WHEREAS, pursuant to Section XXV of the 2007 Addendum, LRC complied with and
completed the 2007 Addendum with respect to Lima Refinery obligations except for certain
limited obligations that were not yet completed but are being incorporated herein;

WHEREAS EPA reviewed information and data submitted by LRC regarding its
compliance with the Lima Refinery obligations in the 2007 Addendum and determined that,
except for the limited obligations that are incorporated herein, once it has paid the stipulated
penalties required to be paid pursuant to Paragraph 72 of this Consent Decree, LRC will have
satisfactorily completed the requirements for termination set forth in Section XXV of the 2007
Addendum;

WHEREAS, because this Consent Decree incorporates all remaining obligations of the
2007 Addendum that pertain to the Lima Refinery (in addition to a resolution of the matters
alleged in the Complaint), the United States, Ohio, and LRC have lodged on this day in the
Western District of Texas a Second Amendment to the 2007 Addendum that will terminate all
obligations of the 2007 Addendum that apply to the Lima Refinery and will otherwise amend the
2007 Addendum as needed to reflect the termination of the provisions applicable to the Lima
Refinery;

WHEREAS LRC has significantly reduced its emissions of SO2, NOx, and PM since
2007; decreasing emissions by at least 2,470 tons per year of SOz (a 93% reduction), 1,320 tons

per year of NOx (a 72% reduction), and 134 tons per year of PM (a 36% reduction);



Case: 3:17-cv-01320-JZ Doc #: 2-1 Filed: 06/22/17 7 of 158. PagelD #: 46

WHEREAS, simultaneous with the lodging of this Consent Decree, the United States has
filed a motion to terminate the obligations of the 2007 Consent Decree with respect to the Lima
Refinery which termination shall become effective only after LRC submits payment of stipulated
penalties for alleged past violations of the 2007 Addendum pursuant to Paragraph 72 of this
Consent Decree;

WHEREAS, under this Consent Decree, LRC will pay civil penalties and stipulated
penalties totaling $1,000,000, perform a Supplemental Environmental Project at a cost of no less
than $1,750,000, and perform a mitigation project at an estimated cost of $10 million;

WHEREAS LRC estimates that, including expenditures it already has made, it will spend
a total of approximately $150 million to comply with the injunctive relief requirements of this
Consent Decree;

WHEREAS the United States anticipates that the affirmative relief in Section V of this
Consent Decree (Compliance Requirements) will reduce emissions of the following pollutants by

the following approximate amounts, in tons per year (“tpy”):

Sulfur Dioxide (“SO2”) 98
Volatile Organic Compounds (“VOCs”) 28
Nitrogen Oxide (“NOx”) 68
Particulate Matter (“PM”) 30

The United States also anticipates reductions of carbon monoxide and hazardous air pollutants
(“HAPs”);

WHEREAS LRC currently operates a Sulfur Recovery Plant (“SRP”), designed to handle
110 long tons per day (“LTPD”) of sulfur;

WHEREAS LRC has received a permit to install a third Sulfur Recovery Unit (“SRU”)
and a second Tail Gas Treating Unit (“TGTU”), to increase the flexibility to process crude oil

with higher sulfur and acid contents (heavy crude or bitumen);
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WHEREAS discussions between the United States and LRC (“the Parties”) have resulted
in the settlement embodied in the Consent Decree;

WHEREAS LRC has waived any applicable federal or state requirements of statutory
notice of the alleged violations;

WHEREAS LRC is settling solely to avoid the cost and uncertainty of litigation and does
not admit any liability to the United States arising from the transactions or occurrences alleged in
the Complaint, the Notices of Violation, or otherwise;

WHEREAS the Parties recognize, and this Court by entering this Consent Decree finds,
that this Consent Decree has been negotiated by the Parties at arms-length and in good faith and
will avoid litigation between the Parties, and that this Consent Decree is fair, reasonable, and in
the public interest;

NOW, THEREFORE, before the taking of any testimony, without the adjudication or
admission of any issue of fact or law except as provided in Section I, and with the consent of the
Parties, it is hereby ORDERED, ADJUDGED, AND DECREED as follows:

I. JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action pursuant to
28 U.S.C. §§ 1331, 1345, and 1355; Sections 113(b) and 167 of the Clean Air Act (“CAA”), 42
U.S.C. §§ 7413(b) and 7477; and over the Parties. Venue lies in this District pursuant to
Section 113(b) of the CAA, 42 U.S.C. § 7413(b); and 28 U.S.C. §§ 1391(b) and (c) and 1395(a),
because LRC is located in this judicial district and the violations alleged in the Complaint are
alleged to have occurred in this judicial district. For purposes of this Consent Decree, or any

action to enforce this Consent Decree, LRC consents to this Court’s jurisdiction over this
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Consent Decree, over any action to enforce this Consent Decree, and over LRC. LRC also
consents to venue in this judicial district.

2. For purposes of this Consent Decree, LRC does not contest that the Complaint
states claims upon which relief may be granted.

3. The State of Ohio has actual notice of the commencement of this action in
accordance with the requirements of CAA Sections 113(a)(1) and 113(b)(3),
42 U.S.C. §§ 7413(a)(1) and 7413(b)(3).

1. APPLICABILITY AND BINDING EFFECT

4. The obligations of this Consent Decree apply to and are binding upon the United
States and upon LRC and any successors, assigns, and other entities or persons otherwise bound
by law.

5. Effective from the Date of Lodging of this Consent Decree, LRC shall give
written notice, and shall provide a copy of, this Consent Decree to any successors in interest at
least sixty days prior to the transfer of ownership or operation of any portion of the Lima
Refinery. LRC shall notify the United States in accordance with the notice provisions set forth
in Section XVII (Notices), of any successor in interest at least thirty days prior to any such
transfer.

6. LRC shall condition any transfer, in whole or in part, of ownership of, operation
of, or other interest in (exclusive of any non-controlling, non-operational shareholder interest)
the Lima Refinery upon the transferee’s written agreement to execute a modification to the
Consent Decree that shall make the terms and conditions of the Consent Decree applicable to the

transferee.
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7. As soon as possible prior to the transfer: (i) LRC shall notify the United States of
the proposed transfer and of the specific Consent Decree provisions that LRC proposes the
transferee assume; (i1) LRC shall certify that the transferee is contractually bound to assume the
obligations and liabilities of this Consent Decree; and (iii) the transferee shall submit to the
United States a certification that the transferee has the financial and technical ability to assume
the obligations and liabilities of this Consent Decree and a certification that the transferee is
contractually bound to assume the obligations and liabilities of this Consent Decree.

8. No earlier than thirty (30) Days after giving notice of a successor in interest
pursuant to Paragraph 7 above, LRC may file a motion to modify this Consent Decree in
accordance with Section XX below with the Court to make the terms and conditions of this
Consent Decree applicable to the transferee. LRC shall be released from the obligations and
liabilities of this Consent Decree unless the United States opposes the motion and the Court finds
that the transferee does not have the financial and technical ability to assume the obligations and
liabilities under this Consent Decree.

0. Except as provided in Paragraphs 5 — 8 and Section XII (Force Majeure), LRC
shall be solely responsible for ensuring that performance of the work required under this Consent
Decree is undertaken in accordance with the deadlines and requirements contained in this
Consent Decree (including Appendices). LRC shall provide an electronic or hard copy of this
Consent Decree to its officers, the Lima Refinery plant manager, the Lima Refinery Manager of
Health, Safety, Security, and Environmental Protection, and all personnel in the Lima Refinery
Environmental Department. In addition, LRC shall ensure that its employees, agents, and
contractors whose duties include compliance with any provision of this Consent Decree are made

aware of this Consent Decree and aware of the specific requirements of this Consent Decree that
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fall within such person’s duties. LRC shall condition any contract for work required under this
Consent Decree upon performance of the work in conformity with the terms of this Consent
Decree. Copies of the applicable portions of this Consent Decree do not need to be supplied to
firms who are retained solely to supply materials or equipment to satisfy requirements of this
Consent Decree.

10.  In any action to enforce this Consent Decree, LRC shall not raise as a defense the
failure by any of its officers, directors, employees, agents, or contractors to take any actions
necessary to comply with the provisions of this Consent Decree.

1. OBJECTIVES

11.  Itis the purpose of the Parties to this Consent Decree to further the objectives of
the Clean Air Act, the Ohio SIP promulgated pursuant to Section 110 of the Clean Air Act, 42
U.S.C. § 7410, and the rules and regulations promulgated under the Clean Air Act.

IV. DEFINITIONS

12. Unless otherwise defined herein, terms used in this Consent Decree shall have the
meaning given to those terms in the Clean Air Act and the implementing regulations
promulgated thereunder. The following terms used in this Consent Decree shall be defined for
purposes of this Consent Decree and the reports and documents submitted pursuant thereto as
follows:

a. “2007 Addendum” shall mean the civil consent decree entered in United
States, et al. v. The Premcor Refining Group, Inc., et al., Civil No. SA-07-CA-0683RF (W.D.
Tex.) on November 20, 2007.

b. “30-day rolling average” shall mean the average daily emission rate or

concentration during the preceding 30 days. For purposes of clarity, the first day used in a 30-
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day rolling average compliance period is the first day on which the emission limit is effective,
and the first complete 30-day average compliance period is 30 days later (e.g., for a limit
effective on January 1, the first day in the period is January 1 and the first complete 30-day
period is January 1 through January 30).

c. “365-day rolling average” shall mean the average daily emission rate or
concentration during the preceding 365 days. For purposes of clarity, the first day used in a 365-
day rolling average compliance period is the first day on which the emission limit is effective,
and the first complete 365-day average compliance period is 365 days later (e.g., for a limit
effective on January 1, the first day in the period is January 1 and the first complete 365-day
period is January 1 through December 31).

d. “Calendar Quarter” shall mean any one of the three month periods ending
on March 31st, June 30th, September 30th, and December 31st.

€. “CEMS?” or “Continuous Emissions Monitoring System” shall mean, the
total equipment, required under this Consent Decree or an applicable regulation or permit, used
to sample and condition (if applicable), to analyze, and to record emissions or process
parameters.

f. “CEMS Downtime Root Cause Analysis” shall mean an assessment
conducted through a process of investigation to determine the primary cause and any material
contributing cause(s) of CEMS downtime. When determining whether a CEMS Downtime Root
Cause Analysis is required pursuant to Paragraph 23, CEMS downtime shall not include periods
for which a redundant CEMS provides data in place of data from the primary CEMS.

g. “CO” shall mean carbon monoxide.



Case: 3:17-cv-01320-JZ Doc #: 2-1 Filed: 06/22/17 13 of 158. PagelD #: 52

h. “COF Project” shall mean the crude oil flexibility project authorized to be
constructed and operated at the Lima Refinery pursuant to Permit-to-Install No. P0114527 issued
by Ohio EPA on December 23, 2013, as modified by Permit-to-Install Nos. PO119111 issued by
Ohio EPA on September 18, 2015, and P0119208 issued by Ohio EPA on October 30, 2015.

1. “Consent Decree” or “Decree” shall mean this Consent Decree, including
any and all appendices attached to this Consent Decree, and any amendments thereto.

J- “Date of Entry” or “DOE” shall mean the Effective Date of this Consent
Decree.

k. “Date of Lodging” shall mean the date this Consent Decree is filed for
lodging with the Clerk of the Court for the United States District Court for the Northern District
of Ohio.

1. “Day” shall mean a calendar day. In computing any period of time as a
deadline for submission under this Consent Decree, where the last day would fall on a Saturday,
Sunday, or federal holiday, the period shall run until the close of business of the next Day.

m. “Effective Date” shall have the definition set forth in Section XVIII of this
Consent Decree.

n. “EPA” shall mean the United States Environmental Protection Agency
and any of its successor departments or agencies.

0. “Existing CEMS” shall mean the following CEMS which exist at the Lima

Refinery as of the Date of Lodging:

Source Pollutant
Aromatics Fuel Gas H2S
FCC/East Side Fuel Gas H2S
LIU Fuel Gas H2S
CE Boiler NOx/O2
Nebraska Boiler NOx/O2
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B&W Boiler NOx/O2
HDS Furnace NOx/O2
Reformer SCR NOx/O2
LIU Flare Header H2S
Aromatics Flare Header H>S/TRS
FCC Flare Header H2S
Acid Gas Flare Header H2S
Isocracker SCR NOx/O2
Crude Furnace NOx/O2
SRU S02/02
FCC Regenerator CO/CO2/02/NOx/SO2
FCC ESP Stack S02/02

To the extent that, after the Date of Lodging of this Consent Decree, it is determined that
additional CEMS existed as of the Date of Lodging but were not set forth on this list, then those
additional CEMS shall be included in the definition of “Existing CEMS” for purposes of this
Consent Decree.

p. “Malfunction” shall mean, as specified in 40 C.F.R. Part 60.2, “any
sudden, infrequent, and not reasonably preventable failure of air pollution control equipment,
process equipment, or a process to operate in a normal or usual manner. Failures that are caused

in part by poor maintenance or careless operation are not malfunctions.”

q- “MMBtu” shall mean million British thermal units.
. “NOx” shall mean nitrogen oxides.
. “Paragraph” shall mean a portion of this Consent Decree identified by an

Arabic numeral.
t. “Parties” shall mean the United States and LRC.
u. “Redundant CEMS” shall mean redundant analyzers installed to minimize

or prevent periods of missing data during primary analyzer down time. The following CEMS

10
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that exist at the Lima Refinery as of the Date of Lodging each have a backup CEMS. Each such

backup is a “Redundant CEMS”:

Source Pollutant
Aromatics Fuel Gas (installed, not H»S
in service)
FCC/East Side Fuel Gas H2S
LIU Flare Header H2S
Aromatics Flare Header H>S/TRS
LIU Fuel Gas H>S
B&W Boiler NOx/O2
CE Boiler NOx/O2
Nebraska Boiler NOx/O2
HDS Furnace NOx/O2
Reformer SCR NOx/O2
Acid Gas Flare Header H2S
FCC Flare Header H>S
Isocracker SCR NOx/O2

If any additional redundant analyzer exists as of the Date of Lodging of this Consent Decree and
is not identified in the table of Redundant CEMS above, such additional CEMS shall be a
“Redundant CEMS” for purposes of this Consent Decree.

V. “Refinery” or “Lima Refinery” shall mean the refinery owned and
operated by LRC in Lima, Ohio, which is subject to the requirements of this Consent Decree.

W. “Reportable Flaring Incident” shall mean (i) any time the SO2 emissions
from a flare exceed 500 Ib in any 24—hour period; or (ii) any discharge to the flare in excess of
500,000 standard cubic feet (scf) above the baseline, determined in 40 C.F.R. 60.103a(a)(4), in
any 24-hour period.

X. “Reportable Tail Gas Incidents” shall mean any time the SO2 emissions

from a Sulfur Recovery Plant exceed 500 Ib greater than the amount that would have been

11
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emitted if the SOz or reduced sulfur concentration was equal to 250 ppmvd during one or more
consecutive periods of excess emissions or any 24-hour period, whichever is shorter.
y. “Section” shall mean a portion of this Consent Decree that has a heading

identified by an upper case Roman numeral.

Z. “Shutdown” shall mean the cessation of operation for any purpose.
aa. “S0O.” shall mean sulfur dioxide.
bb.  “SRP” or “Claus Sulfur Recovery Plant” shall mean a process unit that

recovers sulfur from hydrogen sulfide by a vapor phase catalytic reaction of sulfur dioxide with

hydrogen sulfide.

cc. “Startup” shall mean the setting in operation for any purpose.

dd.  “United States” shall mean the United States of America, acting on behalf
of EPA;

ee. “Upstream Process Units” shall mean all amine contactors, amine

scrubbers, and sour water strippers at the refinery, as well as all process units at the refinery that
produce gaseous or aqueous waste streams that are processed at amine contactors, amine
scrubbers, or sour water strippers.

ff. “VOC” or “Volatile Organic Compounds” shall have the definition set
forth in 40 C.F.R. § 51.100(s).

V. COMPLIANCE REQUIREMENTS

A. Leak Detection and Repair Program Enhancements

14. NSPS Applicability. Upon the Date of Entry, each “process unit” (as defined by

40 C.F.R. § 60.590a(e)) at the Lima Refinery shall be an “affected facility” for purposes of

40 C.F.R. Part 60, Subpart GGGa, and shall be subject to and comply with the requirements of

12
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Subpart GGGa no later than one (1) year from the Date of Entry except as specifically provided
in this Paragraph.

a. The requirements of 40 C.F.R. Part 60, Subpart GGGa, shall not apply to
compressors at the Lima Refinery based solely on the applicability provisions set forth in this
Paragraph.

b. Process units on which construction commenced prior to January 4, 1983,
shall not be subject to the requirements in 40 C.F.R. § 60.482-7a(h)(2)(ii) regarding difficult-to-
monitor valves.

c. Entry of this Consent Decree satisfies the following notification and
testing requirements that are triggered by initial applicability of 40 C.F.R. Part 60, Subparts A
and GGGa: 40 C.F.R 60.7, 60.8, 60.18 (but only with respect to the following flares: PO06 —
FCC Flare and POO7 — LIU Flare), 60.482-1a(a) and 60.487a(e).

d. For any process unit at the Lima Refinery, any two consecutive months of
monitoring that LRC conducts in compliance with the monitoring requirements of 40 C.F.R. Part
60, Subpart GGGa before the Date of Entry shall satisfy the requirement to conduct monitoring
of those components for two consecutive months following the initial applicability of 40 C.F.R.
Part 60, Subpart GGGa.

15.  Enhanced Leak Detection and Repair. LRC shall implement and comply with the

requirements of the Enhanced Leak Detection and Repair Program (“ELP”) set forth in
Appendix A to this Consent Decree by the dates specified therein. The requirements of
Appendix A are in addition to any applicable requirements under 40 C.F.R. Part 60,

Subpart GGGa; Part 61, Subparts J and V; and Part 63, Subpart CC. The terms “in light liquid

13
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service” and “in gas/vapor service” shall have the definitions set forth in the applicable
provisions of 40 C.F.R. Part 60, Subpart GGGa; and Part 63, Subpart CC.

16.  Nothing in Subsection V.A or in Appendix A to this Consent Decree shall relieve
LRC of its independent obligation to comply with any other requirements of NSPS Subpart
GGGa that may be applicable, or with any other federal, state or local Leak Detection and Repair
(“LDAR?”) regulation that may apply to “Equipment” (as that term is defined in applicable
LDAR regulations) at the Lima Refinery.

B. CEMS Operation and Maintenance Plan and CEMS Downtime Root Cause
Analyses and Corrective Action

17. CEMS Operation and Maintenance Plan. By no later than one (1) year after the
Date of Entry of this Consent Decree, LRC shall develop and submit to EPA for review a
comprehensive CEMS Operation and Maintenance Plan (“CEMS O&M Plan” or “Plan”) for the
Lima Refinery that is designed to enhance the performance of CEMS, improve CEMS accuracy
and stability, and minimize periods of CEMS downtime. The CEMS O&M Plan shall include, at
a minimum, each element identified in Paragraphs 18 —21. EPA’s review of LRC’s CEMS
O&M Plan shall be undertaken pursuant to Paragraph 22. LRC shall implement and comply
with the terms of the CEMS O&M Plan upon submission of the plan, except as provided for in
Paragraph 22.

18. CEMS Operations and Maintenance Training. By no later than the date of

submission of the CEMS O&M Plan, LRC shall provide annual training to all individuals (LRC
employees and contractors) involved in CEMS operations and maintenance in order to ensure
and maintain necessary levels of competence in maintaining and operating CEMS. All newly-
hired individuals (LRC employees and contractors) involved in CEMS operations and

maintenance shall receive CEMS training, which shall include a review of the CEMS O&M

14
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Plan, prior to undertaking any CEMS-related responsibilities. All individuals involved in CEMS
operations and maintenance shall have access to and be familiar with the CEMS O&M Plan.

The CEMS O&M Plan need not address training requirements for authorized representatives of
CEMS vendors and suppliers at Lima Refinery.

19. CEMS Testing and Calibration. The CEMS O&M Plan shall require that LRC

certify, calibrate, maintain, and operate all CEMS in accordance with the CEMS provisions of
40 C.F.R. §§ 60.13 and 60.7(f) (excluding those provisions applicable only to Continuous
Opacity Monitoring Systems), Part 60, Appendices A and F, and the applicable performance
specifications of 40 C.F.R. Part 60, Appendix B, or as specified by an approved Alternative
Monitoring Plan. Nothing in the Consent Decree shall relieve LRC of its obligation to comply

with existing applicable CEMS requirements.

20. CEMS Operation. Commencing on the Date of Entry for Existing and Redundant
CEMS and on the date required by this Consent Decree for CEMS that will be installed pursuant
to this Consent Decree, LRC shall operate either an Existing or Redundant CEMS.

21. Preventive Maintenance, Quality Assurance/Quality Control (“QA/QC”), and

Repair. By no later than the date of submission of the CEMS O&M Plan, LRC shall develop and
implement the programs set forth in Subparagraphs 21.a-21.c.

a. CEMS Routine Preventive Maintenance Program. The CEMS Routine

Preventive Maintenance Program shall identify and require implementation of a
regularly-scheduled set of activities designed to minimize problems that cause CEMS downtime.
Such activities and procedures may be based initially on the CEMS vendor’s recommendations.
Routine preventive maintenance procedures may include regular (e.g., daily, weekly, monthly)

internal (and, as needed, external) operation and maintenance (“O&M”) checks designed to
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minimize CEMS downtime. Internal O&M checks may include CEMS inspections, routine
cleaning of components, and any other routine maintenance. External O&M checks include, but
are not limited to, independent third party CEMS audits or other assessments to ensure
continuous CEMS operation.

b. CEMS QA/QC Program. The CEMS QA/QC Program shall identify and

require implementation of activities to assess and maintain the quality of continuous emissions
monitoring data, including regular (e.g., daily, weekly monthly) internal (and, as needed,
external) QA/QC and operation checks designed to maintain or improve data quality. Internal
QA/QC and operation checks may include periodic calibrations, drift tests, relative accuracy
tests, and any other sampling and analyses to assess the quality of CEMS data (i.e., accuracy and
precision). External QA/QC and operation checks may include independent third party CEMS
audits, third party sampling and analysis for accuracy and precision, or other assessments to
ensure accurate CEMS operations.

c. CEMS Repair Program. The CEMS Repair Program shall identify and

require the implementation of procedures designed to ensure the prompt repair of CEMS to
address both routine and non-routine maintenance and repair. As part of its CEMS Repair
Program, LRC shall: (i) maintain a spare parts inventory adequate to support normal operating
and CEMS preventive maintenance requirements; and (ii) establish written procedures for the
acquisition of parts on an emergency basis (€.g., vendor availability on a next-day basis). LRC
shall ensure that an individual has been designated with the responsibility for maintaining the
adequacy of the spare parts inventory. The on-site spare parts inventory may be based initially

on CEMS vendor recommendations.
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d. Review and Update of Programs. Beginning 12 months after the date

LRC implements its CEMS O&M Plan, LRC shall review and update, as needed, its CEMS
Routine Preventive Maintenance Program, its CEMS QA/QC Program, and its CEMS Repair
Program, at least one time per 12-month period. In this review, LRC shall incorporate necessary
or appropriate modifications based on operating experience with each CEMS and, as needed, the
results of each CEMS Downtime Root Cause Analysis and Corrective Action Report written
pursuant to Paragraph 23 within the preceding 12 month period.

22. EPA Review and Comment on CEMS Operation and Maintenance Plan. EPA

may provide written comments on LRC’s CEMS O&M Plan or EPA may decline to comment.
The procedures of this Paragraph shall apply.

a. Upon submission of the Plan, LRC shall implement the proposed CEMS
O&M Plan. If EPA provides written comments within 90 days of receipt of LRC’s CEMS O&M
Plan, then within 45 days of receipt of such comments, LRC shall either: (i) modify and
implement the CEMS O&M Plan consistent with EPA’s written comments; or (ii) submit the
matter for dispute resolution under Section XIII of this Consent Decree. If EPA provides written
comments after 90 days of receipt of LRC’s CEMS O&M Plan, then within 60 days of receipt of
such comments, LRC shall either (1) implement all of the actions required by the comments; or
(i1) notify EPA that LRC has determined that implementation of one or more of those actions
(which LRC shall specifically identify) would be either unduly burdensome given the degree to
which LRC has proceeded with implementing the CEMS O&M Plan or would be otherwise
unreasonable. If LRC notifies EPA that it will not implement all of the actions required by the
comments, then within 60 days of receipt of LRC’s notification, EPA may either accept LRC’s

position or invoke dispute resolution pursuant to Section XIII of this Consent Decree.
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b. During the pendency of any dispute resolution proceeding pursuant to this
Paragraph 22, LRC shall implement all parts of the CEMS O&M Plan that are not the subject of
the dispute and shall also implement the disputed parts consistent with LRC’s proposal. After
completion of the dispute resolution proceeding, LRC shall implement the disputed parts of the
CEMS O&M Plan consistent with the results of the dispute resolution proceeding.

23. CEMS Downtime Root Cause Analysis and Corrective Action.

a. CEMS Downtime Triggering Event. At any time that a CEMS at the Lima

Refinery has downtime greater than 5% of the time in each such calendar quarter, LRC shall
conduct a CEMS Downtime Root Cause Analysis. For purposes of calculating whether a CEMS
is in continuous operation for at least 95% of the total operating time of the process unit(s) being
monitored, the periods of time associated with: (i) QA/QC daily zero and span checks required
by 40 C.F.R. § 60.13(d)(1), (i1) an initial certification or re-certification seven day calibration
drift test (as described in applicable performance specifications in 40 C.F.R. Part 60, Appendix
B, including, but not limited to, Performance Specification 2, § 8.3) conducted following a
component change on a CEMS, and (ii1) quarterly cylinder gas audits shall not be counted as
downtime and shall not be included in the calculation. The 5% downtime calculation shall mean
the period of time during the operation of the emission unit being monitored in which any of the
required CEMS data either are not recorded or are invalid for any reason (€.g., monitor
malfunctions, data system failures, preventive maintenance, unknown causes, etc.). Any period
of time when required data on an Existing CEMS either are not recorded or are invalid for any
reason, but associated Redundant CEMS is recording valid CEMS data, shall not be included in
the 5% downtime calculation. CEMS data that meet the requirements of 40 C.F.R. § 60.13 shall

be considered “valid” for purposes of determining downtime.
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b. CEMS Downtime Root Cause Analysis and Corrective Action Report. By

no later than 60 days after an event that triggers a CEMS Downtime Root Cause Analysis, LRC
shall prepare a CEMS Downtime Root Cause Analysis and Corrective Action Report that shall,

at a minimum, include the following elements:

1. An identification and detailed analysis setting forth the root cause
and any material contributing cause(s) of the CEMS downtime
event;

ii. The steps, if any, taken to limit the duration of the CEMS
downtime;

1il. An analysis of the measures reasonably available to prevent the

root cause and any material contributing cause(s) of the CEMS
downtime event from recurring. This analysis shall include an
evaluation of possible design, operational, and maintenance
measures; and

1v. The corrective actions taken or to be taken consistent with the
requirements of Paragraph 23.c.

c. CEMS Downtime Corrective Action. LRC shall undertake as

expeditiously as reasonably possible such reasonably available corrective actions as are
necessary to correct the root cause of the CEMS downtime and to prevent a recurrence of the
root and any material contributing cause(s) identified in the CEMS Downtime Root Cause
Analysis and Corrective Action Report. In the report required under this Paragraph, LRC shall
include a description of any corrective actions already completed or a schedule for the
implementation of corrective actions that are not yet completed.

d. CEMS Downtime Third Party Evaluation. For any sp