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RE BIROTTE JR.

Assistant United States Attorney
Chief, Tax Division

GAVfN L. GREENE (SBN 230807)
Assistant United States Attorney
Federal Building, Room 7211

300 North Los Angeles Street

Los Angeles, Calitornia 90012
Telephone: (213) 894-4600
Facsimile: (213)'894-0115

Email: Gavin.Greene@usdoj.gov

RICHARD A. SCHWARTZ (SBN 267469)
Trial Attorney, Tax Division

U.S. Department of Justice .

P.O. Box 683, Ben Franklin Station
Washington, D.C. 20044-0683

Telephone: (202) 353-2466

Facsimile: (202) 307-0054 _
Email: Richard.A.Schwartz@usdoj.gov

Attorneys for Plaintiff, United States of America

S

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

DSF Rl

UNITED STATES OF AMERICA, BVI 10 76 4 ]i ,
" Plaintiff, Civil No. ___ -
v. Complaint for Permanent Injunction and
Other Relief
MARIO PLACENCIA,
Defendant.

The United States of America, for its Complaint for Permanent Injunction and
Other Relief against defendant Mario Placencia, individually and doing business as MP
Accounting Services (collectively, “Placencia”), states as follows:
/1
/1
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Nature Of The Action

1. The United States brings this Complaint pursuant to 26 U.S.C. (“LR.C.”) §§
7402(a), 7407 and 7408 to enjoin Placencia and anyone in active concert or participation
with him from:

a. Acting as a federal tax return preparer or requesting, assisting in, or directing

the preparation or filing of federal tax returns for any person or entity other than

himself or his lawful spouse;

b.  Appearing as a representative on behalf of any person or organization, other

than himself or his lawful spouse, whose tax liabilities are under examination or

investigation by the Internal Revenue Service (“IRS”);

c. Preparing or filing, 61‘ assisting in the preparation or filing of tax returns or

other related forms or documents for anyone other than himself or his lawful

spouse;

d. Instructing or advising customers, or assisting in the instruction or advice to

customers to undeLrstate their federal tax liabilities;

e.  Engaging in any activity subject to penalty under LR.C. §§ 6694, 6695,

6701, or any other penalty provision in the Internal Revenue Code;

f. Engaging in conduct designed or intended to, or having the effect of,

obstructing or delaying any Internal Revenue Service investigation or audit; and |

g. Engaging in any other conduct that interferes with the proper administration

and enforcement of the internal revenue laws of the United States.

Jurisdiction And Venue

2. This civil action has been requested by the Chief Counsel of the Internal
Revenue Service, a delegate 'Of the Secretary of the Treasury, and commenced at the
direction of a delegate of the Attorney General of the United States, pursuant to LR.C. §§
7402(a), 7407 and 7408.

3. Jurisdiction is conferred on this Court by 28 U.S.C. §§ 1340 and 1345 and
LR.C. §§ 7402(a), 7407 and 7408.
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4. Venue is proper in this Court pursuant to 28 U.S.C. § 1391 and I.R.C. §§

7402(a), 7407 and 7408 because the defendant resides in this judicial district.
Defendant Placencia And Overview Of Placencia’s Activities

5. Placencia resides in Alhambra, California and does business in Montebello,
California through MP Accounting Services. Placencia has been a tax return preparer as
defined by L.R.C. § 7701(a)(36) for over 20 years. He prepares his customers’ federal tax
réturns for compensation. Placencia’s customers are typically unsophisticated in tax
matters and rely on his advice.

6.  Asdescribed in more detail below, Placencia engaged in a pattern of
claiming false and grossly inflated home mortgage interest deductions on behalf of his
customers for the past several years, including the tax years 2003 through 2009.

7.  'Placencia also engaged in a pattern of submitting or causing the submission
of false charitable donation letters and Internal Revenue Service Forms 1098 to the
Internal Revenue Service in order to substantiate or attempt to substantiate unwarranted
deductions on client income tax returns that were the subject of audits or appeals.

IRS Investigation And Criminal Prosecution Of Placencia

8. The IRS conducted examinations of tax returns prepared by Placencia for tax
years from 2003 through 2007. Those investigations revealed that Placencia prepared
returns with false or inflated deductions and expenses. During the course of the
examinations, subsequent hearings with the Office of Appeals, and in meetings with the
Office of Chief Counsel during Tax Court litigation arising out of returns prepared by
Placencia, Placencia provided fabricated documents to support the false and inflated
deductions and expenses claimed on those returns. _

9. On April 5, 2011, Placencia was indicted on 61 counts of aiding and
assisting in the preparation and presentation of false income tax returns, in violation of
LR.C. § 7206, and one count of cerruptly obstructing and impeding the due
administration of the internal revenue laws of the United States, in violation of LR.C. §

7212(a).
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10.  On July 28, 2011, Placencia entered a guilty plea as to counts 23, 59, and 62
of the indictment. Pursuant to the to the plea agreement, which was filed on July 11,
2011, Plaéencia has agreed to enter into “a binding civil injunction” “barring him for life
from aiding or assisting in the preparation of federal income tax returns for anyone other
than himself and his legal spouse, and barring him from representing persons before the
Internal Revenue Service.” (U.S. v. Placencia, 2:11-cr-00289-SJO (C.D. Cal.), Dkt. # 26,
92(j).) Placencia further agreed to “publish the contents of the civil injunction to all his
current clients.” (Id.) Attached as Exhibit 1 is a true and correct cdpy of the Plea
Agreement.

11.  Given Placencia’s background and involvement in tax-fraud schemes that
gave rise to his criminal liability, the misconduct described in this Complaint or other
misconduct is likely to recur unless a permanent injunction is entered against him.
Accordingly, permanent injunctive relief barring him from the preparation of tax returns
and the promotion of tax schemes in the future is warranted. Indeed, as noted above,
Placencia has already agreed to the entry of such an injunction.

Placencia’s Fraudulent Tax Preparation And Promotional Practices

12. The}IRS investigated tax returns prepared by Placencia from at least 2003
through 2007, revealing that the returns at issue contained fabricated Schedule A
deductions, including inflated charitable contributions and grossly inflated or false home
mortgage interest deductions.

13.  Placencia has pled guilty to fabricating and overstating home mortgage
interest deductions on his customers’ returns. On July 28, 2011, Placencia entered a
guilty plea as to counts 23 and 59 of the indictment filed against him ’on April 5, 2011.
Counts 23 and 59 accused Placencia of preparing a false and fraudulent Forms 1040, in
that the tax returns represented that the taxpayers were entitled to claim certain Schedule
A deductions and that Placencia knew that the taxpayers were not entitled to claim such
deductions in the amounts stated on the tax returns, and as such were not entitled to the

refunds claimed on the returns. (U.S. v. Placencia, 2:11-cr-00289-5JO (C.D. Cal.), Dkt. #

A
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1, p. 3-4, Dkt. # 28.). See Exhibit A (factual basis) attached to the Plea Agreement.

14.  Placencia also engaged in a pattern of obstructing and impeding the due
administration of the interﬁal revenue laws of the United States by providing the IRS with
false documents in order to convince auditors that his clients had incurred expenses that
Placencia knew that they had not incurred, and were entitled to deductions that Placencia
knew were fabricated, including false IRS Forms 1098 (reports of home mortgage
1nterest) which obstructed and impeded the IRS from determining his clients’ true tax
11ab111ty |

15. Placencia has pled guilty to obstructing and impeding the due administration
of the internal revenue laws of the United States. On July 28, 2011, Placencia entered a
guilty plea as to count 62 of the indictment filed against him on April 5, 2011. Count 62
accused Placencia of “corruptly obstructing and impeding, and endeavoring to obstruct
and impede, the administration of the internal revenue laws” by “submitting or causing
the submission of false charitable donation letters and Internal Revenue Service Forms
1098, to the Internal Revenue Service in order to substantiate or attempt to substantiate
deductions on client income tax returns that were the subject of audits or appeals.” (U.S.
v. Placencia, 2:11-cr-00289-SJO (C.D. Cal.), Dkt. # 1, p. 7, Dkt. # 28). See Exhibit A
(factual basis) attached to the Plea Agreement.

Harm To The United States Caused By Placencia’s Mlsconduct

16. Placencia’s fraudulent tax preparation practices resulted in significant lost

tax revenues to the United States. In the Plea Agreement, Placencia admitted that for the

tax years 2003 through 2009, he had caused the government to incur a tax loss of

'$7,982,043, by intentionally inflating the amounts of home mortgage interest that he

reported on his clients’ federal income tax returns.

17. Asalleged in Count 23 of the Indictment against him, Placencia prepared an
income tax return for the tax year 2004, which, as Placencia knew and intended,
contained false Schedule A itemized expenses and a false home mortgage interest

deduction. The return reperted a tax liability of $5,236.00, even though the IRS later

5
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determined that the taxpayers’ true tax liability for 2004 would have been at least
$9,569.00. See Exhibit A (factual basis) attached to the Plea Agreement.

18.  In addition, as alleged in Count 59 of the Indictment against him, Placencia
prepared an income tax return (Form 1040) for the tax year 2008, which, as Placencia
knew and intended, contained false Schedule A itemized expenses and a false home
mortgage interest deduction. The return reported a tax liability of $27,3 15.00, even
though the IRS later determined that the taxpayers’ true tax liability for 2008 would have
been at least $54,772.00. See Exhibit A (factual basis) attached to the Plea Agreement.

19. Placencia’s conduct harmed the United States because his customers
received refunds to which they were not entitled.

20. In addition to the direct harm caused by preparing tax returns that understate
his customers’ tax liabilities, Placencia’s activities undermine public confidence in the
administration of the federal tax system and encourage noncompliance with the internal -
revenue laws.

21.  Placencia further harms the United States because the IRS must devote its
limited resources to identifying Placencia’s customers, ascertaining their correct tax
liability, recovering any refunds erroneously issued, and collecting any additional taxes
and penalties.

| Count I: Injunction Under LR.C. § 7407

22.  The United States incorporates by reference the allegations contained in
paragraphs 1 through 21.

23.  Among other things, I.R.C. § 7407 authorizes a court to enjoin a person from
engaging in specified misconduct subject to penaity under LR.C. § 6694, which penalizes
a return preparer who prepares or submits a return or claim that contains a frivolous or
unrealistic position, or who willfully attempts to understate a customer’s tax liability on a

return or claim, or who makes an understatement on a return due to reckless or intentional
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disregard of rules or regulations.’

24.  If areturn preparer’s misconduct is continual or repeated and the court finds
that a narrower injunction (i.e., prohibiting speéiﬁc enumerated conduct) would not be
sufficient to prevent the preparer’s interference with the proper administration of federal
tax laws, the court may enjoin the person from further acting as a return preparer.

25. Placencia has continually and repeatedly prepared federal tax returns that he
knew contained inflated, exaggerated, and fictitious deductions. He has also continually
and repeatedly submitted returns that willfully understate his customers’ tax liability.
Placencia has continually and repeatedly prepared returns that include fraudulent refund
claims. Accordingly, he has engaged in conduct subject to penalty under LR.C. § 6694.

26. Placencia knew or should have known that the returns he prepared for his
customers contained claims of which she knew or should have known and for which there

was 1o realistic possibility of being sustained on the merits (for returns prepared prior to

‘and including May 25, 2007) or for which there could not have been a reasonable belief

that the position would more likely than not be sustained on the merits. Placencia
fabricated these claims and their supporting documentation. There could be no possibility
that these false deductions, credits, and exemptions would be sustained on the merits
because they were fabricated.

27. Injunctive relief is appropriate to prevent this misconduct because, absent an
injunction, Placencia is likely to continue to prepare fraudulent federal income tax returns

and engage in other misconduct of the type described in this Complaint. Furthermore,

' Section 6694 was amended by the Small Business and Work Opportunity Tax Act
of 2007, P.L. 110-28, § 8246, effective for returns prepared after May 25, 2007. Section
6694(a), as amended, subjects a tax return preparer to penalty for understatements of
taxpayer hablhtir;i_ue to an “unreasonable position,” defined as a position where “the tax
return preparer knew (or reasonably should have known) of the position,” there was no
“reasonable belief that the position would more likely than not be sustained on its merits,”
and “the position was not disclosed as provided in section 6662(d}(2)(B)(ii)” or “there was
no reasonable basis for the position.”” Because this suit addresses returns that Placencia
prepared before May 25, 2007, the United States relies on the penalty standards in effect for
returns prepared on or before that date. For returns prepared after May 25, 2007, the United
Stateis notes that Placencia’s conduct is also subject to penalty under the amended § 6694(a)
standards.
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although the court in the criminal case has the authority to prohibit Placencia from
preparing tax returns as a provision of supervised release, the maximum term of
supervised release is one year, and after that period the court in that case would not have
the authority to continue the prohibition.

28.  Placencia should be permanently enjoined under I.R.C. § 7407 from acting
as a federal tax return preparer because a more limited injunction would be insufficient to
stop him from interfering with the proper administration of the internal revenue laws.

Count II: Injunction Under LR.C. § 7408

29. The United States incorporates by reference the allegations contained in
paragraphs 1 through 28.

30. .Among other things, I.R.C. § 7408 authorizes a court to enjoin a person from
engaging in specified misconduct subject to penalty under L.R.C. § 6701, which imposes
a penalty on any person who aids or assists in, procures, or advises with respect to, the
preparation of any portion of a return, affidavit, claim, or other document, who knows (or
has reason to believe) that such portion will be used in connection with any material
matter arising under the internal revenue laws, and who knows that such portion (if so
used) would result in an understatement of the liability for tax of another person.

31. Placencia prepared tax returns containing false statements of exaggerated
expenses, including false statements of home mortgage interest expense, for which he
lacked corroborative support or any other reasoned basis to include in the tax returns he
prepared, or for which Placencia fabricated fraudulent documents to support those false
statements. This resulted in the filing of many false tax returns and the understatement of
several millions of dollars in taxes.

32. Placencia engaged in the above-described conduct with awareness of the
falsity of such statements.

33. Placencia prepared tax returns, and/or assisted in the preparation of such
returns, that were intended to be used, and were used, in connection with material matters

arising under the federal internal revenue laws.

3
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34. As aresult, Placencia has engaged in conduct subject to penalty under IL.R.C.
§ 6701, and Placencia should be permanently enjoined under I.R.C. § 7408 from further
engaging in such conduct.

35. Unless enjoined by this Court, Placencia is likely to continue to prepare tax
returns containing false and fraudulent information and deductions, resulting in further
understatements of his customers’ tax liability. Injunctive relief is thus appropriate to
prevent recurrence of Placencia’s misconduct.

Count III: Injunction Under LR.C. § 7402

36. The Unitedetates incorporates by reference the allegations contained in
paragraphs 1 through 35.

37. LR.C. § 7402(a) authorizes a district court to issue injunctions as may be
necessary or appropriate for the enforcement of the internal revenue laws, even if the
United States has other remedies available for enforcing those laws. |

38.  Placencia, through the actions described above, has engaged in conduct that
interferes substantially with the administration and enforcement of the internal revenue
laws. Placencia substantially interferes with the enforcement of the internal revenue laws
by filing false federal tax returns on behalf of his customers that understate their actual
tax liability and by submitting forged documents in support of these returns.

~39.  As aresult of Placencia’s misconduct, he caused his customers file false tax
returns and erroneous refunds for millions of dollars have been issued to his customers.

40. Placencia’s conduct results in irreparable harm to the United States and to
the public for which there is no adequate remedy at law. |

41. Placencia’s conduct interferes with the proper administration of the Internal
Revenue Code because it results in false tax returns being filed with the IRS which
hinders the IRS’s ability to determine the correct tax liabilities of Placencia’s cusfomers.

42.  Unless enjoined by this Court, Placencia will continue to promote and
administer his tax fraud scheme.

43.  The United States is entitled to injunctive relief under LR.C. § 7402(a) to

9
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prevent the recurrence of this misconduct.

WHEREFORE, Plaintiff, the United States of America, prays for the following
relief:

A. That the Court find that Placencia has continually and repeatedly engaged in
conduct subject to penalty under LR.C. §§ 6694 and 6701 and that injunctive relief is
appropriate under I.R.C. §§ 7402, 7407, and 7408 to bar Placencia from acting as a tax
return preparer and from engaging in conduct suiject to penalty under LR.C. §§ 6694,
6695 and 6701;

B. That the Court find that Placencia has engaged in conduct that substantially
interfefes with the enforcement and administration of the internal revenue laws, and that
injunctive relief against him is appropriate to prevent the recurrence of that misconduct
pursuant to LR.C. §§ 7407 and 7402(a);

C. That the Court, pursuant to LR.C. §§ 7402 and 7407, enter an order against
Placencia, individually and doing business as MP Accounting Services, and his
representatives, agents, servants, and employees, permanently enjoining him from
directly or indirectly:

(1)  Acting as a federal tax return preparer, or requesting, assisting in, or
directing the preparation or filing of federal tax returns for any person other
than himself or his legal spouse, or appearing as a representative on behalf of
any person or entity whose tax liability is under examination or investigation
by the Internal Revenue Service;

(2) Instructing, advising, or assisting, either directly or indirectly, others to
violate the tax laws, including to evade the payment of taxes; |

(3) Engaging in activity subject to penalty under LR.C. § 6694, i.e., preparing
federal income tax returns that improperly understate customers’ tax
liabilities;

(4)  Engaging in activity subject to penalty under ILR.C. § 65695, i.e, faiﬁng to

10
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file correct information returns;

(5) Engaging in activity subject to penalty under L.R.C. § 6701, i.e., aiding,
assisting in, procuring, or advising with respect to the preparation of any
portion of a return, affidavit, claim or other document, when Placencia
knows or has reason to believe that portion will be used in connection with a .
material matter arising under the federal tax law, and Placencia knows that
the relevant portion will result in the material understatement of the liability
for the tax of another person;

(6) Representing, either directly or indirectly, any person other than himself or
his legal spouse’ before the Internal Revenue Service;

(7)  Assisting, either directly or indirectly, in the representation of any person

~ other than himself or his legal spouse before the Internal Revenue Service;
and .

(8) Engaging in any other conduct that substantially interferes with the proper
administration and enforcement of the internal revenue laws.

D. That the Court enter an order that Placencia shall contact by mail (and also by
e-mail, if an e-mail address is known) those persons and entities who have, since January
1, 2003, previously paid or otherwise retained him to prepare their income tax returns,
and inform those persons and entities of his consent to this Stipulated Order of Permanent
Injunction and attach a Copy of the permanent injunction against Placencia, and to file
with the Court, within 30 days of the date the permanent injunction is entered, a
certification signed under penalty of petjury stating that he has done so. The mailings
shall include a cover letter in a form either agreed to by counsel for thc United States or
approved by the Court, and shall not include any other documents or enclosures;

E. That the Court enter an order that Placencia is prohibited from owning,
controlling, or managing any business involving tax return preparation and/or the
provision of tax advice, or maintaining a prefessional presence in any premises, whether

an office, place of business, dwelling, or other abode, where tax returns are being

11
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prepared for a fee or professional tax services are being provided,

F. That the Court enter an order that the United States is permitted to engage in
limited post-judgment discovery to ensure compliance with this permanent injunction;

G. That the Court enter an order that this Court shall retain jurisdiction over this
action for purposes of implementing and enforcing this permanent injunction,

H. That the Court enter an order that, pursuant to Fed. R. Civ. P. 65(d)}(2), counsel
for the United States is authorized to arrange for personal service of this order on the
defendant; and

I. That this Court grant the United States such other and further relief as the Court

deems just and appropriate.

Dated ,

Respectfully submitted,

ANDRE BIROTTE, JR.

United States Attorney
SANDRA R. BROWN
Assistant United States Attorney
Chief, Tax Division

GAVIN L. GREENE

Assistant United States Attorney

Trial Attorney, Tax Divisi
U.S. Department of Justice _
Attorneys for the United States of America

12
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, MARTO PLACENCIA,

ANDRE BIROTTE JR. o
United States Attorney

Assistant United States Attorney

PAUL H. ROCHMES, State Bar No 077928 _
DANTIEL LAYTON, State Bar No. 240763 o . .
Assistant United States Attorney ’ o Dockeﬁ{_;ZéZ____
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Attorheys for Plaintiff -
United- States of America
UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

CR 11-00289~SJ0

PLEA AGREEMENT FOR DEFENDANT
MARIO PLACENCIA

UNITED STATES OF AMERICA, -

Plaintiff,
’ Date None set
Time: None set
‘Courtroom- 1.

V.

Deﬁéndant.

e e s e s N Sl M Ml s N it

1. This constitutes the plea agreement”betﬁeen.MARIO

'?LACENCIA'(“defendant?) and the United States Attorney’s Office

investigation of defendant for‘alleged violations-éf the Uﬁited

States tax laws. This agreement is’ 1m1Led to the USAO and

.cannot bind any othérgfederal, state, 1ocal or forelgq

prosecuting, enforcement,. adminlstratlve, or regtlatory

authorities. .




10

11

12

13

14

15
" 16
17
18
19
.20
21
22
23
24
25

26

27

28

_— ) | . DEFENDANT’S OBL,IGATIONS
n2. Defendant agrees to: . |
a) Plead-guilty1t0fcounts 23,.59,:end 62 of the
indietment filed against‘him on April‘Sy‘zoll.
' A b) Not contest.faets agreed- to in this agreement.
c) Ablde by all agreements regardlng sentenc1ng factors
contalned in this agreement o L

d) Appear for all court appearances, surrender as

~ordered for 'service of sentence, obey all conditions of any bond,

and ‘obey any other ongoing court order in this‘matteri
@)’ Not commit any crime;‘hewever;ﬂoffenses‘that would

be exeluded for sentencing purpdses under United States

‘Sentencing. Guidelines (‘U.8.8.G.” or “Sentencing Guidelines”)

-§4A1.2(c) are not within the scope of this agreement.

£) Be truthful at all times with Pretrial Sexvices, the
Unlted States Probatlon Office, and the Court.

g) Pay the appllcable 5pe01al assessment at or before

- the time of sentencing unless defendant lacks the ability to pdy“

and submits a truthfui completed financial statement (form OBD-

500) to the USAO prior .to sentencing.

" h) Agree to and not oppose, the impdsitidn of the

condition: of prbbation or supervised release that defendant not

prepare federal er:state income tax returns or other financial or
accounting documents for anyone othéy than himself and his legél,
spouse.

i} Pay the agreed upon restitution amount- at ox before.

‘the tlme of sentencing unTess defendant lacks the ablllty to pay

o
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.

and submlts a completed. truthful f1nanc1al statement (form OBD-~
500) to the USAO prlor to senten01ng

3) Agree to a blndlng c1v11 1njunctlon, 1f asked to ‘do

- 80 by the Tax Division of ‘the Department of Justlce, barrlng hlm

 for llfe from aiding ox ass1st1ng in the preparatlon of federal

1ncome tax. returns for anyone other than himself and his 1egal

spouse,. and barrlng him from representlng persons before the

“Internal Revenue Service (“IRS") Defendant w1ll publlsh the

contents of the c1v11 1n]unctlon to all his current. cllents.

k) Flle, priox to the tlme of senten01ng,.amended

'returns for the taxable - years 2005 through 2010 correctly

-reportlng all unreported income ‘he recelved and correctlng any
'1mproper deductions or expenses Defendant w1ll if requested to .
:do so by the IRS prov1de the IRS with 1nformatlon regardlng the

,years covered by the amended returns and will pay at or before

senten01ng all addltlonal taxes and all penaltles and lnterest

thereafter determlned by the IRS to be owing as a result of any

'computatlonal error(s) Defendant further: agrees that he will

not, after filing the amended- returns, file any clalm for refund

'of taxes, penaltles, or interest for amounts attrlbutable to the

‘amended returns filed in connectlon w1th thlS plea agreement

Defendant w1ll pay the IRS ‘any addltlonal taxes, penaltles and

interest due_for.the taxable years 2005 through 2010 at.or before

the~time.of'sentencingtunless defendant lacks-the‘ability to pay

and submits a completed truthful flnenrlal statément {(form ORBD-
500) to the USAO and the IDS prier to entencrng.
3.. Defendant adm;ts that:

a) Defendant willfully sed faJse U.S. Indlv1dual




. .

~ 10

11

12

13

14

15

16

17
18

19

20
21
22
23

24

25

26
27

28

-

Il Tncome Tax Returns (Forms 1040) for the tax years 2004 and. for

other years to be prepared and filed with the IRS, knowing:that-

those tax returns olaimed.deductions that the taxpayers were not

entitled to claim.

b) Defendant obstructed and impeded.and attempted to.

obstruct’ and impede the IRS in the due'administration of -the

‘Intérnal Revenﬁe 1awe, by ¢reating and.then sending-false
'cnariﬁable contribution letters and fabricated Forms-1098‘£o IRS"

‘audltors, appeals offlcers, and counsel on behalf of clients, in

order to obtain beneflts for the cllents (spec1flcally,

deductions) which he knew that the clients were not entitled to

receive. :
4. Defendant agrees.nolcooperate with the IRS. In this

regard, defendant agrees that nothing in- this agreement

-forecloses or limits the ablllty of the IRS to examine and make

adjustments to defendant’s returns, or examine and make

adjustments to tax returns prepared by defendant.

. THE USAG’S OBLTGATIONS
5. The USAO agrees to: |
' a) Not contest facts agreed to in this agreement.
.b)'Abide by all agreements regarding sentencing factors’
dontained in this agreemeént. |
¢) At the time of sentencing, provided that defendant
demonstrates an acceptance of reeponsibility for the‘offenses to

which defendant is ﬁleading guilty up to and.including the time

of sentencing, recommend a two level reductlon in fne anplvcable

Sentencing Guldellnes oxfenge level, purs suant to U.8.8.G, §

3E1.1, and recommend and, if necessary, ‘move Eor an audltlonal
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one level reductlon if avallable undex that sectlon.

. d) Recommend that defendant be sentenced to a texrm of

~imprisonment no higher than the widdle of the applicable

Sentencing-Guidelines range, provided that the adjusted offense‘
level used by the Court .to’ determine that range is 27 or “higher,
and prov1ded that the Court does not depart downward in offense:
level ‘or crlmlnal hlstory category. For purposes of this
agreement the mlddle of the Senten01ng Guldellnes range is that
deflned by the Sentencing Table in U.s.s. G Chapter 5, Part A.

e) 'Not to further prosecute ‘defendant "for any

additional violations known to ‘the USAO at the time of the plea
har151ng out of defendant's conduct described in the~stipu1ated
.factual basis in-Exhibit “A” to this agreement, or to prosecute
:defendant for flllng false income tax returns on his own behalf

‘for the tax years 2005 through 2009. Defendant undexrstands that

the USAO 1s free to prosecute defendant for any other unlawful
past conduct ‘or any unlawful conduct that occurs after the date
of th;s-agreement. Defendant agrees that at the time of:
sentencing the Court may con51der the uncharged conduct in
determlnlng the appllcable Sentenc1ng Guidelines range, the.

proprlety and extent of any departure from Lhat range, and. the

;sentence to be 1mposed after cons1deratlon of the Septoncwng

Guldellnes and all: other relevant factors under 18 U.S. C §

3553 (a) .

f) ‘At the time of sentencing, to move to dismiss the

fremalnlng counts of the indictment if defendant bas complied with!.

the ObllgaLlOHS set forth in paragraph 2.

[ €21
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. . NATURE OF'THE;OFFENSES

» h'6. Defendant understands that for.defendant to be guilty of
‘the crimes charged in counts 23 and 59 of the -indictment '
_(violations'of_Title 26,»Unitedlétates2Code, Section 7206 (2) ),
tthe following must be true: (1)-defendant'willfully assisted or

/édv1sed othexr persons in the preparation of income tax returns

/7 O:hat were false, (2) the returns were false as to a mater:.al

| fact; and (3) the returns were f11ed with the IRS. (A statement
"of fact on an income tax ‘return is materlal 1f it 1s necessary to
a determlnatlon of whether 1ncome tax was owed A.defendant acts
w111fully 1f he ox - -she. v1olates a known legal duty )

Defendant admits that defendant is, in fact gullty of  these
offenses as'described_in counts 23'and 59 of the 1nd1ctment; ‘

7. Defendant understands that for,defendant to be guilty of
the crlme charged in count 62 of the indictment- (a v1olatlon of
Tltle‘26 Unlted States Code;, Sectlons 7212(a)), the follow1ng
must be true:

(1) defendant obstructed or. 1mpeded or attempted ‘to obstruct
or impede the due administration of the Internal Revenue Code;
and'(z) in doing so, defendant acted corruptly; (A defendant ~
1acts corruptly within. the meaning of Title 26, .United States
Code,vSectlon 7212(aj if he or she acts with the 1ntent10n to
secure an unlawful beneflt for oneself or another.) .

Defendant admits~that defendant‘is,.in fact; guilty of this
offense as described in'count 62 of the indictment;

PENALTIES AND RESTITﬁTION'

3. Defendant understands th the statutory maximum

“ientente that the Court can 1mpoee for ea cn -vioclation oL Title
2§
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26, United States Code, Séction9'7206(2) and 7212(a) is: three
years imprisonment; a one-year period of supervised release; a
fine of $250,000 ‘or twice the grdss gain br-gross loss resulting

from the offense, whichever is greatest; and a mandatory special

| assessment. of $100.

9. Defendant understands that the combined maximum sentence

‘the Court can impose for violations of counts 23, 59, 'and 62 of .

' the-indictment is: 9 years imﬁfisonment; a one-year period of.

Superﬁised release; a fine of $750,000 or twice the gro§S'gain or
loss-rééﬁlting fidﬁ the 6ffenses, whicﬁe&er'is_greatest} and a
.mandétory special assessment of_$éq0.' _ ‘
10. Defendént understands that the.Court: (a) may order
e i;utioﬁ.aﬁd,order aefendant to pay.any aﬁditioﬁal taxes,
/{ng:ést, and penalties that deféndaﬁt.owes.to the United States;
and (b) must. order defendant to pay.the'costsloffpiosecution,
thch may be in addition to(fhe statutory maximum fine stated
above. | |

11. . Defendant agrees to make restitution to the;United
StéteS'in the amount-of'$5 million in partial compensation»for
‘the’ losses caused by his preparation of falée iﬁqome.ta% returns
and presentétioh of faléeldocuments to the ;Rs for his clients,
and furthér,égrees:that‘such amount is reasonable, and'that it-
‘does_not constitute the fﬁll.amount oﬁ the tax.lQSS‘that his
ééﬁdugt has caused the United States tovincur. Defeﬁéant'further
agrees that aéfendant Wiil not’ seek thé diécharge @f_any' |
restifutioﬁ;dbligation, i whole or in part, in any present or
fuﬁure bankruptcy proceeding and.that his ﬁaymeﬁtvpf baék takes;

-interest, or penalties in connection with his filing of amended

7
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returns on his own behalf pursuant to paragraph zk) shall not be |-

credlted toward the restltutlon payment requlred under this

paragraph,. Defendant w1ll pay the agreed—upon restltutlon amount

'at or before the time of sentencxng unless defendant lacks the

iabillty to pay ‘and submlts a completed truthful f1nanc1al

statement (form,OBD:SOO) to the .USAO prlor to sentenc1n9.
' 12. Defendant understands that supeersed reledse is a
eriod of‘time:following imprisonment during which defendant will |

' subject to various,restrictionS'and requirements. Defendant

1understands‘that if defendant violates one or more.of the

EOnditions of any supervised release imposed "defendant may be
returned to prlson for all or part of the term of superv1sed
release authorlzed by statute Ffor the offense that resulted in

the term of superv1sed release, which could result in defendant

‘serv1ng a total term of 1mprlsonment greater than the statutory

maximum stated above
“13. Defendant understands that, by pleadlng gullty,

defendant may be giving up valuable.government'benefits and

valuable civie rignts,,such as the right to vote;. the right to

possess a firearm, the right to hqld'office;eand the.right to

serve on & jury Defendant'understands that once the court
accepts defendant’s gu1lty plea, it will be a federal relony for

defendant to possess a'flrearm-or ammunition. _ Defendant.

understands that the conviction in this case nay: also'subjeCt

'defendant to~various.other collateral consequences, includingfbut'

not limited to revocation of probatlon, Darole, ‘or” superv1sad

_release in another case and suspens1on oxr revocatlon OoFf a

proftss1onal llcense, Defendant UTdSVSLaQQD that unanticipated
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collateral consequences will not serve as grounds to withdraw
defendant's gullty plea.

14. Defendant understands that 1f defendant is not a:

‘United States citizen, the felony convictionis. in this case may

subject defendant to removal, also known as deportation, which

may, under some.circumstances; be mandatory ‘The court cannot,
and defendant’s attorney also may not. be able to, adv1se
1defendant fully regardlng ‘the - immigration consequences of the

‘felony conv1ctlon-1n thls case. Defendant understands that by

entering:a guilty plea'&efendantvwaives‘any claim that nnexpected'

immigration consequences'may render defendant’s guilty plea

infalid.

FACTUAL BASIS

15;' Defendant.and the USAO agree and'stipulate to the

-statement of facts attached hereto as Exhlblt “A.” Defendant

agrees that thls statement of facts'is suff1c1ent to support a

'plea of guilty to the charges descrlbed in this ‘agreement and_to

establish the. sentencing Quiaeline'factors-set forth in. paragraph
i8vhelow.? The statement of facts set.forth'in Exhibit »a~ is'not.

meant to be a complete reeitation of allafactS'relevant to'the'

-

underlylng cr1m1nal conduct or all facts known to elther party

that relate to that conduct.
16. The partles agree that. for purposes of. calculatlng the-
base offense level, as set forth below, -the appllcable tax loss

for crlanal purposes ig $7,982,043, based on defendant's over-

statement ot-amounts p&id for home mortgage interest on cllent'

returns. . Defendant understands that there is no agreement

between the parties as to the amount of the tax loss for ciwvil
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purpeses, and that the TRS may ultimately take the pesitibn-that

.the tax less_for'civil purposes. is greater than the loss

 specified above.

SENTENCING FACTORS
17. Defendant understands that in determlnlng defendant’
sentence the Court is requlred to cons1der the factors set forth

in 18 U.s.C. § 3553(a)(1) (7), 1nc1ud1ng the kinds of sentence

and senten01ng range establlshed under the Senten01ng Guldellnes
-Defendant understands that the Sentencrng Guldellneshare adv1sory

only, that defendant cannot have any expectation‘of receiving a

sentence within the Sentencing- Guidelines range, and that after
considering-the‘Sentencing.quidelines and the other § 3553(a)

factors, the Court will be free to exercise its discretion to

_imposenany Sentence it finds appropriate up to the maximum set by

statute for the crimes of conv1ctlon.

18. Defendant and the USAO agree to the follow1ng

abplicable Sentenc1ng Guidelines factors:

‘Base Offense Level : 26 [U.S.S.G §§ 2T1.4(a) (1)~ and 2T4 . 1]

(because the tax loss, before 1nterest and penalties, for.
criminal purposes, -1s more. than $7 mllllon and less than $20
mllllon) _

Spec1f1c -Of fense
Character15t1cs-(l 2 [U. s.s. G S 2T1 A(b)(l)]

'(because defendant derlved a substantial portlon of his income

from preparing .false returns and was, in the business of. preparing
income tax .returns)

Acceptancea of :
Responsibility.: ' —2 [U 5.8.G. §3mr.1 (a)]

. Adjusted Offense Le vel 26

‘The USAO will agree to a two-level downward adjustment -for

-acceptance of respomnsibility (and, if applicable, move for an

10
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radditional one-level doanard adjustment under U.S.S.G.-

1§ 3E1. 1(b)) only 1f the condltlons set forth . in.paragraphs. 2 and

5¢ are met.

Defendant'understands that the USAO believes and intends to

_argue to the Court that defendant's offenses 1nvolved

sophlstlcated means within the meanlng of U.S. S @. § 2T1. 4(b)(2)f

Aand.that a z-level upward adjustment of the Adjusted'offense.

‘Level (resulting in an Adjusted Offense Level of 28) pursiant to -

that section is appropriate."TherSAQ understands that defendant

reserves the right to argue that hls offenses did not involve

' sophisticated means and that an adjustment pursuant to U.S.8.6G.

§2T1.4(b) (2) is not appropriate.

Except as set forth above, and subject to paragraph 20

below, defendant'and the_USAD'agree not to seek, argue, or

‘suggest in any way, either orally or in writing, that any other

speC1f1c offense characterlstlcs adjustments,Aor-Guideline
departures relating to the offenseAlevel be imposed. Defendant
agrees, however,‘that if, after signing-this agreement but priorﬁ
to sentencing, defendant were to comnit an aot, or the USAO were

to discover a previously undiscovered act committedlby defendant

"prior to signing-this agreement, which act, in the judgment of

fthe Usao, constltuted obstruction of justice within the meanlng

of U.s.s. G § 3C1 1, the USAO would be free to seek the
enhancement set Forth 1n that sectlon

o}

19. Defendant understands that- there is no agreement as to

defendant’s crlmlnal hlSLOIY or crlmlnaT hlstory categorv

20, Derendant and the USAO agree Ethat defendant may seek'a |

more lenient sentence £rom the sentence suggested under thé
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Guidelines byﬂarguing the factors listed in 18 U.S.C. §

3553(a)(1)~(7)' -The USAO may oppose those arguments,'and may

'argue that a sentence at the’ mlddle of the Guldellne range, as

'set forth in paragraphs 5d) and-18 is approprlate in this case.

WAIVER OF CONSTITUTIONAL RIGHTS

‘ii. Defendant understands that by pleadlng gullty,
defendant glves up the followmng rlghts .
. a) The right to pers1st in a plea of not gullty
b) The'rfght to a speedy and‘publlc trial by jury.

c}. The right'to,the.assistance”of‘an attorney at trial,

incIuding.the right to have the Court appoint an attorneypto

'represent‘defendant at trial. Defendant understands, however,

that, .despite defendant's guilty plea, defendant retains the -
rlght to be represented by an attorney -- and, if necessary, to

have the Court app01nt an attorney if defendant cannot afford one

'—j at every other stage of the proceed1ng.~

d) The riéht to be presumed innocent and to .have ‘the
burden of proof plaoed_on the government to prove defendant
guilty beyond a reascnable doubt.

}e) The<right'to confront and cross-examing witnesSes'

‘against defendant

f) The rlght to testlfy on defendant's own behalf and

Ppresent- ev1dence in opp051tlon to the cnarges, 1nclud1ng calllng

W1tnesses and subpoenalng those w1tnesscs to testlfy

g) Thé rlght not to be compelled to testlty, ‘and, if

defendant chose not to testify or Dresent ev1dence, to nave that

choice not be psed against defendant.

- h) Any and all. rights to pursue any affirmative

12
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papers, files, correspondence, IRS forms, typewriters and

.defenses, Fourth Amendment or Fifth Amendment claims, and other

pretrial motions that have been filed or could be filed.
| WAIVER OF DNA TESTING
22. ' Defendant has been advised that the-éoﬁernment has in

its possession the folloWing items of physical evidence that

could be subjected to DNA testing: income tax returns, work

typewriter ribbons.

Defendant understands that the government does not intend to

‘conduct DNA testing of thése items. Defendant understands:

(a) before enteringfa guiltyiplea'purSuant to this agreement,

defendant could request DNA testing of evidence in this;case;,and_

(b) with respect to the offense to which defendant is pleading .

guilty pursuant to this agreement,'defendant would have the right

to'request'DNA testing of evidence after conviction under the

conditions specified in 18 U.S.C..§ 3600. Know1ng and

‘understanding defendant’s rlght to request DNA testlng, defendant

voluntarlly glves up that rlght with respect to both the spec1f1c

_1tems llsted above and any other items of ev1dence there may be

1n this case that mlght be subject to DNA testlng Defendant
understands that by giving up this rlght- (a) defendant iS‘giving
up any ablllty to request DNA testlng of ev1dence 1n this’ case in

the current proceedlng, in any proceedlng after conviction under

}is U.s.C. § 3600 and.ln any other proceedlng of any type; and

(b) defendant w111 never have another opportunlty te have the

ev1dence-1n this case, whetner or not llsted-above, sucmltted for

‘DA testlng, and ‘will never have an opporLunlty to enploy the

results of DNA Leatlng to support a claim that defendant is

13
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1nnocent of the offense to’ which defendant is pleadlng guilty.

WAIVER OF APPEAL OF CONVICTION

‘~z3. Defendant understands that,.w1th the exceptlon of an

wappeal based on a clalm that defendant's gullty plea was

involuntary, by pleadlng'gullty defendant is wa1v1ng and gining
up any right‘to,appeal defendant{s-cbnvictiens of the offenses to

which defendant is'pleading guilty.

‘LIMITED’MUTUALVWAIVERZOF APPEAL OF SENTENCE AND COLLATERAL ATTACK

' 24. Defendant agrees that,-provided the Ceurt imposes a
total term of imprisonment on the counts of conviction of no more

than 78 months, defendant gives up the right to appeal all of the

‘following: (a) the: procedures and -calculations used to determlne

| and 1mpose any portlon of the sentence; (b) the term of

1mprlsonment imposed by the Court; (c) the flne imposed by the

.cnurt;'preyided it  is within the statutpry maximam; {(d) the

amount and terms of any restitution order, provided it requires
payment. of no more tnan'$5 millinn;‘(e)?the term of probation or
superv1sed release 1mposed by the. Court, prov1ded it is w1th1n
the statutory max1mum, and (f) .any of the follow1ng condltlons of
probatlon or superv1sed release 1mposed by the Court the -
standard condltlons set forth in General Orders 318, 01-05,

and/or 05 02 of this Court; the drug testlng conditions mandated

by 18 U.S.C. §§ 3563(a) (5) and. 3583(d) and the alcochol and<drug

-use conditions authorized.by'lB U.S.C. § .3563(b) (7).

25. Defendant-also gives up any right to bring”a post-

conV1ct10n vollateral atLac& on the conv1ctlons or @entence,

1nclud1ng any order of restltttlon, eXcept a post- COHVWCLIOH'

[l

collateral attack base d on a claim of 1neffeot1ve ass istance o}

14
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'counsel a claim of newly- -discovered ev1dence, or an- exp11c1tly

retroactlve change in the appllcable Senten01ng Guldellnes,
sentenc1ng statutes, or statutes of conv1ctlon
- 26. The USAO agrees that prov1ded (a) all. portlons of the

sentence are ‘at or below the statutory maximum speC1f1ed above,

‘(b) the Court 1mposes a term of 1mprlsonment of no 1ess than 78

months, and the Court orders defendant to pay restltutlon of at

'least $5 mllllon, the Usa0 glves up- 1ts rlght to appeal any

,portlon of the sentence

" RESULT. OF WITHDRAWAL OF ' GUILTY PLEA EE
27, Defendant agrees that if, after enterlngja'guilty_plea
pursuantltc this agreement,’defendant seekslto withdraw and
sncceeds'in withdrawing.defendant’s guilty plea on any basgis

other than a claim and finding that'entry into.this plea

}agreement was 1nvoluntary, then (a) the USAO will be relleved of

all of its obllgatlons under this agreement " and (b) should the

.USAO choose to pursue any charge or any.c1v11, administrative, or

regulatory action that was either dismissed ox not filed as a

résultvof this agreement, then (i) any applicable statute of

limitations will be tolled Between the date of filing of the

indictment in this .case, April 5, 2011, and the commencing of. any

-'such action; and (ii) defendant'waives and .gives up all’defenses

based on the statute of-limitations, any~claim of pre-indictment
delay; or any speedy trial Clalm w1th respecc to any such actlon,

extept to the»e#tent tnat such defenses eXlSLCd ag of tne date of

.defendant’s signing this agreement.
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EFFECTIVE DATE'OF‘AGREEMENT

28. " ThlS agreement is effective upon s1gnature and

executlon of all requlred certifications by defendant

defendant ' s counsel, and an Assistant United States Attorney.

BREACH OF AGREEMENT

©29. Defendant agrees.that if defendant, at any time after
the signature of this agreement’and execution of all required
certifications b? defendant defendant’s counsel, and an'

A581stant United States Attorney, knowingly v101ates or fails to

.perform any of defendant’s obllgatlons under this agreement (*a

breach”), the. USAO may declare this agreement breached. All of.

defendantfs obligations are material, a single breach of'this

agreement 1s sufficjent for the USRO to declare a breach and

defendant shall not be deemed to have cured a breach w1thout the
express agreement of the USAO‘ln wrltlng If the USAO declares

this agreement breached .and the Court flnds such a breach to

‘have occurred, then: (a) 1f defendant has. prev1ously entered a‘

quilty plea pursuant to thlS agreement, defendant will not be
able_tc withdraw the guilty plea,‘and (b) the USAO will be
relieved'of all its obligations under this agreement..

30.1 Following the Court’s finding of a knowing breach of

this agreement by defendant, should the USAO-choose to pursue any |

charge or. any civil, administrative, or regulatory action- that

was not flled as a result of thla agreement, then:

'

a) Defendant agrees Lbat ny app1lcab1e SLatute of
limitations is tolled between the date of defendant’s- signing of
thlS agreement and the flllng ccmmencwng any such actica.

b) Defendanc walves ond gives up all defenses based cn

16
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~the statute'of limitations, any claim of-pre-indictment delay, or |

-anyfspeedy trial claim with respect to any such‘action, except to

the extent that such defenses existed as of the date of

<defendant’s 91gn1ng thlS agreement

c) Defendant agrees that: (i) any‘statements made by

-defendant, under oath,.at the guilty plea hearing (if such a

hearing occurred prior to the breach); (ii) the agreed-upon

Vfactual basis statement'set forth in Exhibit “A" to this

agreement; and~(iii) any ev1dence derived from such statements, .
shall be adm1551ble agalnst defendant in any such action agalnst
defendant and defendant waives and glves up’ any clalm under the
Unlted States Constitutlon, any statute, Rule 410 ‘of .the Federal
Rules of Ev1dence, Rule ll(f) of the Federal Rules of Criminal

Procedure, or any other federal rule; that the statements or any

evidence derived from the statements should befsuppressed or are

inadmissible.

COURT AND PROBATION OFFICE NOT PARTIES

31. 'Defendant.understandslthat the-Court and the United
States Probatlon Offlce are not partles to this agreement and

need not accept any of the USAO's sentenc1ng recommendatlops or

‘the partles' agreements to facts or sentencrng factors.

‘32. Defendant understands that both defendant and the USAOQ’

are-free to: (a) supplement the facts by supplying relevant

'1nformatlon to the United 5Lates Probation Offlcc and the Court

(b) correckt any and all factual mlsstatemerts relatlng to the

Court s 9entenc1ng le elines calculatlonb, and (c) argue on

-appeal ‘and collateral review tka the Court’s Sentencing

I Guice li es calculatlons area not error,-althOLgh each: party agrees

1.7
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to'maintain its’ view that the calculations' in. paragraph 18 are

.con51stent w1th the facts of this case. Whlle this paragraph
_permlts both the USAO and defendant to submit full and complete .
factual 1nformatlon to the Unlted States Probatlon Offlce and the

Court, even- 1f that factual 1nformatlon may be viewed as

1ncon51stent w1th the facts agreed to in thlS agreement this
paragraph does not affect defendant’s and the USAO' & obllgatlons
not to COntest the facts agreed to.in thlS agreement

. .33, Defendantaunderstands_that.even i€ the.Courtiignores'

;any sentencing recdmmendation, finds facts or reaches conclusions

different'from~tnose agreed to, and/or'imposes'any sentence up to-

the maximum established_by statute, defendant cannot, for that .

.reason} withdraw defendant’s guilty plea(-and'defendant will
remain bound to fulfill all defendant’s obligations'under this
agreement.~ Defendant understands that no one —- not the

prosecutor, defendant’s attorney,for the Court -- can make a

blndlng predlctlon or promlse regardlng the sentence defendant

will receive, except that it will be within the statutory

maximum.

NO ADDITIONAL AGREEMENTS

34; Defendant understands that except as set forth herein,

’there are no promlses, understandlngs, oxr agreements between the.

USRO and.defendant ox defendant‘s.attorney, and that no

additional promise, .understanding,. or agreement may be entered

into- unless. in a writing signed by all parties or oh the record

in -court.

pR:;
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PLEA AGREEMENT PART OoF THE GUILTY PLEA-HEARING

35. The parties agree that ‘this agreement w1ll be

'con81dered part of the record of defendant's guilty plea hearlng

as if the entlre_agreement had been readzlnto the record of the

prbceeding;

AGREED .AND ACCERTED

UNITED STATES ATTORNEY'S OFFICE
FOR THE CENTRAT, DISTRICT OF CALIFORNIA ‘ S

| ANDRE BIROTTE JR.
]| United States. Attorney

/Z%Me SV

PAUL: H. -ROCHMES

DANIEL LAYTON .

Assistant Unlted States Attorneys

MARIO PLACENCIA T "  Date

Defendant
‘RICHARD - STEINGARD oo - Date

Attorney for Deféndant

Mario Placencia

CERTIFICATION ‘OF DEFENDANT

I have read_thie'agreement in its entirety. I have had

‘ehouah time to review and’consider this agreement, and I have

carefully and thoroughly dlscusged every part of 1t w1th my
attorn ey. I undelstand the terms of thS agreement, and I

voluntarily agree to those,termst“ T have discussed the evidence
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35. The parkied agree that this agreement will Be.
considered paxt of the reCQrd cf defendant s gu11ty plen hearmng

as if the: entlre agreement had been,read 1nte the record @ﬁ the

;greeee@$n9~

| AeseED AND KCCRRTED

UNiTED STATES ATTORNEY‘ S OFFICE :
FOR THE CENTRAL: DISTRICT QF- CALIF@RNIA

ANDRE BIR@ ] TE J R

| Atborney for Delf /
-Mario Placencia‘ﬂf

CERTIFICATION OF PEFENDANT

L hidie resd thix agrednent in ity ehkirewy. I have had

eﬁbﬁgh time-té.ﬁéviéw.én&.cﬁnéidéf this agfeéﬁéhﬁ‘-andfn-haﬁé

}_avefully and th@roughly dzscpssad avery part ‘Of 1t wdEh ¥ Ty
26 |
- -fateornay l underﬁtand.ths terms of Ehig agraument and I

_ =volbnr¢r11y ag*ee to. fhoge, tﬁxms ¥ have di G&Sbﬁd~th§;evm@én¢é
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with wy attoxey, and my aftorndy has adviged we of wy rights, of |
possa.hle pretrlal mOtJ.@IiS that mn.ght; be #ited, @f p@ssable

g.:defenses that kit ba assarteé efther pricr t& of ag- tedal, af

thg sen‘cenclng fafztors wek fortr.h in. 18 . 8 e ! 3553..(a) v of

relevani: Se:ntenclng Guldelines pr@vlsmns, afd of the:

o e, EhlE agrRemRIt. Ne Efomlsesr

g inducements, ok YepEussitatichs of atiy kind have heen: magde to me

| other théH tHose eontaived in this agresment. No one has

:'_tfhreatened ot ﬁe;r:ced we in any vay to enter into thig 'agfr!eeme‘-'n‘t'.

o

gr;,xe “r“it‘, é{-‘rﬁ . atiy othiet: reagons

CERTTFICATION OF PEFRNDANT”S. ATTORNEY |

15 Woiria Plageneds’s attormey. I have carefilly ahd
thor@ughly dlscussed every part of thls a.greement w.lth my glient.

FurtHer, . I hive fully adv:.sed wy cliehi of h:.s r:.ghts, of

pesslble pretrlal met:i.@ns that xnlght be £i led, of possible

26

© 28

'defénses that might be’ c.sserced en.ther prior to or at brial, of

the sgm@e-n'@;ng; B teiidoras ;»-_et 7&o,y:th i 18 U‘ g, & § da¥ ., of

relevankt Sdfifending Cuideliigs prVlSiOnS . #hd of the

conseqidiiged of eofitering flﬂt@ Thls, agreerent. To my knowledge:
0O Q}:’O’nlSPS, ;Lnduce,mnnts, ot Yepresenkations: of ang klﬂd hawe

Peen ndde € wy clleht @hj v than those. contaide d in Hhbs
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this agreement 1s an informed’ and voluntary one, and. the :Easﬁual

basis get forth Am ehis dfrecment fs suff:.aient ‘Eo suppert my

cllent's entry ‘of A gullty PlEE  Plrsdant to *th:.s agneement
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EXHIBIT A |
UNITED STATES V. MARIO PLACENCIA
STATEMENT OF FACTS

1. _from at least 1991 through 2011, deférdant Mario -

’Placencia'(“Placencia”) was in the-buSiness of providing

accountlng serv1ces and preparing federal and state 1ncome tax

Yeturns (the “returns”) for clients. PlacenCLa prepared the

-returns 1n Montebello, Callfornla, within the Central Dlstrlct of

Callfornla

.2. From at least 1991 through 2011 Placenc1a earned a

fsubstantlal portlon of hlS annual 1ncome as a paid tax preparer

3. For the past several years (1nclud1ng the tax yeatrs 2003

through 2009), Placenc1a 1ntentlonally fals1f1ed the federal

,returns'of numercus cllents by u51ng numbers that he had made up

(and that he knew were grossly over- stated) for home mortgage

| interest. Placencia engaged "’ 1n this conduct in order to obtaln
refunds for the clients that he knew-they were not entltled to

receive.

4.d For. the tax yéars-2693'throughd200§, P;acenoia»caused ,
the-goVernmentlto incur a tax loss of $7(982,043, by
intentionailf inflating the amounts of home mortgage interest
that he reported on his cllents’ federal income tax returns.

5. - Some of Placenc1a s cllents recelved notices of audlts
for the 2004 tax year in 2006. In later vears, several cllents
also were audlted for the 2005 and’ 2006 ‘tax. years. Durlng

audlts, Placencia prov1aed the Internal Revénue Service (“IRS”)

.w1th raJse documents in order tc convince audltorg tnat the

clients (a) had incurred expenses that Placencra knew that they

had not incurred, and () were -entitled to deductions that
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Placencia knew were fabricated, including false IRS Forms 1098

-(reports of home mortgage interest) for the following purported

mortgage lenders:

(2) L.A. Great American Mortgage, Inc¢. (and other “L.A.

'Great Amerlcan” purported lenders) ;

(b) Leap Frog Investment Inc. . , :

6. ‘On or'about May 9, 2005, in Montebello, California, in

' the Central District of California, Placencia prepared‘a 2004
United States Individual Income Tax Return, Form 1040, for Lance
‘and Ellen Loftin, whlch as Placenc1a knew and 1ntended

contalned the folloW1ng false Schedule A itemized" expenses and

deductlon (the “False Deductlon”)f
HomenMOrtgage Interest and Points: $16,823.00

© 7. .As a result of the False Deduction and other

'calcu;ations, the return falsely reported that Lance and Ellen

Loftin’s tax 1iability was $5'236 00, and that they were entitled

to a: Yefund of $4, 345 00. Wlthout the False Deductlon and other

calculatlons, the Loftlns' true tax 11ab111ty for 2004 would have
been at Teast $9,569.00: ‘

8. The Loftlns flled the 2004 return with the IRS on or

. about May 20, 2005

9. In preparing the return Placen01a acted w1llfully,‘w1Lh
the;ihtent to mislead the IRS into believing that. the Loftins had
incurred ‘the False Deduction and were entitled to»claimtit, and
with thelihtent to falsely_Understate their true 2004 tax
llabll*ty | '

-10.' Oon ox about March 25 2609' in WontebelTO, C&lifornia,

in the Central District of Calltornla, Placenc1a Drepaxed a 20038
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United States Individual Income Tax Return, Form 1040; for

Darrell Sears and Pamela Viéneau Searg, which, as Plecencia kunew

and intended, contained.the following’SChedule A false itemized'

~ 7

expenses and deductlons (the “False Deductlon”)-

Home" Mortgage Interest $59, 897.00

11. A a result of the False Deduction and other
calculatlons, the return falsely reported that the tax llabllity

of Darrell Sears and Pamela Vlgneau Sears was, $27, 315.00 ‘and that

.they were entltled to a réfund of $1,821. Without the Ealse-.

'beduction end'other calculations,- the true tax liability of

Derreil Sears and Pamela Vigneau Sears for. 2008 would have been
$54,772.00.

12, Darrell Sears and Pamela Vigneau Sears filed the return

w1th the IRS on or about April 15, 2009.

13. In preparing the return,.Placencia acted wilifully,
with the 1ntent to mislead the IRS 1nto bellev1ng that Darrell .

Sears and Pamela Vigneau Sears had 1ncurred ‘the False Deduction

‘and were. entltled to claim.it, and with the intént to falsely

.understate their true 2008 tax 11ab111ty

14. On or about’ October 30 2006, durlng the audlt of

Kenneth and Tracey Wlllett s 2004 federal income tax returm,

-Placencia sent a letter on the Willetts! behalf from the Central
District of'éalifornia to an IRSloffiCe in Kansas City, "Missouri,
which; among other things; enclosed an IRS»Form'iO98 in the'name'“
“of L.A. Great Amerlcan Mortgage, which falsely stated that in |

.2004- the Wllletts had paid L.A. Great Amerlcan Mortgmge

$l9;876.23 in home mortgage interest and $5,182.17 in raal estate
taxes.
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'Defendamnt,

'15.. Flacene:.a knew that Lhe L. &, Gréat American Mortgage
Form 1098 was false. Placencn.a, uging a blank form and- numbe:c‘s
Wthh he had made up., had typed the LB, Gieat Amerlcan Mextgage
Form To 98

16, At thé Efiie He sent the IRS the Tetter; Placencis kiew .

' tfl'i"z"a"t the Willeétts ff'ad. Ot p‘aiﬁﬁ’-’ ﬁéﬁté-: Tiibin‘:‘iig*aéé' 1ni:erest or real

: estate takes to Ly A“.Great Ame’rican Mortygadge .

’1'7-:, En fabrlcatlng the L. A,Great Amerlcan Mortgag‘e Eozin
1088 and’ send»mg it Bo the TRY, -P-];acenei-a J,ntended' (&) to

ebstruct: the IRS from determlnlng the W:Lllet:ts’ true tax

~W-111eftt-s, by preventing the IRS from as-sessmg: ang. -c@l‘lec-tl"r‘xg’ ‘the |

back taxes and 1nteresb that the Wllletts owed the IRS based O -
tb.em.r tiue tax liablla.ty.

I Hdwe vead thia .ab_'c;;‘v.e’ statsment of facts and agreé Ehat it -

bate i

28




CM/ECEF - California Central District : Page 1 of 1

Pleas and Plea-Related Documents
2- 11 -cr—00289 SJO USA v. Placencia

_ UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
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Case Name: USA v. Placencia
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- PLEA AGREEMENT filed by Plaintiff USA as to Defendant Mario Placencia (Rochmes,
Paul)

.

2:11-¢r-00289-SJO-1 Notice has been electronically mailed to:
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Michael J Lightfdot mlightfoot@lsslaw.com, bburkhartsmeier@lsslaw.com

Paul H Rochmes US‘ACAC.Criminal@uSdoj.gov, paul.rochmes@usdoj.gov

Richard M Steingard  rsteingard@lsslaw.com, bburkhartsmeier@lsslaw.com

2:11-cr-00289-8JO-1 Notice has been delivered by First Ciass U. S. Mail or by fax to: :

The folloWing document(s) are associated with this transaction:

Document descrlptmn Main Document

Original filename:N \acarrillo\ECF\Paul Rochmes\PLACEN(‘IA\cac la.cr11-289.20110711.tm. plea
agreement. PDF .

Electronic document Stamp:

'[STAMP cacdStamp_ID=1020290914 [Date—7/ 11/2011] [FileNumber=11926998-0

] [5f8cc7fe6bdb003229¢171ef38595ba882a1dd281d795a6£047069db0e36{f44cd4
4c2d492721afcTib2c]9ac0be5b55d239¢35¢53801032795816¢616¢58d07]]

https_:// ecf.cacd.uscourts.gov/cgi-bin/Dispatch.pl7391261904094786 7/11/2011



UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge Dale S. Fischer and the assigned discovery
Magistrate Judge is Michael Wilner.

The case number on all documents filed with the Court should read as follows:

CV1il- 7661 DSF (MRWx)

Pursuant to General Order 05-07 of the United States District Court for the Central
District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

'NOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on all defendants (if a removal action is
filed, a copy of this notice must be served on all plaintiffs).

Subsequent documents must be filed at the following location:

X] Western Division . . _Southern Division [[] Eastern Division
312 N. Spring St., Rm. G-8 ~ * 411 West Fourth St., Rm. 1-053 3470 Twelfth St., Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Failure to file at the proper location will result in your documents being returned to you.

CV-18 (03/08) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY
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CIVIL COVER SHEET
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United State:s of America
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Mario Placencia

(b) Attorneys (Firm Name, Address and Telephone Number. If you are representing
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ANDRE BIROTTE JR,, United States Attomney

SANDRA R. BROWWN, AUSA, Chief, Tax Division

GAVIN GREENE, Assistant United States Attomey

RICHARD A. SCH WARTZ, Trial Attorney, Tax Division
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
CIVIL COVER SHEET

VIII(a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? &No O Yes
If yes, list case number(s):

VIII(b). RELATED CASES: Have any cases been previously filed in this court that are related to the present case? O No E{Yes
If yes, list case number(s): CR 11-00289 SJO

Civil cases are deemed related if a previously filed case and the present case:
(Check all boxes that apply) A, Arise from the same or closely related transactions, happenings, or events; or
{IB. Call for determination of the same or substantially related or similar questions of law and fact; or
O C. For other reasons would entail substantial duplication of labor if heard by different judges; or
OD. Involve the same patent, trademark or copyright, and one of the factors identified above in a, b or ¢ also is present.
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861 : HIA All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended.
- Also, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the
program. (42 U.S.C. 1935FF(b))

862 BL All claims for “Black Lung” benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969.
(30U.8.C. 923)

863 DIwC All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as
amended; plus all claims filed for child’s insurance benefits based on disability. (42 U.S.C. 405(g))

863 DIWW All claims filed for widows or widowers insurance benefits based on disability under Title 2 of the Social Security
Act, as amended. (42 U.S.C. 405(g))
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Act, as amended.
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| ORIGINA,
Andre Birotte, Jr., United States Attorney =

Sandra R. Brown, Assistant United States Attorney
Chief, Tax Division

Gavin Greene, Assistant United States Attorney
300 N. Los Angeles Street, Room 7211

Los Angeles, CA 90012 (213) 894-4600

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CASE NUMBER

PLAINTIFF(S) ﬁv 1 1 07 6 6 1 DSF MRWX

V.
i

United States of America

MARIO PLACENCIA,
SUMMONS

DEFENDANT(S).

TO: DEFENDANT(S): Mario Placencia

A lawsuit has been filed against you.

Within __21 __ days after service of this summons on you (not counting the day you received it), you

must serve on the plaintiff an answer to the attached Efcomplaint O amended complaint

[J counterclaim O cross-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer
or motion must be served on the plaintiff’s attorney, Gavin Greene, AUSA , whose address is
300 N. Los Angeles, Room 7211, Los Angeles, California 90012 . If you fail to do so,

judgment by default will be entered against you for the relief demanded in the complaint. You also must file
your answer or motion with the court.

Clerk, U.S. District Court

2
i
3

CHRISTOPHER POWERS
Dated: ‘ By: =

Deputy Clerk

(Seal of the Court)

[Use 60 days if the defendant is the United States or a United States agency, or is an officer or employee of the United States. Allowed
60 days by Rule 12(a)(3)].

CV-01A (12/07) SUMMONS



UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CA

CIVIL COVER SHEET
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United States of Amaerica Mario Placencia
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M 1 U.S. Government Plairtiff [ 3 Federal Question (U.S. PT¥ DEF PTF DEF
Government Not a Party) Citizen of This State 01 01 Incorporated or Principal Place 004 {4
of Business in this State
D2 U.S. Government Defendant {14 Diversity (Indicate Citizenship | Citizen of Another State 02 02 Incorporated and Principal Place 05 0O5
of Parties in Item III) of Business in Another State
Citizen or Subject of a Foreign Country (03 O3  Foreign Nation 06 0O6

IV. ORIGIN (Place an X inone box only.)

E(l Ofiginal {12 Removed from (3 Remanded from [4 Reinstated or [ 5 Transferred from another district (specify): 16 Multi- 07 Appeal to District
Proceeding State Court Appellate Court Reopened District Judge from
Litigation Magistrate Judge

V. REQUESTED IN COMPLAINT: JURY DEMAND: O Yes !!{No (Check “Yes’ only if demanded in complaint.)
CLASS ACTION under F.R.C.P.23: [ Yes [!(No 0 MONEY DEMANDED IN COMPLAINT: §

VI. CAUSE OF ACTION (Cite the U.S. Civil Statute under which you are filing and write a brief statement of cause. Do not cite jurisdictional statutes unless diversity.)
Injunction prohibiting tax preparer from preparing tax returns for others in the future pursuant to 26 U.S.C. §§ 7402(a), 7407, and 7408.

VII. NATURE OF SUIT (Place an X in one box only.)

Insurance 0 710 Fair Labor Standards

State Reapportionment

(1410 Antitrust [J 120 Marine 0310 Airplane 2 otions to Act

0430 Banks and Banking 0130 Miller Act 0315 Airplane Product 11370 Other Fraud Vacate Sentence {(J 720 Labor/Mgmt.

0450 Commerce/ICC O 140 Negotiable Instrument Liability ) 0371 Truthin Lending Habeas Corpus Relations
Rates/etc. 0 150 Recovery of (0320 Assault, Libel & 117380 Other Personal |[1530 General 0730 Labor/Mgmt.

{1460 Deportation Overpayment & Stander , Property Damage {0 535 Death Penalty Reporting &

0470 Racketeer Influenced Enforcement of {1330 Fed. Employers’ 1385 property Damage [0 540 Mandamus/ Disclosure Act
and Corrupt Judgment o Llab.lhly Product Liability Other 0740 Railway Labor Act
Organizations 0O 151 Medicare Act S gjs x:zﬁ: Product 0 550 Civil Rights [3790 Other Labor

3480 Consumer Credit 00 152 Recovery of Defaulted Liability ° 1422 Appeal 28 USC |3 555 Prison Condition Litigation

0490 Cable/Sat TV Student Loan (Excl. (1350 Motor Vehicle 158 0791 Empl. Ret. Inc.

[0 810 Selective Service Veterans) 0355 Motor Vehicle 0423 Withdrawal 28 Securi

[ 850 Securities’/Commeodities/ j[] 153 Recovery of ~UsC 157 ' 0610 Agricuiture

Product Liability

Exchange Overpayment of 01360 Other Personal 0620 Other Food &
3 875 Customer Challenge 12 Veteran’s Benefits Injury oting Drug
USC 3410 O 160 Stockholders’ Suits 01362 Personal Injury- |0 442 Employment {3625 DrugRelated
(1890 Other Statutory Actions |3 190 Other Contract Med Malpractice | 443 Housing/Acco- Seizure of. ;
0891 Agricultural Act 0195 Contract Product 01365 Personal Injury- mmodations Property 21 USC {3 861 HIA (1395ff)
{1892 Economic Stabilization Liability Product Liability ([ 444 Welfare 881 [1 862 Black Lung (523)
Act (3196 Franchise (1368 Asbestos Personal {[J445 American with {00630 Liquor Laws 0263 DIWC/DIWW
(0893 Environmental Matters Injury Product Disabilities - 0640 RR. & Truck (405(g)

[ 894 Energy Allocation Act 01210 Land Condemnation
(0895 Freedom of Info. Act  j(1220 Foreclosure

Employment 0650 Airline Regs {3 864 SSID Title XVI
American with |0 660 Occupatione! 0865 RSI(405(g))

{1900 Appeal of Fee Determi- 10230 Rent Lease & Ejectment Disabilities - Safety /Health
nation Under Equal 0240 Torts to Land Application ther 3620 Other 870 Taxes (U.S. Plaintiff
Access to Justice 0245 TortProduct Liability {1463 Habeas Corpus-  |3440 Other Civil or Defendant)
{1950 Constitutionality of 0290 All Other Real Property Alien Detainee Rights 0871 IRS-Third Party 26
State Statutes (465 Other Immigration USC 7609
ctions
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
CIVIL COVER SHEET

VIII(a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? ®No O Yes
If yes, list case number(s):

VIl(b). RELATED CASES: Have any cases been previously filed in this court that are related to the present case? O No I!{Yes
If yes, list case number(s): CR 11-00289 SJO

Civil cases are deemed related if a previously filed case and the present case:
(Check all boxes that apply) & A. Arise from the same or closely related transactions, happenings, or events; or
0O B. Call for determination of the same or substantially related or similar questions of law and fact; or
O C. For other reasons would entail substantial duplication of labor if heard by different judges; or
O D. Involve the same patent, trademark or copyright, and one of the factors identified above in a, b or ¢ also is present.

IX. VENUE: (When completing the following information, use an additional sheet if necessary.)

(a) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named plaintiff resides.
Check here if the government, its agencies or employees is a named plaintiff. If this box is checked, go to item (b).

County in this District:* California County outside of this District; State, if other than California; or Foreign Country

Los Angeles

(b) List the County in this District; California County-outside of this District; State if other than Califoria; or Foreign Country, in which EACH named defendant resides.
O Check here if the government, its agencies or employees is a named defendant. If this box is checked, go to item (c).

County in this District:* California County outside of this District; State, if other than California; or Foreign Country

Los Angeles

(c) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH claim arose.
Note: In land condemnation cases, use the location of the tract of land involved.

County in this District:* California County outside of this District; State, if other than California; or Foreign Country

Los Angeles

* Los Angeles, Orange, San Bernardino, Riverside, Ventura, Santa Barbara, or San Luis Obispo Counties
Note: In land condemnation cases, use the location of the tract of land/involved /)/’0

Key to Statistical codes relating to Social Security Cases:

Nature of Suit Code  Abbreviation Substantive Statement of Cause of Action

861 HIA All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended.
Also, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the
program. (42 U.S.C. 1935FF(b))

862 BL All claims for “Black Lung” benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969.
(30U.S.C. 923)

863 DIWC All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as
amended; plus all claims filed for child’s insurance benefits based on disability. (42 U.S.C. 405(2))

863 DIwWwW All claims filed for widows cr widowers insurance benefits based on disability under Titie 2 of the Social Security
Act, as amended. (42 U.S.C. 405(g))

864 SSID All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security
Act, as amended.

865 RSI All claims for retirement (old age) and survivers benefits under Title 2 of the Social Security Act, as amended. (42
US.C.(g)
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