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13 || IN THE MATTER OF THE TAX - ) CaseNo. SAUYI3-
LIABILITIES OF:
14 EX PARTE PETITION FOR LEAVE
| " TO.SERVE “JOHN DOE’
15 ||JOHN DOES, Norwegian taxpayers- 'SUMMONSES; MEMORANDUM IN

holding East West Bank card SUPPORT:; DECLARATION OF
16 2035, or holding ) CHERYL KIGER: DECLARATION
Global Cash Card card OF MICHAEL DANILACK;

17 XXXXXXXXXXXXOS42 or holding [PROPOSED] ORDER
Global Cash Card carc71242 .
XXXXXXXXXXXX

18 Exhibits redacted ver Fed. R .Civ. P 5.2
19 , : :
20 The Umted States of Amerlca avers as follows
21 1.‘  Thisex parte proceeding is commenced pursuant to sections 7402(a)

22 7609(f) and 7609(h) of the Internal Revenue Code (26 U.S.C.), for leave to serve
23 || Internal Revenue Service “John Doe” summonses on East West Bank and Global
24 ||Cash Card. - | | |
25| 2. Bast WestBank is found at 135 N. Los Robles Ave., 7% Floor,

26 ||Pasadena, California, within the Central District of California and the jurisdiction
27 || of this Court. | '
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3. Global Cash Card is found at7 Corporate Park, Suite 130, Irv1ne
Cahforma within. the Central D1str1ct of California and the jurisdiction of this

| Court.

4. The Internal Revenue Service is in receipt'of-a request from the Kinngm '

of Norway‘for information pursuant to Atticle 28 of the Convention Between the .

Government of the United States of America and the Kingdom of Norway for the

'Avoidance.of Double Taxatron and the Prevention of Fiscal Evasion With Respect

to Taxes on Income and Property (“the Convent1on”) (See Declarations of Deputy
Commissioner Mlchael Danilack and Revenue Agent Cheryl Kiger, attached to this
Petition as Exhibit 1 and Exhibit 2, respectively.) The request states that the |

1nformat1on is to be used to determine the correct income tax 11ab111t1es of certain -

| as-yet-unidentified taxpayers under the laws of Norway

5. In furtherance of that request, the Internal Revenue Service, once

| service of the summonses is authorized by the Court, will issue under the authority |

of sectlon 7602 of the Internal Revenue Code administrative “John Doe”

|| summonses to East West Bank and Global Cash Card. Copies of the summOnses
|| to East West Bank and Global Cash Card are attached as Exhibit A and Exhibit B

to the Declaratlon of Reverue Agent Kiger, respectively. .

6.  The “John Doe” summonses relate to the mvestigation of a particular
person or ascertainable - group or class of persons, that is, the holder or holders of
the payment card ending in 2035 issued by East West Bank and the payment cards
ending in 0542 and 7242 issued ,by Global Cash Card. There is a reasonable basis-

for believing that such person or group or class of persons may fail, or may have

_farled to comply with one or more prov1s1ons of the internal revenue laws of

Norway. The mformauon sought to be obtamed from the exam1nat10n of the

! The account number of the payment card at issue contains sixteen d1g1ts
For privacy con31derat1ons all but the last four digits have been redacted. See Fed.

{R. C1V P.5.2.
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records or testimorry (and the identity of the person or persons with "respeot to

|| Whose tax 11ab111ty the summons has been 1ssued) is not readily avallable from

other sources. .
T In support of this Pet1t10n the Umted States submits the Declarations
of Deputy Comrmssmner Danilack and Revenue Agent Kiger; the exhibits attached

-thereto and a supporting memorandum

WHEREFORE the petltloner respectfully prays: ,
A.  That this Court enter an order permrttmg service of the Internal

Revenue Serv1ce “John Doe” summonses issued to East West Bank and Global
Cash Card i in substantlally the form as attached as Exh1b1t A and Exhlblt Bto the
|| Declaration of Revenue Agent Cheryl Krger and

B.  Thatthis Court grant such other and further relief as the Court deems

| proper or justice may requ1re

Respectfully submitted,

ANDRE BIROTTE, JR.

United States Attorney
‘SANDRA R. BROWN
Assistant United States Attorney
Chief, Tax: Division

‘.’1\"4"’(@\? N = |
DANIEL LAYTON

Assistant United States Attorney
- Attorneys for the United States of America
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MEMORANDUM IN SUPPORT OF EX PARTE PETITION
- FOR LEAVE TO SERVE “John Doe” SUMMONSES
ThJS is an ex parte proceeding brought by the United States of Amerlca
pursuant to sections 7609(t) and (h) of the Internal Revenue Code (26 U.S.C.), for
leave to serve Intérnal Revenue Service “John Doe” summonses upon East West
Bank and Global Cash Card. “J ohn Doe” summonses are used to further
mvestlgatlons Where a tax authority has reason to believe taxpayers may not be
complying W1th the law, but does not know their identity. Courts may grant leave
to serve a “J ohn Doe” summons that does not identify the person with respect to

whose liability it is issued if the United States estabhshes three factors: the

'summons relates to a particular person or group. of md1v1duals there is a

reasonable ba31s to believe that person or group may have not comphed with the
internal revenue laws; and the information sought is not readrly avarlable from
some other source. See 26 U.S.C. § 7609(f). This Court has jurisdiction to
deterrmne this action because East West Bank and Global Cash Card are found i in
thrs judicial district, with their headquarters in Pasadena and Irvine, CA,
respectlvely See 26 US.C. § 7609(h)(1) (providing that the district court in which| -
the person to be summoned resides or is found shall have JUI’ISdlCtlon to hear and |
deterrmne any proceedmg brought under section 7609(f)).

- This suit is out of the ordinary because the proposed “John Doe” summonses

|| will gather information on behalf of the Ki:ngdor‘n‘ of Norway. The United States

has entered into tax treaties with other nations that provide, among other things, for

' gathering and ex_chang’ing information to assist each other in admjnistering the tax

|laws. The tax treaty between the United States and Norway is the law of the |

United States, and it provides 'that if Norway makes a proper request for-
1nformat10n the United States will use 1ts mternal revenue laws to collect the

requested information.
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Norway has made such a request_,'here. Itis investig-ating‘ whether
individuals may owe tax in Norway, and part of that investigation involves
identifying individuals who are consistently'using paynient or credit cards in
Norway that. are issued by banks outside of Norway Norwegian taxpayers can use

a foreign payment card as part of a scheme to avoid reportlng income and paymg

'Norweg1an income tax. Individuals can dlvert income to a foreign country, deposrt

the proceeds in a bank there and then use the income to make purchases in their

H “home” country through payment or credit cards issued by foreign banks. The

United States Internal Revenue Service has inVestigated this scheme with respect

to U.S. taxpayers See David R. Tllllnghast Issues of International Tax

; Enforcement 1n THE CRISIS IN TAX ADMINISTRATION 38 52 (Henry J.

Aaron and Joel Slemrod, eds. 2004) (describing the “striking initiative” begun by
the IRS in 2000 to issue summonses to Amerlcan credit card companies to discover|
the identities of U. S taxpayers who controlled debit cards 1ssued by foreign
banks). -

The Court’s deterrnmauon whether to allow the IRS to issue the proposed
“J ohn Doe” summonses shall be made ex parte and shall be made solely on the
petition and supporting affidavits. 26 U.S.C. § 7609(h)(2). The declarations
submitted with this petitio_n establish the three requirements for issuing “J ohn Doe”
summonses to East West Bank and Global Cash Card to gather information about
who might own or control the payment or credit cards that are being used in
Norway. As will be discnssed in more detail beloW, those deelarations
demonstrate (1) that the “John Doe” summonses that the IRs; on behalf of
Norway, desires to serve upon East West Bank and Global Cash Card relate to the'

investigation of a particular person or ascertainable' group or class of persons; 2)

that there is a reasonable bas1s for believing that such partlcular person or group or|

class of persons may fail or may have failed to comply with any provision of any

internal revenue law; and (3) that the information sought to be obtained from the
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| examination of the records or testimony (and the identity of the' person or persons

with respect to whose 11ab111ty the summonses are 1ssued) is not readily avaﬂable '
from other sources. ’ |
BACKGROUND

- The tax mformatron-exchange agreement between the United States and

Norway apphcable to this case is found i In Article 28 of the Conventlon Between

the Government of the United States of Amerlca and the Kingdom of Norway for

,the AV01dance of Double Taxatlon and the Preventron of Fiscal Evasion With

Respect to Taxes on Income and Property, as amended effective December 15,
1981 (“Conventlon”) Income and Property Tax Conventron U.S. —Norway,

28 Dec. 3, 1971, 23 U.S.T. 2832, available at 1972 WL 122596 [heremafter "
Conventlon], Protocol Amending Income Tax Conventlon US. -Norway, art. XII
Sept. 19, 1980, 33 U.S.T. 2828, available at 1981 WL 375910 [hereinafter

]

'Protocol] Atticls 28, as amended, provrdes that upon a proper request under the

treaty each country ‘shall obtain the information to which the request relates in the |
same manner and to the same extent as if the tax of the [requesting] State were the
tax of that other State and were being imposed by that other State.” Protocol
supra art. XTI ’

~ The Declarations by IRS. Deputy Commissioner Michael Danilack and
Revenue Agent Cheryl Kiger describe how the IRS received a request from |
Norway for infonnation pursuant to Article 28 of the Convention. The request-'

states that the information is to be used to determine the correct income tax

| liability of certain as-yet—unidentiﬁed'taxpayers (“John Does”) under the laws of

Norway. (Danilack Decl. § 3.) The request 1dent1ﬁes payment cards issued by

{lU.S. financial institutions that were used in Norway over a period of time and in
| certain dollar Volumes within certain geographic locations so that, in their totality, -

|| they are suggestive of taxable residence in Norway. (See Danilack Decl. §5.)
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' Norway’s _reqnest for inforniation stems from the Norwegian Directorate of Taxes’

| Payment Card Project, in which information_ on t_he use of payment cards (debit

and credit cards) issued by foreign financial institutions is used to identify non-
compliant Norweglan taxpayers (See Damlack Decl. ] 5. ) Norway has adv1sed
the IRS that, in circumstances where the payment cards are used only at
automated-teller machines or in transactions where authorization i is by PIN code .
and the cardholder need not identify himself or herself to the merchant, the
cardholders. cannot be identified from information sources in Norway (See
Damlack Decl. | 5; Klger Decl. 912.)

As outlmed above, Norwegran taxpayers can use a foreign payment card as .

| part of a scheme to avoid reportlng income and paying Norwegian i 1ncome tax. Of

course, the fact that a taxpayer holds a payment card issued by a forergn bank does

not alone mean that the taxpayer 1s necessarily using that card for 111ega1 purposes.

‘But based upon the use of payment cards issued by forelgn banks to withdraw

currency and/or to purchase goods and services without leaving an 1dent1ﬁable
record of such transaction, Norway has reason to believe that the holders of the

payment cards may have failed to report foreign financial accounts or mcome on-

the tax returns they were required to file under the revenue laws of Norway. (See

Danilack Decl. { 6; Kiger Decl. ] 11.) .
The payment card ending in 2035 1ssued by East West Bank and the

|| payment cards ending in 0542 and 7242 issued by Global Cash Card are three of

the cards identified by Norway as part of its Payment Card Project whose volume

and history of use in Norway suggest. that they are held by one or more Norweglan

taxpayers who may have falled to report foreign ﬁnan01a1 accounts or income on

‘|| the tax returns that the holder was requ1red to file under the r revenue laws of

! The account numbers of the payment cards atissue each contain s1xteen digits.

For privacy considerations, all but the last four digits have been redacted. See Fed.
R.Civ.P.5.2. , :
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Norway. (See Kiger Decl. ] 5.) Thus, Norway is seeking information from the

cards’ issuing banks. In furtherance of Norway’s investigation and in accordance
with the United States’ treaty obligations, the IRS requests authé_riZation to serve
“John Doe” ’su'mmonses upon East West Bank and ’Glo'baﬂ Cash Card.”

- ~ DISCUSSION
"The U.S. Supreme Court ajﬁp‘rov’ed the use of “John Doe” summonses as an

: inVestigat’ive technique for the IRS in United States v. Bisceglia, 420 U.S. 141, 95

8. Ct. 915 (1975). In that case, the Supreme Court held that Internal Revenue
Code sec_tibns 7601 and 7602 empowered the IRS to issue a “John Doe” summons |

to a bank to discover the identity of a person who had engaged in certain bank

|| transactions. - Bisceglia, 420 U.S. at 150. That authority was explicitly codified in
i section 7609(f) of the Internal Revenue Code, as added by the Tax Reform Actof |
1976. Section 7609(f) p,rovides‘as; follows: | ' |

- Any summons . .. which does not identify the_person with respect to
whose liability the summons is issued may be served only after a court
proceeding in which the Secretary establishes that B : ‘

(1) the summons relates to the investigation of a pérticular ,'
person or ascertainable group or class of persons, '

(2) there is a reasonable basis for believing that such person or |
group or class of persons may fail or may have failed to comply with
any provision of any internal revenue law, and o ’ '

(3) the information sought to be obtained from the examination
of the records or testimony (and the identity of the person or persons
with respect to whose liability the summons is issued) is not readily
available from other sources. ‘ o

As discussed in more detail below, the “John Doe” summonses for which the

United States seeks authorization in the instant case meets each of those three

requirements.

|| Copies of the proposed summonses are attached to Agent Kiger’s Declaration as

Exhibits A and B.

5
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L The summonses descr1be a partrcular person or ascertamable class of
| persons. | | , | | |
The proposed “J ohn Doe” summonses to East West Bank and Global Cash .

Card seek information regarding the holder or holders of specific payment cards

1dent1ﬁed by account number, that were issued by those entities. - (Kiger Decl. 17. )

The proposed summonses relate to the 1nvest1gat10n of a partlcular person (or

| group of persons if the account is jointly held) or persons that are easily

ascertainable by account numbers. East West Bank and Global Cash Card should

|| be able to readily identify which of their cl1ents hold the specified account numbers|
|| and, thus, Wthh of their clients fall W1th1n the ambit of the “John Doe”

summonses.:

II. There is reasonable ba31s to belleve that holder or holders of the accounts

 have farled to complv with any prov131on of any internal revenue law.

A “Any internal revenue law” zncludes the internal revenue laws of
Norway. |
Section 7609(f)(2) requires that the IRS estabhsh there isa reasonable basis

to believe that the subject of a proposed “John Doe” summons “may fall ormay -

have failed to comply with any provision of any internal revenue law.” Asa

|| threshold matter the Court must determine whether any internal revenue law”

1nc1udes the 1nternal revenue laws of a U.S. treaty partner in this case Norway.
Although that i issue presents a questlon of first impression as applied to sectlon |
7609(£)(2),’ the Convent1on which is part of the law of the United States requires

the United States to obtain information requested by Norway as if the tax of

Norway were the tax of the United States. Thus, the requlrement that the subj ect

lof a John Doe summons may fail or may have failed to comply with any provision|

3 The present case, along w1th several others filed sunultaneously in other
Junsdmtrons throughout the United States, is the first in which the IRS has sought
leave to serve a “John Doe” summons on behalf of a treaty partner.

6 -
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of any internal revenue law” includes Norway’s revenue laws when Norway has

made a proper request under the Convention.

- The Convention pursuant té which Norway has made its present request fbr , |
information is a treaty between the United States and Norway, duly ratified by the |

President of the United States upon the advice and consent of the United States

'Senate, and also ratified by Norway. The préfac'e- to the Convention shows the

appropriate ratifications: - o |
| _UNITED STATES-NORWAY = =
- INCOME AND PROPERTY TAX CONVENTION -

, ' Convention Signed at Oslo December 3,' 1971; -
Ratification Advised by the Senate of gt’he' United States of America August 11,
' o . 1972, . -
Ratified by the President of the United States of America August 28, 1972;

Ratzied by Norway May 5, 1972;

: Ratifications Exchanged at Washington September 29, 1972; :

Proclaimed by the President of the United States of America October 31, 1972,
Entered into Force November 29, 1972. . .

| Convention, supra, preface. The protocol amending the Convention carries similar

ratifications. Protocol, supra, preface. As aratified treaty of the United States, the
Convention as amended is part of the law of the United States. U.S. Const. Art.

VI, cl.2 (“This Constitution . . . and all Treaties made, or which shall be made, -

under theAuthprity- of the United States, shall be the supreme Law of the

Land . . ..”; Bacardi Corp. of America v. Domenech, 311 U.S. 150, 161, 61 S. Ct.
219, 225 (1940). T - |
Article 28 of the Convention (as amended effective December 15, 1981)

provides:

If information is requested by a Contracting State in accordance with this
Atrticle, the other Contracting State shall obtain the information to which the
request relates in the same manner and to the same extent as if the tax of the _
first-mentioned State were the tax of that other State and were being
imposed by that other State. If specifically requested by the competent
authority of a Contracting State, the competent authority of the other

7




W 00 N O B B~ W N - '

NN N NNNRNRNRN DR B B B |2 o e el

the Umted States, the phrase “any provision of any internal revenue law”

|made under the Convention. Accordmgly, the IRS is properly employing the

|{ liability..

summonses under a related statute — Internal Revenue Code sectlon 7602 —to

|| Canadian tax authorities); Lidas, Inc. v. United States, 238 F.3d 1076, 1081 (9th

Cir. 2001) (denying subj ect’s petition to quash IRS summons issued pursuant to

' within the meaning of that language in section 7602. Burbank, 525 F.2d at 14 15 ;.
|| Lidas, 238 F.3d at 1081; see also Mazurek v. United States, 271 F.3d 226 (5th Cir.

Contracting State shall provide information under this Article in the form of |
- depositions of witnesses and authenticated copies of unedited original -
‘documents (including books, papers, statements, records, accounts or
writings), to the same extent such depositions and documents canbe
‘obtained under the laws and adrmmstratrve pract1ces of such other State with| -
respect to its own taxes.

Protocol Supra, art. X1 (emphases added) Because the Convent1on is the law of
encompasses the Norweglan internal revenue laws where a proper request has been| -

procedures available under the Internal Revenue Code to obtain 1nformat1on

requested by Norway as it would employ in the investigation of a domestic tax =
Courts already have determlned that itis approprlate for the [RS to issue’
obtain records requested by a treaty partner for use in an 1nvest1gat10n under the

tax laws of the treaty state. United States v. A.L. Burbank Co., Ltd., 525 F.2d 9
14 15 (2d Cir. 1975) (enforcirig IRS summons issued pursuant to request from

H

request from French tax authorities). Internal Revenue Code section 7602

authorizes the use of a summons in determining the liability of any person for “any

internal revenue tax.” Both the Burbank and Lidas courts have explicitly rejected
the argument that summonses seeking information requested by treaty partners for

use in enforcing foreign tax laws are not related to “any internal revenue tax”

2001) (finding that the attempt to meet its treaty obligations by assisting the
investigation of a foreign tax authority is a proper purpose for the IRS to issue a
summons pursuant to section 7602).. The basis for those rulings is that, upon
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|| may be used to obtain records requested by a treaty partner for use in an

investigation under the tax laws of the treéty state under authority of Infernal

- summons in det_eimining. the liability of any person for :‘any internal revenue tax.”

|| The Supreme Cou;'t approved the use of an IRS summons under section 7602 to |

_353 109 S. Ct. 1183 (1989). In that case, the Supreme Court held that limitations m

similar to the language contained in the U.S. treaties with Canada and France,

ratiﬁcétion, a treaty, with its obligations to use availablé legal pfocéss'iﬁ suppoft of
réquests for assistance, becomes the law of the United States.* Burbank, 525F.2d | -
at 14 15 ; @, 238?F.3d at 1081. 'The same rationale applies Whefher a court is
interpretihg the meaning of “any intemal revenue tax” in section 7602 regéfding
the issuance of IRS surmhonses in general or thé meanihg of ‘fany intemél rev_enué
law” in section 7609(f)(2) regarding the i_ssuénce. of IRS “J ohn Doe”“surhrﬁonses‘.’ .
- - In addition, gﬁidance frbm the Supremé Court supp_ortS'tHe propositién that |
the phrase “any internal revenue law” in section 7609(f)(2) includeé the internal

revenue laws of a U.S. treaty partner.” It is Well established that an IRS summons
Revenue Code section 7602, which, as noted above, authorizes the use of a

obtain records on behalf of a ti_'eaty partner in United States v. Stuart, 489 U.S.

section 7602 regarding the issuance of summonses that oth'erwis‘e could have

applied to the IRS in certain criminal tax investigations did not applyinacase

“ The language in Article 28 of the U.S.-Norway Convention, quoted above, is

involved in the Burbank, Lidas and Mazurek cases. -

> Norway imposes taxes pursuant to the Taxation Act, or “Skatteloven.”
Skatteloven av 18. August 1911 Nr 8 [The Taxation Act] available at
http://www.lovdata.no/all/nl-19990326-014.html, translated in
http://translate.google.com/translate?sl=auto&tl=en&js=n&prev=_ t&hl=en&ie=U
TF-8&eotf=1&u=http%3 A%2F%2Fwww.lovdata.no%2Fali%2Fnl-19990326-
014.html. Norwegian taxpayers are subject to tax on their income, as well as on
wealth and assets. Norway, the Official Site in the UK, Taxes in Norway,
hitp://www.norway.org.uk/Embassy/faq/tax/; Norwegian Tax Administration, Tax
in Norway - International Pages, http://www.skatteetaten.no/en/International-
pages/Felles-innhold-benyttes-i-flere-malgrupper/Articles/Tax-in-Norway/.
Norwegian taxpayers are responsible for filing returns reporting their income and
assets so that their correct tax liabilities may be determined. Id.
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|under that section-on behalf of a treaty partner then, similarly, the reference in .

IRS to serve a “J ohn Doe” summons on behalf ofa treaty partner pursuant to

'treaties including all the { prov151ons of the U.S.-Norway Tax Convention at issue

from Norway, so long as the otherwise applicable conditions are met.’

| proof that the relevant tax laws have been violated. Congress did not intend

“John Doe” surrimons;- instead, Congress. intended only to prevent the

% As described throughout this memorandum, all the required conditions are

when the United States was seeking to enforce an IRS summons 1ssued on behalf
of Canada pursuant to a treaty request. If the reference in section 7602 to “any

internal revenue tax” is sufficient to allow the IRS to serve a general summons

section 7609(f)(2) to “any 1nternal revenue law” should be sufﬁment to allow the

section 7609(£)(2).- ‘
At its core, however, the origin of the United States’ ‘authority to serve a

“John Doe” summons on behalf of a treaty partner rests upon the princ1p1e that

here, are the law of the United States. Upon a request for information from its 1
treaty partner Norway, the Convention allows the United States to use any metheds
ava1Iable by which the United States could obtain information on its own behalf.
The “John Doe” summons is avaﬂable to the United States to obtain information
about an unidentified taxpayer, so long as the conditions to obtain 3ud101a1
authorization for that type of summons have been met. Tt i is proper for the United

States, therefore, to Use a “John Doe” summons upon a request for information
B. There is reasonable basis to believe that the holder or holders of
payment cards ending in 2035, 0542, and 7242 have fazled to comply

| with the internal revenie Iaws of Norway.
* Inanalyzing whether a “reasonable basis” exists, the IRS need not estabhsh

section 7609(f) to impose stringent restrictions on the ab111ty of the IRS to issue a

indiscrirninate exercise 'of the summons power. See In re Tax Liabilities of John

satisfied in this case.
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|| Does, Members of the Columbus Trade Exchange, 671 F.2d 977, 980 (6th Cir.

1982). For éxample, “reasbnable basis” can be shown by a revenue agent’s

afﬁ_davi_t that the audit of similar transactions revealed a high incidence of

| improper repbrting. S_ee_‘ id. at 978. Of course; prior audit experience is not
|| necessary to show reasonable basis for a belief that the subject of a “John Doe”.

summons has failed or may fail to comply with internal revenue laws. In United - - |

States v. Pitt'sburgh'Trade_.Excharige, Inc., 644 F.2d 302, 306-(3d Cir. 1981), the

court held that the “r_eésbnable basis” test had been met based upon a revenue

agent’s\tes'tirndhy that barter transactions of the type arranged by the Pittsburgh-

Trade Exchangelwere “inherently susceptible to tax error.” And in United States v.

| Ritchje, 15F.3d 592, 601 (6th Cir. 1994), the court held that thé mere payment for’ |

legal s‘érvices'_'with largé; amounts of cash is a reasonable basis for the issuance of a
“John Doe” summons. - | .

o With respect to the payment card ending in 2035 issued by East West Bark,
NOrway- has provided the IRS with infbrfﬁation that shows that the card was used |

in approximately 661 transactions in Norway from January 2004 through B

December 2012. (Kiger Decl. § 8.) Accérding to the information from Norway,

those transactions combined for a total volume of approximately 1,305,400.00
Norwegian krone (NOK), or approximately $221,91 8.00.7_ (Kiger Decl. ﬂ 8 &
11y | | S
 With respect to the paymént card ending in 0542 issued by Global Cash
Card Norway has provided the IRS with information that shows that the card was

used in approximately 393 transactions in Norway from November 2005 through ; |

|7 From January 2004 through December 2012, the U.S. dollar equivalent of one

Norwegian krone ranged. from a low of approximately 14 cents to a high of -
approximately 20 cents. See OANDA, Historical Exchange Rates,
http://www.oanda.com/currency/historical-rates/. The stated U.S. dollar amounts

-|| stated here are computed using 17 cents as the average U.S. dollar equivalent of

one Norwegian krone during that period.
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vapprox1mately $139,487.31. (Krger Decl. 9 10-11.)

payment cards issued by forelgn fmancral institutions to withdraw currency and/or |

| ending in 0542 and 7242 issued by Global Cash Card may have failed to comply

_1ncome on tax returns requ1red to be filed in Norway. Agent Kiger’ s general -

-knowledge and experlence concemmg taxpayers who use banking and other

evidence of extensive i income tax evasion in Norway. (See Danilack Decl. § 7.)

‘ that certain high wealth persons claiming to be tax residents of other countries have

| resultmg in fraud charges and add1t10na1 tax assessments in the millions of dollars

December 2007. (Kiger Decl. ﬂ 9.) According to the information from Norway,
those transactrons combined for a total volume of approxnnately 1. 204 100.00
NOK or approximately $204,697.00. (Kiger Decl Mo&1l)

‘With respect to the payment card ending in 7242 issued by Global Cash
.Card Norway has prov1ded the IRS with mformatlon that shows that the card was
used in approximately 282 transactlons in Norway from January 2006 through

Apr11 2007. (Klger Decl. § 10:) According to the mformatlon from Norway, those |

transactions combined for a total volume of approximately 820, 513.60 NOK or

- Based on the mformauon provided by Norway, including the use of a
to purehase goods and services wrthout leaving an identifiable record of such
transactions and the level of activity and large dollar volume of transactions on the
cards, it is reasonable to believe that the unidentified holder or holders of the
payment card ending in 2035 issued by East West Bank and the payment cards
with provisions of the internal revenue laws of Norway, including failing to report
services in foreign jurisdictions also attest to that conclusion. (See Klger Decl. §
12.) '

" In addition, information of the kind requested here already has produced

Public details are limited, but Norway has advised the IRS that its Payment Card

PrOJect has produced evidence of foreign payment card usage in Norway showmg

in fact resided in Norway for sufficient periods to subject them to tax in Norway,

12
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(Danilack Decl. § 7.) Norway also has advised that a similar list of aCCount

' numbers presented to another Junsd1ct10n produced account mformatron that

evidenced noncomplrance with Norweglan tax-ﬁlmg obl1gat1ons by each and every |
one of the holders of those payment cards. (Danilack Decl. 1[ 7)
"~ In addition to that general information, Norway has prov1ded specific

examples of how the 1nvest1gat10ns of other foreign payment cards identified

‘ through its Payment Card Project already have led to the discovery of Vlolatlons of |

|Norwegian tax laws including the failure to report substantlal amounts of income.

For instance, one person identified through the Payment Card Project had two
credit cards issued in Great Bntam From March 2006 through October 2007, one

|of those cards had total transactions in Norway of approx1mately 800 000 NOK

($136 000%), and the other card had total transactions in Norway of approx1mately

57,000 NOK ($9, 690) That person currently is the subJect ofa Norweg1an court

proceeding in wh1ch he is accused of fallmg to report approximately 177 million
NOK ($30,090,000) in Norway. (Damlack Decl. § 8(a).) o
Another Norwegian taxpayer identified through the Payment Card Project

:held three payment cards issued in the United States. Consumption in Norway was
|approximately 3.1 mllhon NOK ($527 000) during 2005 through 2007 on the first

card; approximately 1.64 million NOK ($278,800) during 2004 through 2005 on

||the second card; and approx1mately 1.57 million NOK ($266, 900) during 2005
| through 2008 on the third card. Although this taxpayer had registered as having

immigrated to Great Britain and claimed to be a resident there, Norwegian

authorities learned through their investigation that the taxpayer had remained in

| Norway during 2000 through 2008. The investigation also revealed that this

taxpayer had performed business activities for a company in Norway whose

ownership was hidden by a complex structure through companies in Great Britain,

8 All krone-to-dollar conversions are done usmg 17 cents as the U.S. -dollar

|lequivalent of one Norwegian krone. See fn. 7, supra. -
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Panama and the Brrtlsh V1rg1n Islands This taxpayer now faces a charge of tax

. fraud in Norway (Danilack Decl. ] 8(b).)

~ In addition, a British citizen who resided in Norway frorn 1988 also was
1dent1ﬁed through the Payment Card PI'O_] ect. This person held a payment card
issued i in the Isle of Man with total transactions in Norway of approxrmately 1
million NOK ($170 000) durmg 2005 through 2007. The investigation by the )

: »Norweg1an authorities showed that this taxpayer failed to report income of

approxrmately 8 million NOK ($1 360 OOO) that he should have reported to
Norway. (Damlack Decl: § 8(c).) . ' : :
Finally, another taxpayer identified through the Payment Card PI'O_] ect held a

credit card issued in the United States with total transactions in Norway of

approximately 631,000 NOK ($107,270) during December 2004 through

December 2007. The investigation by the Norwegian authorities showed that this

taxpayer failed to report approximately 10 million NOK ($1, 700,000) in income |
that he should have reported to Norway. (Danilack Decl. ] 8(d).) - "
There is reasonable basis to believe that the holder or holders of each of the
cards may be subject to taxation in Norway and have failed to comply with the
internal revenue laws of that nation. As described above, Norway has provided the

IRS with spec1ﬁc information concermng the payment cards that are the subj ect of

| this proceeding. That information shows extensive use and.a high volume of

transactions in Norway over substant1a1 periods for each card. Norway also has _ |
provrded information showing that i investigations of other forelgn payment cards
identified through its Payment Card Project already have produced evidence of

extensive income tax evasion in Norway. Given all the circumstances, there isa

||reasonable basis for the issuance of the summonses at issue.

III. The requested materials are not readlly ava11able from other sources.

With respect to the third and final requirement set forth in section

'7609(1)(3), the mforrnatron sought (and the identity of the person with respect to
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sources, but it is 'available-from East West Bank and Global Cash Card. Norway

||and the cardholder need not identify h1mself or herself, the cardholders cannot be
identified from information sources in Norway. (Danilack Decl. § 5; Krger Decl. §

{13.) The payment card endlng in 2035 issued by East West Bank and the payment

‘|| to identify United States taxpayers whom the IRS reasonably believed were using

| taxpayers are not readily _aVailable from sources other than the financial institutions

1130, 2000) (authorizing service of “John Doe” summons upon American Express

payment cards issued by or through, or for which payment was received ﬂom
| banks or other financial institutions in Antigua, Barbuda, the Bahamas or the
Cayman Islands) (order published at 86 A.F.T.R.2d (RlA) 6727); In re Tax

{IDecember 31, 2001 Had Signature Authority Over Visa Cards, Case No. 02-MC-

whose tax liability the summons is to be issued) is not readily available from other |-

has advised the IRS that, in situat'idns in which payment cards are used only at

automated-teller machmes or in transactions where authonzatmn is by PIN code

cards ending in and 0542 and 7242 Global Cash Card are three of the cards whose
holder or holders cannot be identified from information sources in Norway (Klger :
Decl. 1[ 13. ) - ' ’

_ In cases-in which the IRS has sought leave to serve “John Doe” summonses

foreign financial and'paym'ent card aecotmts to avoid complying with United States

tax laws, courts have reutinely recognized that the identities of the United States

involved. See In re Tax Liabilities of John Does Who During the Years Ended
December 31, 1998 and 1999, Had Signatory Authority Over American Express or|
MasterCard Credit, Charge or Debit Cards, Case No. 00-CV-3919 (S.D. Fla. Oct. |

and 'MastérCard International seeking account records establishing the identities of

United States taxpayers who held an interest in American Express or MasterCard

Liabilities of John Does Who During the Years Ended December 3 1 1999 through

00049 (N.D. Cal. Mar. 27, 2_002) (authorizing service of “John Doe” summons
upon Visa International seeking the identity of United States taxpayer who held
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certain credit card aceourrts with ties to forergn banks);' In re Tax Liabilities of -
John Does Who Durin’g the Years Ended December 31, 1999 through December
31, 2001, Had Signature Authority Over MasterCard Payment Cards, Case No. 02-

122404 (S.D. Fla. Aug. 20, 2002) (authonzmg service of “John Doe” summons
. upon MasterCard Internatronal seekmg the 1dent1ty of Umted States taxpayer who

held certam credit card accounts with ties to foreign banks) (order pubhshed at -
2002 U.S. Dist. LEXIS 27920); In re HSBC Tridia, Case No. 11-CV-1686 (N.D.

| Cal. Apr._f7,r201 1) (authorizing service of “J ohn'Doe” summons upon HSBC India |

seeking financial account records establishing the identities of United States -

taxpayers with Indian bank accounts) (order pubhshed at 107 A. F T.R.2d (RIA)

11841).

" As in those cases, the identities of the J ohn Does at issue here are not readlly 3
ava11ab1e from any source other than the ﬁnan01al institutions that hold the |
payment-card—account relat1onsh1p with the card holders Here, the only
repositories of the 1nformat1on sought by the proposed summonses that are
available to the IRS are East West Bank and Global Cash Card which hold the

Ppayment card relationships w1th the John Does in question and maintain records of |-

those payment card accounts and related financial accounts. (Kiger Decl.-h‘ﬂ 13.)
Consequeritly, the only readily available means for the IRS to identify the subject

or subjects and obtain the requested records is pursuant to “John Doe” summonses.

W
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CONCLUSION

'- Each summons for which the IRS seeks authorlzatlon meets the

, requ1rements of 2 “John Doe” summons. Accordlngly, the Court should enter an :

order granting the IRS Ieave to serve “John Doe” summonses upon East West

| Bank and Global Cash Card in substantlally the form as attached as Exh1b1t Aand |

Exhibit B to the Declaratlon of Cheryl Klger respectwely
Respectfully submltted

ANDRE BIROTTE, JR., United States Attorney
'SANDRA R. BROWN, A331stant U.s. Attorney'
Chief, Tax Division

| apeles  CREREE

DANIEL LAYTON, Assistant U.S. Attomey
Attorneys for the United States of America
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ANDRE BIROTTE, JR.

United States Attorney

SANDRA R. BROW

Chief, Tax Division: _
DANIEL LAYTON (SBN 240763)

| Assistant United States Attorney

[Assistant United States Attorney

Room 7211 Federal Building

* 300 North Los Angeles Street
Los Angeles, CA 90012
Telephone: (213) 894-6165
Facsimile: (213)'894-0115
Email: Daniel. Layton@usdoj.gov

Attorneys for the United States of America
 UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVISION
IN THE MATTER OF THE TAX Case No.
LIABILITIES OF: : ' -
| JOHN DOES, Norwesian taxpayers ) DECLARATION OF
holding East West Bank card -} MICHAEL DANILACK
XXXXX 2035, or holding .
Global Cash Card card

XXXXXXXXXXXX0542, or holding
Global Cash Card card L E
XXXXXXXXXXXXT242

I, Michael Danilack, pursuant to 28 U.S.C. section 1746, declare and state: -|

1. Iamthe Deputy Commissioner (International) in the Large Business
and International Divisidn of the Internal Revenué Service (“IRS”), Waéhington,
D.C. I have served as the Deputy Commissioner since January 20, 2010. Inmy
capacity as Deputy Commissioner, I am authorized by Delegation Ordér No. 4 12

(rev. 2) to act as the Competent Authority for the purpose of administering all

‘|| exchange-of-information programs under tax treaties and exchange-of-information

agreements, i‘ncluding the Conven_tion Between the Government of the United
-1

EXHIBIT
HIBIT
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States of America and the Kingdom of Norway for the Avoidance of Doub.le
Taxation and the Prevention of Fiscal Evasion With Respect to Taxes on Income

and Property (“Convention”). Article 28 of the Convention provides for the

{|exchange of information “as is pertinent to carrying out the provisions of this

Convention.”

2. Letters dated October 29 2011, and July 6, 2012, requestmg
1nformat10n pursuant to Article 28 of the Convention, have been réceived by my
office from Lars Aarnes, Senior Advisor in the Directorate of Taxes of the
Government of Norway, who is authorized to act as Norwegian Competent
Authority under the Convention. My ofﬁce has recently. confirmed with the
Norwegian Competent Authority that the requested mformatron is still needed by

Norway . | )
3. The request from the Norwegian Competent Authority seeks IRS
assistance in obtaining information to be used to determine the correct income tax

liability of certain as-yet-unidentified taXpayers (hereinafter “John DoeS”) under

the laws of Norway. These unnamed parties, who have made substantial cash

|| ATM withdrawals or PIN-authorized transactions in Norway, have been identified

to my office by account numbers corresponding to payment cards issued by

financial institutions located in the United States. |
4. Upon reviewing the request from the Norweg1an Competent

Authorrty, I have determined, for the reasons stated in this Declarat1on that the

request is a prop'er request within the guidelines of the Convention and that the

'req_uested information may be relevant to the Norwegian tax authorities’

determination of the proper income tax liabilities of the account holder(s) who

have maintained accounts at eighteen (18) financial institutions located in the

'Umted States

EXHIBIT
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5. The request from the Norwegian Competent Authority states that the |
Norwegian Directorate of Taxes (“NDT”) has established a Payment Card Project
in which information on the use of payment cards (debit and credit cards) issued by |

foreign financial institutions has been used to identify non-compliant Norwegian

||taxpayers. The request indicates that the NDT has identified several payment cards

|that were issued by U.S. financial institutions and used in Norway over a petiod of

time and in certain dollar volumes within certain geographic locations so that, in
their totality, they are suggestive of taxable residence of the cardholders in
Norway. Furthermo‘i*e, the NDT has indic'at'ed that it cannot identify the
cardholders from information sources in Norway because such payment cards have
been used only at automated-teller machiries orin transacti'onsvwhere, authorizatipn '
is by PIN code and the cardholder need not identify himself or herself. -

6'. ~ The request from the Norwegian Competent Authority also states that
the NDT has reason to believe, based upon the use of payment cards issued by
foreign banks to withdraw currency and/or to purchase goods and services without |
leaving an identifiable record of such transections, that the holders of the payment
cards may have failed to report foreign financial accounts or income on the tax
returns they were re_quired'to file under the revenue laws of Norway. -

7. The Norwegian Competent Authority has informed my office that
information of the kind that it is requesting the IRS to obtain within the United
States already has produced ev1dence of extensive income tax evasion in Norway
Although public details are limited, the Norwegian Competent Authority has
advised that its Payment Card Project has produced evidence of foreign payment

card usage in Norway showing that certain high wealth persons claiming to be tax -

||residents of other countries have in fact resided in Norway for sufficient periods to|

subject them to tax in Ndrway, resulting in fraud charges and additional tax

assessments in the millions of dollars. In addition, Norway has advised that a

3
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| similar list of account numbers presented to another jurisdiction produced account |

{information that evrdenced noncomphance w1th Norwegian tax ﬁlmg obligations

by each and every one of the holders of those payment cards. ,

8. The Norwegian Competent Authority has provided my ofﬁce with
specific examples of how the investigations of some other payment cards identified| -'
through its Payment Card Project have already led to the discovery of violations of
Norwegian tax.la\'zv's including the failure to report substantjal amounts of income:

a. - One person identified through the Payment Card Project had
two credit cards issued in Great Britain. From March 2006 through October 2007,
one of those cards had total transactions in Norway of approximately 800,000
Norwegian krone (NOK) ($136,000,, Us.h, and the other card had total
trans»actions in Norway of approximately 57;000 NOK ($9,690). That person

currently is the subject of a Norwegian court proCeeding in which he is accused of

 failure to report incorte of approx1mately 177 million NOK ($30 090 ,000) in

Norway. . |
b Another Norwegian taxpayer identified through the Payment
Card ~P‘roject had three payment cards issued in the United States with total
transactions in Norway of approximately 3.1 million NOK ($527,000) during 2005 'v
through 2007 on the first card;’ approximately 1.64 million NOK ($27 8,800) during
2004 through 2005 on the second card; and approximately 1.57 million NOK

1[($266,900) during 2005 through 2008 on the third card. Although this taxpayer

had registered as »having immigrated to Great Britain and claimed to be a resident

there, Norwegian authorities learned through their investigation that the taxpayer

| had remained in Norway during 2000 through 2008. The investigation also .

! All krone to dollar conversions herein are done using the approxrmate average

exchange rate of 17 cents over the relevant period involved in Norway’s request

| for 1nformatron .

4
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revealed that this taxpayer had performed business activities for a company in -
Norway whose ownersh1p was hidden by a complex structure through companles
in Great Britain, Panama and the British Virgin Ielands. This taxpayer now faces a
charge of tax fraud in Norway. .

¢ A British citizen who re31ded in Norway from 1988 also ‘was
1dent1ﬁed through the Payment Card PrOJect This person held a payment card -
issued in the Isle of Man with total transactions in Norway of approx1mately 1
million NOK ($Zl70,000’) during 2005 through 2007. The investigation of the -
Norwegian authorities showed that this taxpayer failed to report income of
approx1mately 8 million NOK ($1,360 000) that he should have reported to

| Norway

d.  Another taxpayer identified through the Payment Card Project
held a credit card issued in the United States with total transactions in Norway of
approximately 63 1,000 NOK ($.1 07,270) during December 2004 through
December 2007. The ihvestigation by the Norwegian authorities showed that this

|taxpayer failed to report approximately 10 million NOK ($1,700,000) in income

that he should have reported to Norway. ,
9. IRSagent CHERYL KIGER has been directed by my office to obtain
the information for Norway in furtherance of my determination to assist Norway |
under the Convention. -In order to obtain the information requested by the
Norwegian tax authorities and With regard to the investigation of the class of as-

'yet-‘unnamed taxpayers, the IRS proposes to issue administrative “John Doe” }

‘summonses to the eighteen (18) U.S. financial institutions identified in the request.

10. The Norweglan Competent Authority has advised my office that the
same type of information described in the proposed John Doe summonses and

requested by Norway from the IRS under the Convention can be obtained by the

EXHIBIT
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Norwegian tax authorities under Nerwegian law and would be furnished to the
United States upon proper request under simii‘a'r circumstances.
11.  Article 28 of the Convention provides that 1nformat10n exchanged
“shall be treated as secret and shall not be dlsclosed to any persons other than those

(including a court or adnumstratlve body) c_oncemed with assessment, collection,

enforcement, or prosecution in respect of the taxes which are the subject of this

Co_nvention.”

. I declare under Ipen‘alty of perjury that the foregoing is true and correct.

“Executed within the Umted States on thls / { day of '.

Iy . 2013.

" 47T
WCﬁKE}/ﬁA‘I\HLACK
United States Competent Authority
Deputy Commissioner (International) |
Large Business & International Division |
Internal Revenue Service .
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Ass1stant Umted States Attorney

DANIEL LAYTON (SBN 240763)
Assistant United States Attorney
Room 7211 Federal Building
- 300 North Los An eles Street
Los Angeles, CA 90012
Telephone 5213) 894-6165
Facsimile: (213)'894-0115
Email: Daniel. Layton@ustJ gov

Attorneys for the United States of America

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
' WESTERNDIVISION

IN THE MATTER OF THE TAX Case No.
LIABILITIES OF: . '

JOHN DOES, Norweglan taxpayers ') DECLARATION OF CHERYL KIGER
holding East West Bank card _

03 or holding
Global Cash Card card
0542, or holdmg
Global Cash Card card
XXXXXXXXXXXXT2

- I, Cheryl Kig‘er,l pursuaht to 28 U.S.C. § 1746, declare and state: |
1. Iama duly commissioned Internal Revenue Agent aSsigned as
Technical Specialist in the Internal Revenue Service_’s Offshore Compliance
Initiatives Program. The Offshore Compliance Initiatives Program develops
projects, methodologies, and techniques for identifying United States taxpayers
who are involved in abusive offshore transactions and financial arrangements for
tax avoidance purposes.. I have been an Internal Revenue Agent since 1991, and I
have specialized in offshore investigations since 2010. As a Revenue Agent, I
, 1 A
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have recelved training in abusive offshore tax issues. I also have experience in’

mvestigatmg offshore tax matters.
2.  Since February 2011,1 have been as31gned to work on the IRS
Offshore P_nvate Banking Initiative. Prior to that, for approximately one year, I

| was assigned as a Technioal Advisor to agents reviewing Offshore Voluntary ‘

Disclosure submissions. Prior to that, and from approx1mate1y 2003, I worked on
the IRS efforts to address various other abusive tax arrangements. ,

3. As stated in the Declaration of Michael Danilack (“U.S. Competent
Authority’ ) ﬁled concurrently w1th this Declaration ‘the Norweglan Competent

.' Authonty has properly requested assistance from the IRS to obtain information . -

pursuant to Article 28 of the Convention Between the Government of the Umted
States of America and the Kingdom of Norway for the Avoidance of Double
Taxation arid the Prevention of Fiscal Evas1on With Respect to Taxes on Income
and Property (“Convéntion”

4, - TheU.S. Competent Authority’s office has requested my assistance in
the capacity as an IRS revenue agent to obtain the information requested by the
Norwegian Competent Authority. The U.S. Competent Authority has provided me| |
with a list of payment cards issued by U.S. financial institutions that the .
Norwegian Directorate of Taxes (“NDT”) has identified and is to be used to
determine the correct income tax liability of certain as-yet-unidentified taxpayers

(hereinafter “John Does”) under the laws of Norway.

5. The payment card ending in 2035" issued by East West Bank and the
payment cards ending in 0542 and 7242 issued by Global Cash Card are three of
the cards identified by Norway and glven to me by the U.S. Competent Authority.

|| These three payment cards are part of the NDT’s Payment Card Project whose

! The account number of the payment card at issue contams sixteen digits. For

_ pnvacy considerations, all but the last four digits have been redacted

2
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volume and history of use in Norway suggest that theyéré héld by one or more

'Norwegian taxpayers who may have failed to report foreign financial accounts or

income on the tax retums that were required to be filed under the revenue laws of
Norway o . N
6. . In furtherance of Norway’s request for infbi‘ination, the IRS préposes
to issue administrative *J ohn Doe” summonses to East West Bank and Global

|Cash Card. Coples of the proposed summonses are attached to this Declaration as

Exhibit A and Exhibit B, Tespectively. As described in greater detail below: (1) -
the proposed “John Doe” summonses to Fast West Bank and Global Cash Card
relate to the investigation of a particular person or ascertainable group or class of
persons; (2) there is‘rsasoﬂable basis for believing that this person or group or class
of persons has failed or may have failed to cbmplyﬁ with provisions of the internal
revenue laws of Norway; and (3) the information and documents sought to be .
obtained from the examinatidn of the records or testimony (a‘mdvthe‘ identity of the

|| person or persons with respect to whose tax liability the summonses have been

issued) are not readily available from sources other than East West Bank and
Global Cash Card, '

{lI. = Each of the summonses describes a partlcular person or ascertainable class

of persons. | | .
7. The proposed “John Doe” summonses to East West Bank and Global

Cash Card seek information regarding the holder or holders of speciﬁc payment
cards, identified by account number, that were issued by those entmes This
mvestlgatlon relates to a particular person (or group of persons if the account is
jointly held) or persons that are easily ascertainable by account numbers.

II. ~ There is-réa_sgnable basis to believe that this person has failed to comply

with the internal revenue laws of Norway.

EXHIBIT
2
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8. Norway has prov1ded the IRS W1th mformatlon that shows that the
payment card ending in 2035 issued by East West Bank was used in approximately
661 transactions in Norway from January 2004 through December 2012. a
According to the informatiOn from Norway, those transactions combined for a total

| volume of approx1mately 1,305,400.00 Norweglan krone (NOK)

9.  Norway has prov1ded the IRS with information that shows that the
payment card endmg in 0542 issued by Global Cash Card was used in o
approxzmately 393 transacuons in Norway from November 2005 through
December 2007. Accordmg to the mformatlon from Norway, those transactions
combined for & total volume of approx1mately 1,204,100.00 NOK.

10.  Norway has provided the IRS with information that shows that the
payment card ending in 7242 issued by Global 'Cash Card was used in
approximately‘ 282 transactions in Norway from January 2006 through April 2007.
According to the mformatlon from Norway, those transact1ons combined for a totall |
volume of approximately 820, 513.60 NOK.

11.  From7J anuary 2004 through December 2012 (the relevant penod
mvolved in Norway s request for mformatlon), the U.S. dollar equivalent of one:
Norwegian Krone ranged from a low of approximately 14 cents to a hlgh of
approximately 20 cehts.. See OANDA,_Historical'Bxchahge Rates, =
hitp://www.oanda. com/currency/historical-rates/. Using 17 cents as the average

U.S. dollar equivalent of one Norweglan Krone, the approximate transaction
volume in U.S. dollars for the three cards during the perlods stated in the three
preceding paragraphs were as follows:

Card ‘ Period (month/year) Approximate ‘
o ' . 3 - transaction volume in
o . _ U.S. dollars: ;
i East West Bank card  ~ | 01/2004 — 12/2012 1 $221,918.00
ending in 2035 ' 5
4
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il Global ~Casl_1;Ca1‘d card - .| 11/2005 - 12/2007 $204,697.00

ending in 0542 _ _ - _
Global Cash Card card 012006 -04/2007 | $139,487.31
ending in 7242 _ 1 ' - '

'12. Based on the mforma’aon provided to the U. S. Competent Authonty

by Norway, including the use of payment cards to w1thdraw currency and/orto

purchase goods and serv1ces ‘without leaving an identifiable record of such

|transactions and the level of act1v1ty and largc dollar volume of transactions-on the

cards and based on my general knowledge and experience conccrmng taxpayers

‘who use bankmg and other services in foreign jurisdictions, it is rcasonablc to

believe that the unidentified holder or holders of the payment card ending in 2035
issued by East West Bank and the payment cards ending in 0542 and 7242 issued
by Global Cash Card may have failed to report income to Norway..
III.  The rcguestcd materials are not readily avallable from other sources.

" 13.  Information provided to the U.S. Competent Authority ﬁom Norway
indicates that, for payment cards that are used only at automated-teller machmes or|

in transactions where authorization is by PIN code and the cardholder need not
1dent1fy himself or herself, the cardholders cannot be identified from information -
sources in Norway. The payment card ending in 2035 issued by East West Bank
and the payment cards ending in 0542 and 7242 Global Cash Card are three of the

cards whose holders or holder cannot be 1dent1ﬁed from mformatlon sources in

Norway

'_ i

-
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14. The only repositories of the mformatlon sought by the proposed '

|| summonses that are available to the IRS are East West Bank and Global Cash
Card, Whlch hold the payment card relatlonshlps with the John Does in questlon
and maintain records of those payment card accounts and related ﬁnanc1al
accounts | )

I declare under penalty of perjury that the for‘egoing is true and correct.

| Executed Within the United States on this | l j L \ Aday of
niv ,2013. |

CHERYL KIGER
Internal Revenue Agent
.Intemal Revenue Service
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* In the matter of the Norwegian income tax Iiability of John Doe* .
- Internal Revenue Service (Division): LB&l i : Article 28 of the Norway - United

Ihdustry/Area (name or number): Deputy Commissioner (International) . - States Income Tax Treaty
Periods: January 01, 2003 through December 31, 2011 - o . Type of Tax: Income

, ‘ The Commissioner of Internal Revenue __
. To: EastWest Bank ' ‘

At: 135 N. Los Robles Ave., 7th Floor, Pasadena, California 91101

" You are hereby summoned and required to abpear before Cheryl K'Qe’ or designes i
an officer of the Internal Revenue Service, to give testimony and to bring with you and to produce for examination the following books, records; papers,
and other data relating to the tax liability or the collection of the tax liability or for the purpose of inquirihg into any offense connected with the
administration or enforcement of the inferna! revenue faws concerning the person identified above for the periods shown.

See'attachvment

* "John Doe" is the holder of payment card numberedregdacted :FRCP 52035

. N .

PERSONAL APPEARANCE REQUIREMENT IS WAIVED IF REQUESTED INFORMATION IS PROVIDED BY MAIL
Cheryl Kiger, IRS Technical Specialist

LB&lI - Offshore Compliance Initiatives

1122 Town & Country Commons Drive

Chesterfield, MO 63017

Do not write in this space

Business address and telephone number of IRS officer before Whom'you are to appear: .
5218 Atlantic Avenue, Mays Landing, NJ 08330-2003 o Telephone: (609).625-7878 -

Place and time for appearance ét IRS, 9350»Fla_ir Dr., El Monte, California 91731-2885

onthe . day of _ - o'clock m.
v ' v . ) (year)
. Issued under authority of the Internal Revenue Code this dayof __ . - , .

" (year)
Department of the Treasury - .
internal Revenue Service Territory Manager
- - ’ Signature of issuing officer - i . . Title
- WWW.ITsS.qov - _
Form 2039 (Rev. 12-2008) ’ Signature of approving officer (if applicable) Title
Catalog Number 21405J ) '

EXHIBIT A ' Original — to be kept by RS -



Attachment to “John Doe"’ Summons to East West Bank

1. ‘With respect to the East West Bank client holding payment card account
NUMber Redacted FrReP 5.2 2035 (John Doe), please provide the following
documents for the period January 1, 2003, through the date of compliance
W|th this summons, unless otherwxse specified:

a) Al records of payment account number Redacted FRCP 5.2 2035 rncludrng

.

but not limited to:

i) account appllcatlon and related documents, _regardless of date

if). know your customer files or similar records required by local law or

practice for anti-money laundering purposes, regardless of date .
iii) current account master file or other account control documents
maintained by the bank v
iv) monthly or other periodic statements of account actlvrty

_v). documents evidencing the source of payments on the account

b) All records of other financial accounts at East West Bank its

predecessors, affiliates and subsidiaries maintained by John Doe or v
over which he or she had signature authorlty or other right of control
rncludlng, but not limited to: :

i) account signature cards

ii) account applications

~iif) monthly or periodic bank statements
. iv) cancelled checks (both sides)

v) credit and debit memos and advices
vi) wire transfer authorizations
vii) deposit slips and deposxted items
viii) cashiers checks '
iX) money orders
X) letters of credit
xi) safe deposit box rental agreements
xii) safe deposit box entry cards and visitation ledgers
xiii) all correspondence, including but not limited to letters; -
- memoranda, telegrams, telexes, facsimiles, e- ma|I and Ietters of
instruction -
xiv) memorandum files and/or desk files maintained by the bank or its
officers or employees (including specifically employees of any
. private banking department) reflecting communications between
- the bank and its client or others acting on the client's behalf, and
documenting actions taken pursuant to directions received from

EXHlB_lT A | v o 9246929.1
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the client.or on his behalf; and reflecting any thoughts or decisions
of the bank or its employees or officers regarding the account

- xv) know your customer files or similar records required by local law or
practlce for antl money laundenng purposes. :

c) All records relating to loans made’ by East West Bank, its
‘predecessors, affiliates, and subsidiaries to, or.applied for by, John
Doe, including, but not hmlted to: . .

i) - loan applications
ii) financial statements
iii) loan and credit files
iv) correspondence

~d) All other agreements, contracts, records, books, ledgers, memoranda,
notes, files, and other documents relating to all "Private Banklng"
agreements and relationships to which John Doe is a party, in any
capacity. -

In performlng the search for the above records please also search the records of
your prlvate banking department or office. '

For the purpose of this summons, you are required to produce all documents
described in this attachment, whether located in the United States or otherwise,
that.are in your possession, custody, or control, or otherwise accessible or
avallable to you either dlrectly or through other entltles

EXHlBlTA ' | . - ' 92‘-16939.1 2



. Service of Summons, Notice
Y and_"ReCOrdkeepe_r,Certificates |

{(Pursuant to section 7603, Internal Revenue Code)

| certify that | served the summons shown on the front of this form on:

Dete L : i _ . ' ' - Time

1.0 ceftify'that | handed a copy of the summons, which contained the attestation required by
§ 7603, to the person to whom it was directed. ' : '

How

, 2. O | certify that | left a copy of the summons, which contained the attestation required by
-Summons § 7603, at the last and usual place of abode of the person to whom it was directed. | left -
W : .. the copy with the following person (if any): ' :

Served 3. O I certify that  sent a copy of the summons, which contained the attestation required by
' § 7603, by certified or registered mail to the last known address of the person to whom it
was directed, that person being a third-party recordkeeper within the meaning of § 7603(b).

"I sent the summons-to the following address: :

Signature _ - ] _ _ . _ , Title.

4. This certificate is made to show compliance with IRC whether or not records of the business transactions or
Section 7609. This certificate does not apply to summonses affairs of an.identified person have been made or kept.
served on any officer or employee of the person to whose : ‘ o

liability the summons relates nor to summonses in aid of [ certify that, within 3 days of serving the summons, |
collection, to determine the identity of a person having a gave notice (Part D of Form 2039)to the person named
numbered account or similar arrangement, or to determine . below on the date and in the manner indicated.

Date'ofgiving Notice: ' _ : Time:

, Name of N'oticee:

A_ddress of Noticee (if mailed):

How (M i_gave notice by certified or registered mail | gave notice by handing it to the noticee.

Noti to the last known address of the noticee. o '
otice L : ’ : 0 In the absence of a last known address of the
Was [ 1left the notice at the last and usual place noticee, | left the notice with the person summoned.
Given of abode of the noticee. | left the copy with ‘
the following person (if any). - 0 No notice is required.
" Signature : Title -

1 certify that the period prescribed for béginning a 'proceedinQ’ to quash this summons has expired and that no
such proceeding was instituted or that the noticee consents to the examination. : '

Signature ' . ‘ ' Title

EXHIBIT A Form 2039 (Rev. 12-2008)



722 Provisions of the |
%’ Internal Revenue Code

‘Sec. 7602. Examination of books and withesses
{a) Authority to Suinmeon, etc. - For the pirpose of ascertaining the correctness of any re-
turn, making a return where none has been made, determining the liabifity of any person for
any internal revenue tax or the liability at law or in equity of any transferee orfiduciary of any
person in respect of any internal revenue tax, or collecting any such liability, the Secretary
is.authorized - o : ) )
: (1) To examine any books, papers, récords, or other data which may be relevant or
material t5 such inguiry. ) : o P
{2) Fo summon the person liable for tax or requiredto perform the act, or any officer
or employee of such person, or any person having possession, custody, or care of

books of account containing entries relating to the business of the person liable for -

tax or required to perform the act, or any other person the Secretary may deem
proper, to appear before the Secretary at a time and place named in the summons
and to produce such books, papers, records, or other data; and to give such
testimony; under oath, as may be relevart or material to such inquiry; and

(3) To take such testimony of the person concerned, under oath, as may be relevant

or material to such inquiry.

(b) Purpose may include inquiry-into offense. - The purposes for which the Secretary may
take any action described in paragraph (1), (2), or (3) of subsection () include the purpose -

- of inquiring into any offense connected with the administration or enforcement of the internal
revenue laws. . . ’ .

(c) Notice of contact of third parties. -
. (1) General Notice. - An officer or employee of the Internal Revenue Service may
not contact any person other than the taxpayer with respect to the détermination or
collection of the tax liability of such taxpayeér without providing reasonable nofice in

" advance to the taxpayer that contacts with persons other than the taxpayer may be

made. .
- (2) Notice of specific contacts. - The Secretary shall periodically provide to'a

taxpayer a record of persons contacted during such period by the Secretary with -

respect to the determination or collection of the tax liability of such taxpayer. Such
record shall also be provided upon request of the taxpayer. -
(3) Exceptions. ~ This subsection shall not apply-
(A) to any contact which the taxpayer has authorized;
(B) if the Secretary determines for good cause shown that such notice
would jeopardize collection of any tax or such notice may invoive
reprisal against any person, or ’ .
(C) with respect to any pending criminal investigation.

(d) VNO‘ administrative summons when there is Justice Department referral -
(1) Limitation of authority. - No summons may be issued under this title, and the.
Secretary may not begin any action under section 7604 to enforce any summons,

with respect to any-person if a Justice Depariment referral is in effect with respect -

to such person. . : .

(2) Justice Department referral in effect, - For purposes of this subsection-
(A) In general. - A Justice Department referral is in effect with respect
to any person if- . :

" (i) the Secretaty has recommended to the Attorney General
agrand jury investigation of, or the criminal prosecution of,
such person for any offense connected with the adminis- -
tration or enforcement of the intemal revenue laws or
(ii) any request is made under section 6103(h)(3)(B) for the
disclosure of any return or return information (within the

. meaning of section 6103(b)) relating to such person,
(B) Termination. - A Justice Department referral shall cease to be in
effect with respect to a person when- :
g) %he Attorney General notifies the Secrétary, in writing,
at - .

() he will not prosecute such person for any offense-
connected with the administration or enforcement of the
internal revenue laws, )

(1) he will not authorize a grand jury investigation of such

person with respect to such an offense, or.

(ilt) he will discontinue such a grand jury investigation. -
(il) a final disposition has been made of any-criminal
proceeding pertaining to the enforcement of the interal
revenue laws which was instituted by the Attorney General
against such person, or , .

(iii) the Attorney General notifies the Secretary, in writing,
that he will not prosecute such person for any offense
connected with the administration or enforcement of the
internal revenue laws relating to the request described in -

. subparagraph (A)Gii). ) :
(3) Taxable years, efc,, treated separately. - For purposes of this subsection, each
taxable period (or, if there is no taxable period, each taxable event) and each tax
imposed by a separate chapter of this title shall be treated separately.

(e) Limitation on examination on unreported income. - The Secretary shall not use financial °
status or economic reality examination techniques to determine the existence of unreported
income of any taxpayer unless the Secretary has a reasonable indication that there is a
likelihood of such unreported income. .

Authority to examine books and witness is also provided under sec. 6420 (e)(2) - Gasoline
used on farms: sec. 6421(g)(2) - Gasoline used for certain nonhighway purposes by local
transit systems, or sold for certain exempt purposes; and sec. 6427()(2) - Fuels not used for
taxable purposes.

Fe. e e e e

EXHIBIT A

Sec. 7603. Service of summons

(a) In general - A summons issued under section 6420(e)(2), 6421(g)(2), 6427(})(2), or 7602
shall be served by the Secretary, by an attested copy delivered in hand to the person to

. whom itis directed, or left at his last and usual place of abode; and the certificate of service

signed by the person serving the summons shall be svidence of the facts it states on the
hearing of an application for the enforcément of the summons. When the summons requires
the production of books, papers, records; or other data, it shall be sufficient if such books,
papers, records, or other data are described with reasonable certainty .

(b) Service by mail to third-party recordkeepers. -
(1) In general. - A summons referred to in subséction (a) for the production of ..
books, papers; records, or other data by a third-party recordkeeper may also be
served by certified or registered mail to the last Known address of such
recordkeeper, .
(2) Third party record keeper. - For purposes of paragraph (1), the term third-party
recordkeeper means - a .
(Ayany mutual savings bank, cooperative bank; domestic building and
loan association, or other savings institutiori chartered and supervised
as a savings and loan or similar association under Federal or State law,
any bank {as defined in section 581), or any credit union (within the
meaningof section 501 (1A - .~ -~ . )
(B) any consumer reporting agency (as defined under section B03(f) of .
the Fair Credit Reporting Act (15 U.S.C. 1681 aff)); .
(C) Any person extending credit through the use of credit cards or
similar devices; ) .
* (D) any broker (as defined in section 3(a)(4) of the Securities Exchange
Actof 1934 (15 U.S.C. 78c(a)(4); . '
(B)any attomey;, .
(F) any accountant; :
" {G) any barter exchange (as defined in section 6045(c)(3));
(H).any regulated investment company (as defined in section 851) and
. any agent of such regulated investment company when acting as an
agent thereof; .
() any enrolled agent; and .
(J) any owner or developer of a computer software source code (as
defined in section 7612(d)(2)). Subparagraph (J) shall apply only with
respect to a summons requiring the production of the source code
referred to in subparagraph (J) or the program and data described in,
section 7612(b)(1)(A){i) to which souros code relaies. .

Sec. 7604. Enforcement of summons

(a) Jurisdiction of District Court. - If any person is summoned under the internal revenue
laws to appear, to testify, or to produce books;, papers, records, or other data, the United -
States district court for the district in which such person resides or is found shall have
jurisdiction by appropriate process to compel such attendance, testimony, or production of
books, papers, records, or other data,

(b) Enforosment. - Whenever any person surrmoned under section 6420(e)(2), 6421 (9)(2),
6427())(2), or 7602 neglects or refuses to obey such summons, or to produce books, papers,
records, or other data, or to give testimony, as required, the Secretary may apply to the -
Judge of the district court or to a United States Commissionerfor-the district within which
the person so summoned resides or is found for an attachment against him as for a
contempt. it shall be the duty of the judge or commissioner * fo hear the application, and, if
satisfactory proof is made, to issue an attachment, directed to some proper officer, for the
arrest of such person, and upon his being brought before him to proceed 10,a hearing of the
case; and upon such hearing the judge or the United States Commissioner 'shall have
power to make such order as he shall deem proper, not inconsistent with the law for the
punishment of contempts, to enforce obedience to the requirements of the summons and to
punish such person for his default or disobedience.

10r United States magistrate, pursuant to P L.'90-‘57é.

e e e ke A

Sec. 7605. Time and place of examination

(a) Time and place, - The time and place of examination pursuant to the provisions of
section 6420()(2), 6421 (g)(2), 8427())(2), or 7602 shall be such time and place as may be

fixed by the Secretary and as are reasonable under the circumstances. In the case of a
summons under authority of paragraph (2) of section 7602, or under the corresponding
authority of section 6420(e)(2), 6421 (g)(2) or 6427()(2), the date fixed for appearance

before the Secretary shall not be less than 10 days from the date of the summons,

Sec. 7610. Fees and costs for witnesses
(a) In general. - The secretary shall by regulations establish the rates and conditions under
which payment may be made of - . .
(1) fees and mileage to persons who are summoned to appear before the
Secretary, and
(2) reimbursement for such costs that are reasonably necessary which have been
directly incurred in searching for, reproducing, or transporting books, papers,
records, or other data required to be produced by summons, ' .
(byExceptions. - No payment may be made under paragraph (2) of subsection (a) if -
(1) the person with respect to whose liability the summons is issued has a proprie-
tary interest in the books, papers, records or othér data required to be produced, or
(2) the person summoned is the person with respect to whose liability the summons
. is issued or an officer, employee, agent, accountant, or attomey of such person
who, at the time the summons is served, is acting as such,

(é) Summons to which section applies. - This section applies with respect to any Summons.
authorized under section 6420(e)(2), 6421 (g)(2), 6427()(2), or 7602.

Sec. 7210. Failure to obey summons .

Any person who, being duly summoned to-appear to testify, or to appear and produce books,
accounts, records, memoranda or other papers, as required under sections 6420(e)(2),
8421(g)(2), 6427(j)(2), 7602, 7603, and 7604(h), neglects to appear or to produce.such
books, accounts; records memoranda, or other papers, shall, upon conviction thereof, be
fined not more than $1,000, orimprisoned not more than 1 year, or both, together with costs
of prosecution. ’

Form 2039 (Rev. 12-2008)



Notlce to Thrrd Party
"Reclprent of IRS Summons

As a third-party recipient of a summons, you may be
entitled to receive payment for cértain-costs directly
incurred which are reasonably necessary.to search for,
reproduce, or transport records in order to comply wrth a
summons.

, This payment is made only at the rates established by
the Internal Revenue Service to certain persons served
-.with @ summons fo produce records or information in

- which the taxpayer does ot have an ownership interest."

The taxpayer to whose liability the summons relates and
the taxpayer's officer, employee, agent, accountant, or
attorney are net entitled to this payment. No payment will
be made for any costs which you have charged or billed
to other persons. '

The rate for search costs is $8.50 an hour or fraction
of an-hour and is limited to the total amount of personnel
time spent in locating and retrieving documents or

information requested by the summons. Specific salaries

of such persons may not be included in search costs. In
addition, search costs do not include salaries, fees, or
similar costs for analysis of material or for managerial or

legal advice, expertise, research, or time spent for any of -

these activities. If itemized separately, search costs may
include the actual costs of extracting information stored
by computer in the format in which it is normally

produced, based on computer time and necessary -

supplies; however, personnel time for computer search
may be paid for only at the Internal Revenue Service rate
specified above,

The rate for reproductlon costs for making copies or

- duplicates of summoned documents, transcripts, and
other similar material is 20 cents for each page.
Photographs, films, and other material are reimbursed at
cost. :

The rate for transportatlon costs is the same as the
actual cost necessary to transport personnel to locate
and retrieve summoned records or information, or costs

" incurred solely by the need to transport the summoned
material to the place of examination.

Department of the Treasury
Internal Revenue Service

www.irs.gov

. Form 2039 (Rev. 12-2008) -
Catalog Number 21405J

EXHIBIT A

In addition to payment for search, reproduction, and
transportation costs, persons who appear before an
Internal Revenue Service officer in response to a summons .
may request payment for-authorized witness fees and

mileage fees. You may make this request by contacting the -
- Internal Revenue Service officer or by clalmlng these costs
~ separately on the itemized bill or invoice as explained below.

: lnstructlons for requestmg payment

After the summons is served, you should keep an
accurate record of personnel search time, computer
costs, number of reproductions made, and transportation
costs.-Upon satlsfactory compliance, you may submit an

-itemized bill or invoice to the Internal Revenue Service
- officer before whom you were summoned to appear,

either in person or by mail to the address furnished by -
the Internal Revenue Service officer. Please write on the
itemized bill or invoice the name of the taxpayer to whose
liability the summons relates. '

If you wish, Form 6863, Invoice and Authorlzatlon for
Payment of Adminietrative Summons Expenses, may be -

- used to request payment for search, reproduction, and

transportation costs. Standard Form 1157, Claims for
Witness Attendance Fees, Travel, and Miscellaneous
Expenses, may be used to request payment for
authorized witness fees and mileage fees. These forms
are available from the Internal Revenue Serwce offrcer
who issued the summons.

If you have any questions about the payment, please
contact the Internal Revenue Service officer before
whom you were summoned to appear.

Anyone submitting false claims for payment is subject
to posslble criminal prosecution. :

Part B — to be given to person summoned



- Sec. 7609. Special procedures for third-party summons
(a) Notice- . ) ‘ :

* (1).In general. - If any summons to which this section applies requires the giving of
testimony on or relating to, the produiction of any portion of records made or kept
on or relating to, or the production of any computer software source code (as
defined in 7612(d)(2)) with respect to, any person (other than the person.
summoned) who is identified in the surmmons, then notice of the surmons shall be
given to any person so identified within 3 days of the day on which stich senvice is
made, but no later than the 23rd day before the day fixed in the summons as the

- day upon which such records are to bé examined. Such notice shall be.
accompanied by a copy of the summons which has been served and shall contain
an explanation of the right under subsection (b)(2) to bring a proceeding to quash
the summons. ) :

(2) Sufficiency of notice. - Such notice shall be sufficient if, on or before such third
day, such notice is served in the manner. provided in section 7603 (relating to
service of summons) upon the person ertitled to notice, or is mailed.by certified or
registered mail o the last known address of such person, dr, in the absence of a
last known address, is left with the.person summoned. If such notice is mailed, it

shall be sufficient if mailed to the last known address of the person entitlied to notice -

or, in the case of notice to the Secretary under section 6903 of the existence of a
fiduciary relationship, to the last known addréss of the fiduciary of such person,

even if such person or fiduciary is then deceased, under a legal disability, or no )

longer in existence. . )

(3) Nature of summons. - Any summons to which this subsection applies (and any
summons in aid. of collection described in subsection (c)(2)(D)) shall identify the
taxpayer to whom the summons relates or the other person to whom the records
pertain and shall-provide such-cther information as will enable the person.
summoned to locate the records required under the summons.

(b) Right to intervene; right to proceeding to.quash. - X
. (1) Intervention. - Notwithstanding any other law or rule of law, any person who is
entitled.to notice of a summons under subsection (a) shall have the right to
intervene in any proceeding with respect to the enforcement of such summons
under section 7604. . ’ ’
(2) Proceeding to quash. ~ B L )
(A) In general. - Notwithstanding any other-law or rule of law, any
. person who is entitled to notice of a summons under subsection (a)
shall have the right to begin a proceeding to quash such summons not
later than the 20th day-after the day such nofice is given in the manner
provided in subsection (2)(2). In any such proceeding, the Secretary
may seek to compel compliance with the summons. .
(B) Requirement of notice to person summoned and to Secretary. - If
any person begins a proceeding under subparagraph (A) with respect
to any summons, not later than the close of thé 20-day period referred
to in subparagraph (A) such person shall mail by registered or certified
mail a copy of the petition to the person summoned and to such office
as the Secretary may direct in the notice referred to in subsection
@) S
(C) Intervention, etc. - Notwithstanding-any.other law or rule of law, the
person summoned shall have the right to intervene in-any proceeding
under subparagraph (A). Such person shali be bound by the dedision in
such proceeding (whether or not the person infervenes in such °

proceeding). '

(c) Summons to which section applies. -
(1) In general. - Except as provided in paragraph (2), this section shall apply to
any summons issued under paragraph (2) of section 7602(a) or under sections
6420(e)(2), 6421(g)(2), 8427()(2), or 7612.
(2) Exceptions. - This section shall not apply to any summons .
(A) served on the person with respect to whose liability the summons is
issued, or any officer or employee of such person; .
(B) issued to determine whether or not récords of the business
transaction or affairs of an identified person have been made or kept;
(C) issued solely to determine the identify of any person having a
numbered account (or similar arrangement) with a bank or other
institution described in section 7603(b)(2)(A);
(D) issued in aid of the collection of- .
(i) an assessment made or a judgment rendered against the
person with respect to whose liability the summons is
issued, or )
(if) the liability at law or in equity of any transferee or
fiduciary of any person referred to in dlause (i); or
(i) issued by a criminal investigator of the Internal Revenue
Service in connection with the investigation of an offense
connected with the administration or enforcement of the
internal revenue laws, and
(if) served on a person who is not a third-party recordkesper
(as defined in section 7603(b)). .
(3) John Doe and Certain Other Summonses. - Subsection (a) shall not apply to
any-summons described in subsection (f) or (g). S
(4) Records. - For purposes of this section, the term records inciudes books,
papers, and other data. : .

®

made. -

(d) Restriction on examination of records. - No examination of any records required 'to be»'

produced under a summons as to which notice is required under subsection () may be‘

{1) before the close of the 23rd day after the day notice with respect to the
sumimbons:is given in the manner provided in subsection (a)(2), or !
(2) where a proceeding under subsection (b)(2)(A) was-begun within the 20-day
period referred fo in such subsection and the requirements of subsection (b)(2)(B)
have been met, exoept in accordance with an order of the court having jurisdiction of
such proceeding or with the consent of the person beginning the proceeding to quash,

(e) Suspension of Statute of Limitations. - o o

(1) Subsection. (b) action. - If any person takes any action as provided in
subsection (b) and such person is the person with respect to whose liability the
summons is issued (or is the agent, nominee, or other person acting under the

- direction or control of such person), then the running of any period of limitations
under section 6501 (relating to the assessment and collection of tax) or under
section 6531 (relating to criminal prosecutions) with respect to'such person shall
be suspended for the period during which a proceeding, and appeals therein, with
respect to the enforcement of such summons is pending.

(2) Suspension after 8 months of service of summons. - In the absence of the .

resolution of the summoned party's response to the summons, the running of any
period of limitations under section 6501 or under section 6531 with respect to any
person with respect to whose liabifity the summons is issued (other than a person
taking action as provided in subsection (b)) shall be suspended for the period-
(A) beginning on the date which is 6 months after the service of such
summons, and : o : -
(B) ending with the final resolution of such response.

(f) Additional requiréments in the case of a John Doe summons. - )
Any summons described ih subsection (¢)(1) which does not identify the person with respect
to whose liability the summons is issued may be served only after a-court proceeding in
which the Secretary establishes that - - : o
(1) the summons relates to the investigation of a particular person or ascertainable
group or dlass of persons,

(2) there is a reasonable basis for befieving that such person or group orclass of

persons may fail or may have failed to comply with any provision of any internal
revenue law, and )

(3) the information sought to be obtained from the examination of the records or

testimony (and the identity of the person or persons with respect to whose liability
the summons is issued) is not readily available from other sources. C

" (g) Special exception for certain suramonses, - .

A summons is described in this subsection if, upon petition by the Secretary, the court

determines, on the basis of the facts and circumstances alleged, that there is reasonable .
cause to believe the giving of notice may lead to attempts to conceal, destroy, or aiter

records relevant to the examination, to prevent the communication of information

from other persons through intimidation, bribery, or collusion, or to flee to avoid

prosecution, testifying, or production of records. .

(h) Jurisdiction of district court; ete. - ) ’ '
(1) Jurisdiction. - The United States district court for the district within which the
person to.be summoned resides or is found shall have jurisdiction to hear and
determine any proceedings brought under subsection (b){(2), (f}, or (g). An order
denying the petition shall be deemed a final order which may be appealed,
(2) Special rule for proceedings under subsections (f) and (9).- The determinations
required to be made under subsections (f) and (g) shall be made ex parte and shall
be made solely-on the petition and supporting affidavits. )

(i) Duty of summoned party. - o
(1) Recordkeeper must assemble records and be prepared to produce records.-

On receipt of a summons to which this section applies for the production of records, -

the summoned party shall proceed to assemble the records requested, or such
portion thereof as the Secretary may prescribe, and shall be prepared to produce
the records pursuant to the summons on the day on which the records are to be
(2) Secretary may give summoned party certificate. - The Secretary may issue a
certificate to the summoned party that the period prescribed for beginning a
[proceeding to quash a summons has expired and that no such proceeding began
within such period, or that the taxpayer consents to the examination.
(3) Protection for summoned party who discloses. - Any summoned party, or agent
or employee thereof, making a disclosure of reconds of testimony pursuant to this
section in good faith reliance on the certificate of the Secretary or an order of a
court requiring production of records or the giving of such testimony shall not be
liable to’any customer or other person for such disclosure. o
(4) Notice of suspension of statute of limitations in the case of a John Doe
summons, ~ In the case of a summions described in subsection (f) with respect to
. which any period of limitations has been suspended under subsection €)2), the
summoned party shall provide notice of such suspension to any person described
in subsection (f). :

()} Use of summons not required. - . : i .

Nothing in this section shall be construed to limit the Secretary's ability to obtain
information, other than by summons, through formal or informal procedures authorized
by sections 7601 and 7602. : S ' '

EXHIBIT A -- | |
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In the matter of the NoMegian income tax liability of John Does* -

Interrial Revenue Service (Division): LB& - __ Article 28 of the Norway - United
Industry/Area (name or number): * Deputy Commissioner (International) ‘ States Income Tax Treaty
Periods: January 01, 2003 through December 31, 2011 : " Type of Tax: Income

S . The Commissioner of internal Revenue
To: Global Cash Card ' - -

At: 7 Corporate Park, Suite 130, Irvine, CA 92606

You are hereby summoned and required to appear before Chery! Kiger or designee

- an officer of the Internal Revenue Service; to give testimony and'to brihg-with you and to produce for examination the following books, records, papers,
and other data relating to the tax liability or the collection of the tax liability or for the purpose of inquiring into any offense connected with the
administration or enforcement of the internal revenue laws concerning the person identified above for the periods shown.

See attachment -

* "John Does" are holders of payment cards n'umberédRedactéd FRep 50542 andp g g FRep 5.4 242

PERSONAL APPEARANGE REQUIREMENT IS WAIVED IF REQUESTED INFORMATION IS PROVIDED BY MAIL
TO: : C ' e : :
Cheryl Kiger, IRS Technical Specialist
LB&l - Offshore Compliance Initiatives
1122 Town & Country Commons Drive
" Chesterfield, MO 63017 ‘

Do 'n'ot write in this space

Business address and telephone number of IRS officer before whom you are to appear:
5218 Atlantic Avenue, Mays Landing, NJ 08330-2003 B ___ Telephone: (609) 625-7878

Place and time for apbearance at IRS, 24000 Awla Road, Laguné Niguel, California 92677-3405

K on the ' ____dayof . 5 at o'clock m.
. . : - o : . (year) . . ) .
¥ _ Issued under authority of the Internal Reventie Code this day of : ..

)

Departmeni of the Treasu'ry

Internal Revenue Service . , ‘ . Territory Manager
— Signature of issuing officer : ' © Title .
WWW.irs.gov : . :
Form 2039 (Rev. 1 2-2008) Signature of approving officer (if applicable) i v Title

Catalog Number 21405J
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Attachment to “John Doe” .Summons to Global Cash Card

1. With respect to the Global Cash Card chent holding payment card account
NUMDEr pegacted FrCP 5.2 0542 (John Doe 1), please provide the following
documents for the period January 1, 2003, through the date of comphance '
wrth this summons, unless otherwise specified: :

a) Al records of payment account number Redacted FRCP5.2 0542 including
-but not limited to: .

|) account appllcatlon and related documents regardless of date
if) know your customer files or similar records required by local law or
practice for anti-money laundering purposes, regardless of date
~ i) current account master file or other account control documents
maintained by Global Cash Card
“iv) monthly or other periodic statements of account act|V|ty
v) documents evidencing the source of payments on the account
< viall correspondence, including but not fimited to letters, memoranda,
telegrams, telexes, facsimiles, e-mail, and letters of instruction
pertaining to the account or the client

b) All records of other financial accounits at Global Cash Card |ts
- predecessors, affiliates and subsidiaries maintained by John Doe 1 or
over which he or she had signature authority or other nght of controI
“including, but not limited- to:

i) account application and related documents, regardless of date

if) know your customer files or similar records required by local law or
practice for anti-money laundering purposes, regardless of date

iif) current account master file or other account control documents:
maintained by Global Cash Card :

iv) monthly or other periodic statements of account act|V|ty

v) documents evidencing the source of payments on the account

vi) all correspondence, including but not limited to letters, memoranda,
telegrams, telexes, facsimiles, e-mail, and Ietters of instruction
pertalnlng to the account or the client

c) All other agreements, contracts, records, books ledgers, memoranda,
notes, files, and other documents relating to all agreements and '
relatlonshlps to Wthh John Doe is a party, in any capaC|ty

2. With respect to the Global Cash Card client holding payment card account
number reqacted Frep 5. 2 7242 (John Doe 2); please provide the follownng

92470111 -
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documents for the penod January 1, 2003, through the date of compllance
~with this summons, unless otherwrse specrfred : :

a) All records of payment account NUMber Rreyacted FRCP 5.2 0542 rncludlng

but not limited to:

i) account application and related documents, regardless of date

ii) know your customer files or similar records required by local law or

practice for anti-money Iaundenng purposes, regardless. of date

iii) current’account master file or other account control documents

maintained by Global Cash Card
iv) monthly or other periodic statements of account actrvrty _
v) - documents evidencing the source of payments on the account

vi) all correspondence, including but not limited to letters, memoranda,

telegrams, telexes, facsimiles, e-mail, and letters of rnstructlon :
pertaining to the account or- the clrent : -

b) All records of other financial accounts at Global Cash Card, its

predecessors, affiliates and subsidiaries maintained by John'Doe 1-or

. over which he or she had signature authority or other right of control

|nclud|ng, but not Ilmrted to: ot

i) account appllcatron and related documents regardless of date
i) know your customer files or similar records required by local law or

practice for anti-money laundering purposes, regardless of date
iii) current account master file or other account control documents
maintained by Global Cash Card
iv) monthly or other periodic statements of account activity -

'v) documents evidencing the source of payments on the account -

vi) all correspondence, including but not limited to letters, memoranda,
telegrams, telexes, facsimiles, e-mail, and letters of instruction
pertaining to the account or the client

All other agreements confracts, records books, ledgers memoranda
notes, files, and other documents relating to all agreements and
reIatlonshlps to which John Doe is a party,.in any capacrty

For the purpose of this summons, you are required to produce all documents
described in this attachment, whether located in the United States or otherwise,
that are in your possession, custody, or control, or otherwise accessrble or
avallable to'you either dlrectly or through other entities.

EXHIB'T B | | ' 2470111
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‘Service of Summons, Notice

and Recordkeeper Certificates

{Pursuant to section 7603, Internal Revenue Code) .

| cértify that | served the surﬁmons shown on the front of this form on:

Dale

(Tims-

How

-Summons

Was

Ser‘Ved

1. 1 1 certify that | handed a copy of the summo'ns, which contained the attestation requife’d by
§ 7603, to the person to whom it was directed. v

2.0 certify that | left a.copy of the surﬁmons, which contained the attestation required by

- § 7603, at the last.and usual place of abode of the person to whom it was directed. | left
the copy with the following person (if any): ‘ :

3. [ | certify that | senta copy of the summons, which contained the attestation required by -

' § 7603, by certified or registered mail to the lastknown addréss of the person to whom it .
was directed, that person being a third-party recordkeeper within the meaning of § 7603(b).
I sent the summons to the following address:

Signature

“Tile

.

4. This certificate is made to show compliance with IRC ~ whether or not records of the-business transactions or-
Section 7609. This certificate does not apply to summonses affairs of an identified person have been made or kept.
served on any officer or employee of the person to whose "

liability the summons relates nor to summonses in aid of t cértify that, within 3 days of serving the summons, | -
collection, to determine the identity of a person having a gave notice (Part D of Form 2039) to the person named

. numbered account or similar arrangement, or to determine below on the date and in the manner indicated.

Date of giving Notice: . ' : Time:
Name of Noticee:

Address of Noticee (if mailed):

How O | gave notice by certified or registered mail [ I gave notice by handin'g it to the noticee.

to the lastknown address of the noticee.

Notice . ‘ 8 In the absence of a last known address of the .
Was [ 1 left the notice at the last and usual place noticee, | left the notice with the person summoned.
- Given of abode of the noticee. | left the copy with o :
. the following person (if any). , - [ No notice is required.
Signatﬁre Title

| certify' that the period prescribed for bevginning a procéeding to quash this summons has expired and that’ no
such proceeding was instituted or that the noticee consents to the examination.

Signature

Title

EX‘H'IBIT B o . Form 2039 (Rev. 12-2008)



== Provisions of the
%= Internal Revenue Code

Sec. 7602. Examination of books and witnesses-

(a) Authority to- Summon, etc. - For the purpose of ascertaining the correctness of anyre-

turn, making a return where none has been made, determining the liability of any person for

any internaj revenue tax or the liability at law or in equity of any transferee or fiduciary of any

person in respect of any internal revenue tax, or collecting any. such liability, the Secretary

is authorized - . .
(1) To examine any books, papers, records; or other data which may be-relevant or
material to such inquiry. S - b e
(2) To summon the person liable for tax or required to perform the act, or any officer
or employee of such person, or any person.having possession, custody, or care of
books of account containing entries relating to the business of the person liable for
tax or required to perform the act, or any other person the Secretary may deem
proper, to appear before the Secretary at a time and place named in the summons
and to produce such books, papers, records, or otherdata, and to give such
testimony, under oath, as may be relevant or material to such inquiry; and
(3) To take such testimony of the person concemed; under oath, as may be relevant
or material to such inquiry. ) ’

(b) Purpose may include inquiry into offense. - The purposes for which the Secretary may
take any action described in paragraph (1), (2), or (3) of subsection (a).include the purpose

of inquiring into any offense connected with the administration or enforcement of the intemal
revenue laws. : : e ’ :

(c) Notice of contact of third parties. -

. (1) General Notice. - An officer or employee of the Internal Revenue Service may
not contact any person other than the taxpayer with respect to the determination or
collection of the tax liability of such taxpayer without providing reasonable nofice in -
advance fo the taxpayer that contacts with persons other than the taxpayer may be
made. - S
(2) Notice of specific contacts. - The Secretary shall periodically provide to a
taxpayer a record of persons contacted during such period by the Secretary with
respect to the determination or collection of the tax liability of such taxpayer. Such
record shall also be provided upon request of the taxpayer.

(3) Exceptions. - This subsection shall not apply-
{A) to any contact which the taxpayer has authorized,
. (B) if the Secretary determines for good cause shown that such notice -
. would jeopardize collection of any tax or such notice may involve
reprisal against any person, or : .
(C) with respect to any pending criminal investigation.

(d) No administrative summons when there is Justice Department referral.- °
(1) Limitation of authority. - No summons may be issued under this title, and the

Secretary may not begin any action under section 7604 to enforce any summons,
" with respect to any person if a Justice Department referral is in effect with respect -

to such person,
(2) Justice Department referral in effect. - For purposes of this subsection-
(A) In general, - A Justice Department referral is in effect with respect
to any person if- .
(i) the Secretary has recommended to the Attorney General
a grand jury investigation of, or.the criminal prosecution of,
such person for any offense connected with the adminis-
tration or enforcement of the internal revenue laws or
(ii) any request is made under section 6103(h)(3)(B) for the.
disclosure of any return or return information (within the *

) meaning of section 6103(b)) refating to such person.
(B)-Termination. - A Justice Department referral shall cease to be in
effect with respect to a person when-. ) ’

g) the Attorney General notifies the Secretary, in writing,
at - .

() he will not prosecute such person for any offense
connected with the administration or enforcement of the
internal revenue laws, )
(I1) he will not authorize a grand jury investigation of such
person with respect to such an offense, or
(1) he will discontinue such a grand jury investigation.
(ii) a final disposition has been made of any criminal
proceeding pertaining to the enforcement of the internal
revenue laws which was instituted by the Attomey General
against such person, or ) )
(iii) the Attorney General notifies the Secretary, in writing,
that he will not prosecute such person.for any offense
connected with the administration or enforcement of the
internal revenue laws relating to the request described in
: sub paragraph (AYi). ' : :
(3) Taxable years, etc., treated separately. - For purposes of this subsection, each
taxable period (or, if there is no taxable period, each taxable event) and each tax
imposed by a separate chapter of this title shall be treated separately,

(e) Limitation on examination on unreported income. - The Secretary shall not use financial
status or economic reality examination techniques to determine the existence of unreported
income of any taxpayer unless the Secretary has a reasonable indication that there is a
likelthood of such unreported income. - - ’

Authority to examine books and witness is also provided under sec, 6420 (e)(2)- Gasoline
used on farmis: sec. 6421(g)(2) - Gasoline used for cértain nonhighway purposes by local _
transit systems, or sold for certain exempt purposes; and sec. 6427(j)(2) - Fuels not used for
taxable purposes.

e ke A ke She
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' Sec. 7603. Service of sunmimons

() In general - A summons issued under section 6420(¢)(2), 8421(g)(2), 6427()(2), or 7602

shall bé served by the Secretary, by an attested copy delivered in hand to the persen to
whom it is directed, or left at his last and usual place of abode; and the certificate of service
signed by the person serving the summons shall be evidence of the facts it states on the -
heating of an applicafion or the enforcement of the summons. When the summons requires -
the production of books, papers, records, or other data, it shall be sufficient if such books, -
papers, records, or other data are described with reasonable certainty

" (b) Service by mail to third-party recordkeepers. - : e .
(1) In general. - A summons réferred to in subsection (a) for the production of
books, papers; records, or other data by a third-party recordkeeper may also be - .
served by certified orregistered-mail to the last known address of such
recordkeeper. ) »
(2) Third party record keeper. - For purposes of paragraph (1), the term third-party .
recordkeeper means ~ . . .
(A) any mutual savings bank, cooperative bank, domestic building and -
loan association, or other savings institution chartered and supervised
as a savings and loan or.similar association under Federal or State law,
any bank (as defined in section 5§81), or any credit union (within the -
mreening of section 501 (C)(14)(A)) ‘
(B) any consumer reporting-agency (as defined under section 603(f) of
the Fair Credit Reporting Act (15 U.S.C: 1681 a(f));
(C) Any person extending credit through the use of credit cards or
similar devices; ) . '
(D) any broker (as defined in section 3(a)(4) of the Securiies Bxchange
Actof 1934 (15 U.S.C. 78c(a)(4)); :
(E) any attomey;
(F) any accountant, - _ .
" (G) eny barter exchange (as defined in section 6045(c)(3));
(H) any regulated investment company (as defined in section 851)and .
any agent of such regulated investment company when acting as an
agent thereof; . : ’
(1) any enrolled agent; and
(J) any owner or developer of a computer software source code (as
defined in section 7612(d)(2)). Subparagraph (J) shall apply only with
respect to a summons requiring the production of the source code
referred to in subparagraph (J) or the program and data described in
section 7612(b)(1)(A)i) to which source code relates. o

Sec. 7604. Enforcement of summons . _

(a) Jurisdiction of District Court. - If any person is summoned under the internal revenue
laws to appear, to testify, or to produce books, papers, records, or other data, the United
States district court for the district in which such person resides or is found shall have
jurisdiction by appropriate process to compel such attendance, testimony, or production of
books, papers, records, or other data, - '

(b) Enforcement. - Whenever any person summoned under section'6420(e)(2), 6421 (g)(2), -
6427(j)(2), or 7602 neglects or refuses to obey suich summons, o to prodtice books, papers,
records, or other data, or to give testimony, as required, the Secretary may apply to the
judge of the district court or to a United States Commissionerfor the district within which
the person so summoned resides or is found for an attachment against him as for a
contempt. it shall be the duty of the judge or comimissioner ! to hear the application, and, if
satisfactory proof is made, to issue an attachment, directed to some proper officer, for the
arrest of such person, and upon his being brought before him to proceed to a hearing of the
case; and upon such hearing the judge or the United States Commissioner 'shall have -
power to make such order as he shall deem proper, not inconsistent with the law for the
punishment of contempts, to enforce obediénce to the requirements of the summons and to

punish such person for his default or disobedience.

10r United States magistrate, pursuant to P L. 90-578,

e M A e A

Sec. 7605. Time and place of examination

(a) Time and place. - The time and place of examination. pursuant to the provisions of
section 6420(e)(2), 6421 (g)(2), 6427()(2), or 7602 shall be such time.and place as may be

fixed by the Secretary and as are reasonable under the circumstances. In the case ofa .
summons under authority of paragraph(2) of section 7602, or under the corresponding
authority of section 6420(e)(2), 6421 (g)(2) or 6427()(2), the date fixed for appearance
before the Secretary shall not be less than 10 days from the date of the summons.

Sec. 7610. Fees and costs for witnesses

(a) In general. - The secretary shall by regulations establish the rates and conditions under

which payment -may be made of - . :

’ (1) fees and mileage to persons who are summoned to appear before the
Secretary, and o
(2) reimbursement for such costs that are reasonably necessary which have been
directly incurred in searching for, reproducing, or transporting books, papers,
. records, or other data required to be produced by summons. - -

(b) Exceptions. - No payment may be made under paragraph (2) of subsection (ayif-
(1) the person with respect to whose liability.the summons is issued has a proprie-
tary interest in the books, papers, records or other data required to be produced, or
(2) the person summoned is the person with respect to whose liability the summons
is issued or an officer, employee, agent, accountant, or attorney of such person
who, at the time the summons is served, is acting as such.

(c) Summons to which section applies. - This section applies with respect to any summons
authorized under section 6420(e)(2), 8421 (g)(2), 6427()(2), or 7602.

Sec. 7210. Failure to obey summons

Any person who, being duly summoned to appear to testify, or to appear and produce books,
accounts, records, memoranda or other papers, as required under sections 6420(e)(2),
6421(g)(2), 8427())(2), 7602, 7603, and 7604(b), neglects to-appear or to. produce such
books, accounts, records memoranda, or other papers, shall, upon conviction thereof, be
fined not more than $1,000, or imprisoned not more than 1 year, or both, together with costs
of prosecution.
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. -Notice to Third Party
ReCIplent of IRS Summons

As a third- party recipient of a summons, you may be
erntitled to receive payment for certain costs directly
incurred which are reasonably necessary to search for,
reproduce, or transport records in-order to comply w1th a
summons.

This payment is made only at the rates established by |

the Internal Revenue Service to certain persons served

with a summons to produce records or information in-

which the taxpayer does not have an ownership interest:
The taxpayer to'whose liability the summons relates and

the taxpayer's officer, employee, agent, accountant, or

attorney are not entitled to this payment. No payment.will

“ be made for-any costs which you have charged or billed
-to other persons. :

The rate for search costs is $8.50 an hour or fraction’

“of an hour and is limited to the total amount of personnel |
time spent in locating and retrieving documents or -

‘information requested by the summons. Specific salaries
of such persons'-may not be included in search costs. In
addition, search costs do not include salaries, fees, or
similar costs for analysis of material or for managerial or
legal advice, expertise, research, or time spent for any of
these activities. If itemized Separately, search costs may
include the actual costs of extracting information-stored

by computer in the format in which it is normally

produced; based on computer time and necessary
supplies; however, personnel time for computer search

may be paid for only at the Internal Revenue Service rate -

specified above.

“The rate for reproduction costs for making copies or
duplicates of summoned documents, transcripts, and
other similar material is 20 cents for each page.

.Photographs, films, and other material are reimbursed at -

cost.

The rate for transportation costs is the same as the
actual cost necessary to transport personnel to locate
and retrieve summoned records or information, or costs
incurred solely by the need to transport the summoned

"materlal to the place of examination.

Department of the Treasury
Internal Revenue Service

www.irs.gov

Form 2039 (Rev. 12-2008)
Catalog Number 21405J

EXHIBIT B

In addition to payment for searoh reproduction, and
transportation costs, persons who appear before an -

Internal Revenue Service officer in response to a summons =

may request payment for authorized witness fees and
mileage fees. You may make this request by contacting the

- Internal Revenue Service officer or by claiming these costs

separately on the itemized bill or invoice as explained below.

Instructions for requesting payment.

After the summons is served, you should keep an
accurate.record of personnel search time, computer
costs, number of reproductions made, and transportation
costs. Upon satisfactory compliance, you may submit an
itemized bill or invoice to the Internal Revenue Service
officer before whom you were summoned to appear,

- either in person.or by mail to the address furnished by

the Internal Revenue Service officer. Please write on the
itemized bill or invoice the name of the taxpayer to whose
liability the summons relates.

If you wish, Form 6863, Invoice and Authorization for
Payment of Administrative Summons Expenses, may be
used to request payment for search, reproduction, and
transportation costs. Standard Form 1157; Claims for
Witness Attendance Fees, Travel, and Miscellaneous
Expenses, may be used to request payment for
authorized witness fees and mileage fees. These forms
are available from the Internal Revenue Service officer
who issued the summons.

If you have any questions about the payment, please
contact the Internal Revenue Service officer before
whom you were summoned to appear. ,

Anyone submitting false claims for payment is subject
to possible crlmmal prosecution.

Part B — to be given to person summoned -



Sec. 7609."Special,'pro¢edures for third-party summons -

(ay Notice- : : - C
¥ (1) In general. - If any summons to which this section applies. requires the giving of
testimony on or relating to, the production of any portion of records made or kept
on-or relating to; or the production of any computer software source code (as
defined in 7612(d)(2)) with Tespect to, any person (other than the person’
summoned) who is identified in the summons, then notice of the surmons shall be
given to any person so identified within 3 days of the day on which such senice is
made, but no later than the 23rd day before the day fixed in the summons as the
day upon which such records are to be examined. Such notice shall be

accompanied by a copy of the summeons which has been served.and shall contain” -
an explanation of the right under subsection (b)(2) to bring a proceeding to quash

the summons. o ; .
(2) Sufficiency of notice. - Such notice shall be sufficient if, on or before such third
day, such notice is served'in the manner provided in section 7603 (relating to
service of summons) upon the person erititled to notice, or is mailed by certified or
 registered mail to the last known address of such person, or, in the absence of a
last known address, is left with the person summoned. If such notice is mailed, it
shall be sufficient if malled to the last known address of the pérson entitléd to notice
or, in the case of notice to the Secretary under section 6903.of the existence of a
fiduciary refationship, to the last known address of the fiduciary of such person,
even if such person or fiduciary is then decessed, under a legal disability; or no.
longer in existence. C ) ’
(3) Nature of summons. - Any summions to which this subsection applies (and any
summons in aid of collection described in subsection (c)(2)(D)) shall identify the
taxpayer to whom the summons relates or the other person to whom the records
pertain and shall provide such other information as will énable the person
summoned to locate the records required under the summons.

(b) Right to intervene; right to proceeding to quash; - o
(1) Intervention. - Notwithstanding any other law or rule of law, any person who is
entitied to notice of a summons under subsection (a) shall have the right to
intervene in any proceeding with respect to the enforcement of such summons
under section 7604. . ' o
(2) Proceeding to quash, - . . v . . )
" (A) In general. - Notwithstanding any other law or rule of law, any
" person-who is entitled to notice of a summons under subsection (a)

shall have the right to begin a proceeding to quash such summons not.

later than the 20th day after the day such notice is given in the manner.

provided in subsection (a)(2). In any such proceeding, the Secretary

may seek to compel compliance with the summons.

. (B) Requirement of nptice to person summoned and to Secretary. - If

any person begins a proceeding under subparagraph (A) with respect

to any summons, not later than the close of the 20-day period referred -
to in subparagraph (A) such person shall mail by registered or certified

mail a copy of the petition tothe person summoned and to such office

as the Secretary may direct in the notice referred to in subsection

. @q)

(C) Intervention, etc. - Notwithstanding any other law or rule of law, the
“person summoned shall have the right to intervene in any proceeding
“under.subparagraph (A). Such person shall be bound by the decision in

. such proceeding (whether or riot the person intervenes in such

proceeding). -

(c) Summons to which section applies. -
(1)In general. - Except as provided in paragraph (2), this section shall apply to
any summons issued under paragraph (2) of section 7602(a) or under sections
8420(e)(2), 6421(g)(2), 6427()(2), or 7612.
(2) Exceptions. - This section shall not apply to any summons
(A) sérved on the person with respect to whose liability the summons is
issued, or any officer or employee of such person;
(B) issued to determine whether or not records of the business
transaction or affairs of an identified person have been made or kept;
(C) issued solely to determine the identify of any person having a
‘numbered account (or similar arrangement) with a bank or other
institution described in section 7603(b)(2)(A);
(D) issued in aid of the collection of-
* (i) an assessment made or a judgment rendered against the
person with-respect to whose liability the summons is
issued, or
(i) the liability at law or in equity of any transferee or
fiduciary of any person referred to in clause (i); or
(E) () issued by a criminal investigator of the Intemnal Revenue
Service in connection with the investigationof an offense
. connected with the administration or enforcement of the
internal revenue laws, and
(ii) served on a person who is not a third-party recordkeeper
(as defined in section 7603(b)).
* (3) John Doe and Certain Other Summonses. - Subséction (a) shall not apply to
. any summons described in subsection (f) or (g).

(4) Records, - For purposes of this section, the term records includes’ books,

papers, and other data. .

EXHIBIT B

-(d) Restrictiony on exaniinaiion of records. - No examination of any records required tobe.

proguced under a summons as to which notice is required under subsection (a) may be

made - : ) :
(1) before the close of the 23rd day after the day nofice with respect to the
‘summons is given in the manner provided in subsection (@)(2), or Co
(2) where-a proceeding under subsection (b)(2)(A) was begun within the 20-day
period referred to in stich subsection and the requirements of subsection (b)(2)(B) -
have been met, except in accordance with an order of the court having jurisdiction of
such proceeding or with the consent of the person beginning the proceeding to quash:

(e) Suspension of Statute of Limitations. - .
: (1) Subsection (b) action. - If any person takes any action as provided in-
. subsection (b) and such person is the persor with respect fo whose liability the
summons is issued (or is the agent, nominee, or othier person acting under the
direction or control of such person), then the runhing of any-period of limitations
under section 6501 (relating to the assessment and collection-of tax).or under
section 6531 (refating to criminal prosecutions) with respect to such person shall
be suspended for the period during which a proceeding, and appeals therein, with:
respect to the enforcement of such summons is pending.
{2) Suspension after 6 months of service of summons. - In the absence of the -
resolution of the summoned party’s response to the summions, the running of any
period of limitations under section 6501 or under section 6531 with respect to any '
person with respect to whose liability the summons is issued (other than a person
taking action as provided in subsection (b)) shall be suspended for the period-
(A) beginning on the date which is 6 months after the service of such
summons, and : :
(B) ending with the final resolution of such response.

® Addiﬁonal'requirements in the case of a John Doe summons. -
Any summons described in subsection (c)(1) which does not identify the person with respect
to whose liability the summons is issued may be served only. after'a court proceeding in )

-which the Secretary establishes that -

(1) the summons relates to the inv&etigation of a particular person or ascertainable
group or class of persons, . . '

(2) there is a reasonable basis for believing that such person or group or class of
persons may faif or may have failed to comply with any provision of any intemal
revenue law, and o
(3) the information sought to be obtained from the exarmination of the records or
testimony (and the identity of the person or persons with respect to whose liability
the summons is issued) is not readily available from other sources,

(9) Special exception for certain summonses. - ..

A summons is described in this subsection if, upon petition by the Secretary, the court
determines, on the basis of the facts and circumstances alleged, that there is reasonable
cause to believe the giving of notice may lead to attempts to ‘conceal, destroy, or alter
records relevant to the examination, to prevent the communication of information
from other persons through intimidation, bribery, or collusion, or to flee to avoid
prosecution, testifying, or production of records. ) - ’ .

(h) Jurisdiction of district court; etc, - ) :
(1) Jurisdiction. ~ The United States district court for the district within which the -
person to be summoned resides or is found shall have jurisdiction to hear and
determine any proceedings brought under subsection (b)), (f), or (9). An order
denying the petition shall be deemed a final order which may be appealed.”
(2) Special rule for proceedings under subsections (f) and (9).- The determinations
required to be made under subsections (f) and (9) shall be-made ex parte and shalf
be made solely on the petition and supporting affidavits.

() Duty of summoned party. - . .
(1) Recordkeeper must assemble records and be prepared to produce records.-
On receipt of a summons to which this section applies for the production of records,
the summoned party shall proceed to assemble the records requested, or such
* portion thereof as the Secretary may prescribe, and shall be prepared to produce
the records pursuant to the summons on the day on which the records are to be
(2) Secretary may give summoned party certificate. - The Secretary may issue a
- certificate to the summoned party that the period prescribed for beginning a
‘proceeding to quash a summons has expired and that no such proceeding began
within such period, or that the taxpayer consents to the examination,
(3) Protection for summoned party who discloses. - Any summoned party, or agent
‘or employee thereof, making a disclosure of records of testimony pursuant to this
section in good faith reliance on the certificate of the Secretary or an order of a
court requiring production of records or the giving of such testimony shall not be
liable to any custormer or other person for such disclosure. :
(4) Notice of suspension of statute of limitations in the case of a John Doe
summons. - In the case of a summons described in subsection (f) with respect to
which any period of limitations has been suspended under subsection €)2), the
summoned party shall provide notice of such susperision to any person described
insubsection (). - ' -

() Use of summons not required. - : : .
Nothing in this section shall be construed to limit the Secretary's ability to obtain
information, other than by summons, through format or informal procedures authorized
by sections 7601 and 7602, ' ’
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge Dean D. Pregerson and the assigned
discovery Magistrate Judge is Victor B. Kenton.

The case number on all documents filed with the Court should read as follows:

SACV13- 1097 DDP (VBKx)

Pursuant to General Order 05-07 of the United States District Court for the Central
District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on all defendants (if a removal action is
filed, a copy of this notice must be served on all plaintiffs).

Subsequent documents must be filed at the following location:

Western Division ] Southern Division Eastern Division
312 N. Spring St., Rm. G-8 411 West Fourth St., Rm. 1-053 3470 Twelfth St., Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Failure to file at the proper location will result in your documents being returned to you.

CV-18 (03/06) NOTICE OF ASSIGNMENT TC UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY
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Key to Statistical codes relating to Social Security Cases:

Nature of Suit Code  Abbreviation Substantive Statement of Cause of Action

861 HIA All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Secul'ity Act, as amended.
’ Also, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the
program. (42 U.S.C. 1935FF(b))

862 BL All claims for “Black Lung;’ benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969.
(30 U.S.C. 923) _

863 . DIWC All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as

: amended; plus all claims filed for child’s insurance benefits based on disability. (42 U.S.C. 405(g))
863 DIWW All claims filed for widows or widowers insurance beneﬁts based on disability under Title 2 of the Social Security -
' Act, as amended. (42 U.S.C. 405(g))
864 SSID All claims for supplemental secunty income payments based upon disability filed under Tltle 16 of the Social Security
' : Act, as amended.

865 RSI All claims for retirement (old age) and survivors benefits under Title 2 of the Social Security Acf, as amended. 42

US.C. (2) '
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