
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 

WACO DIVISION 
 
UNITED STATES OF AMERICA,                  ) 
                                                                           ) 

Plaintiff,  ) 
                                                                           ) 
               v.                                                         ) Civil No. 6:14-cv-310 
                                                                           ) 
PATRICIA FOLEY, AKA SISSY FOLEY,  ) 
individually and doing business as ) 
ACCOUNTING SYSTEM SERVICES ) 
dba A KIND BOOKKEEPING AND TAX  ) 
SERVICE (ACCOUNTING SYSTEM  ) 
SERVICES), AMANDA SMITH, APRIL  ) 
LEANN MORGAN also known as APRIL  ) 
LEANN ERCANBRACK, CASSANDRA  )  
EGBERT, and JOSHUA STIFLE,  ) 
                                                                           ) 
                                     Defendants.  ) 
 

COMPLAINT FOR INJUNCTIVE RELIEF 
 

The United States of America for its complaint against Patricia Foley, AKA Sissy Foley, 

Amanda Smith, April Leann Morgan also known as April Leann Ercanbrack, Cassandra Egbert, 

and Joshua Stifle individually and doing business as Accounting System Services dba A Kind 

Bookkeeping and Tax Service (Accounting System Services) (collectively, the Defendants), 

alleges as follows: 

1.  This is a civil action brought by the United States under Internal Revenue Code 

(I.R.C.), 26 U.S.C., § 7402 to permanently enjoin the Defendants, and anyone in active concert 

or participation with them, from: 

(a) Acting as a federal tax return preparer, or assisting in or directing the preparation 
or filing of federal tax returns (including amended returns) or other related 
documents or forms for any person or entity other than themselves; 

 
(b) Engaging in conduct subject to penalty under I.R.C. § 6701, including advising or 

assisting in the preparation of false or fraudulent tax returns and other documents, 
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including Schedule F, that Defendants know will (if so used) result in the 
understatement of tax liabilities; 

 
(c) Engaging in any other activity subject to penalty under I.R.C. §§ 6694, 6701, or 

any other section of the Internal Revenue Code; and 
 
(d) Engaging in any conduct that substantially interferes with the proper 

administration and enforcement of the internal revenue laws. 
 

 2. The United States also seeks the revocation of any Preparer Tax Identification 

Number(s) (PTINs) and Electronic Filing Identification Number(s) (EFINs) held by, or assigned 

to, Defendants pursuant to I.R.C. § 6109, as well as an order prohibiting them from obtaining or 

using an EFIN held by any other person, including the PTIN of Patricia Foley’s brother, Douglas 

Hurst. 

Jurisdiction and Venue 

3. This civil action has been requested by the Chief Counsel for the Internal 

Revenue Service, a delegate of the Secretary of the Treasury, and commenced at the direction of 

the Attorney General of the United States, pursuant to I.R.C. § 7402.   

4.  Jurisdiction over this action is conferred upon this court by I.R.C. §7402(a), and 

28 U.S.C. §§ 1340 and 1345. 

5. Venue is proper in this Court under 28 U.S.C. § 1391(b)(1) because the 

Defendants reside in this district and all or a substantial portion of the activities occurred within 

this district. 

Defendants 

 6. Patricia Foley lives in Donie, Texas. Foley is a compensated tax return preparer 

who operates Accounting System Services, of which she is the one-hundred-percent owner.  She 

has been doing business as Accounting System Services dba A Kind Bookkeeping and Tax 

Service since 1995. 
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7. Amanda Smith, who is Foley’s daughter, lives in Mexia, Texas.  She is a paid 

federal tax return preparer and an employee or associate of Foley and/or Accounting System 

Services.  She started preparing tax returns for customers as an unenrolled return preparer in 

2010.   

8. April Leann Morgan, also known as April Leann Ercanbrack, lives in Converse, 

Texas.  She is a paid federal tax return preparer and an employee or associate of Foley and/or 

Accounting System Services.  She started preparing tax returns for customers as an unenrolled 

return preparer in 2008.   

9. Cassandra Egbert, who is Foley’s daughter, lives in Donie, Texas.  She is a paid 

federal tax return preparer and an employee or associate of Foley and/or Accounting System 

Services.  She started preparing tax returns for customers as an unenrolled return preparer in 

2008. 

10. Joshua Stifle lives in Mexia, Texas.  He is a paid federal tax return preparer and 

an employee or associate of Foley and/or Accounting System Services.  He started preparing tax 

returns for customers as an unenrolled return preparer in 2006.   

Defendants’ Improper Tax-Preparation Activities 

  11. None of the defendants is an attorney, a certified public accountant, or an enrolled 

agent. 

12. Defendants do not have their own electronic filing identification number (EFIN), 

which the IRS requires in order to file federal income tax returns electronically.  Instead, 

Defendants use an EFIN that belongs to Foley’s brother, Douglas Hurst.  Mr. Hurst does not 

prepare tax returns for customers.  Accounting System Services reportedly e-files approximately 

80% of the prepared returns. 
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13. Since at least 2007, Defendants--either individually or through Accounting 

System Services--have prepared or caused to be prepared tax returns that they knew, or should 

have known, contained false, improper, or inflated business expense deductions on Schedule F 

(Profit or Loss from Farming).  As a result, Defendants’ customers have repeatedly reported and 

paid less tax than they actually owe. 

14. When properly used, Schedule F reports expenses and income from farming 

activities that are engaged in for profit.  Defendants claim expenses for which no documentation 

is required from their customers and create losses from farming that are deducted against other 

income of the taxpayers even though Defendants are aware that the farming activities are hobbies 

rather than businesses engaged in by the taxpayers with the expectation of making a profit. 

15.  Defendants’ repeated and continuing preparation of false tax returns results in lost 

tax revenue of several thousands of dollars, forces the government to devote scarce resources to 

investigating them, exposes their customers to civil and criminal penalties, and undermines 

public confidence in the federal tax system. The United States estimates that the tax harm caused 

by these understatements exceeds $500,000.00. 

16.  Absent a permanent injunction, Defendants are likely to continue preparing or 

causing the preparation of false federal tax returns. 

Count I 
Injunction under I.R.C. § 7407 

 
17. The United States incorporates by reference the allegations in paragraphs 1 

through 16. 

18. Section 7407 of the Internal Revenue Code authorizes a district court to enjoin a 

tax return preparer from, among other things, engaging in conduct subject to penalty under I.R.C.  
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§ 6694, or engaging in any other fraudulent or deceptive conduct that substantially interferes 

with the proper administration of the internal revenue laws if the court finds that the preparer has 

engaged in such conduct and that injunctive relief is appropriate to prevent the recurrence of 

such conduct. 

19. A tax return preparer who willfully attempts to understate the tax liability of 

another person is subject to penalty under I.R.C. § 6694. 

20. Defendants have engaged in conduct subject to penalty under § 6694 by preparing 

returns containing fabrications with respect to the amount of income earned or taxes owed by 

their customers. Defendant willfully understated their customers’ tax liabilities by creating and 

attaching bogus Schedules F that fraudulently reported losses incurred from farming activities 

not engaged in for profit. 

21. Injunctive relief is appropriate to prevent this misconduct because, absent an 

injunction, Defendants are likely to continue to prepare false federal income tax returns and 

engage in other misconduct of the type described in this complaint. 

22. Defendants should be permanently enjoined under I.R.C. § 7407 from preparing 

or filing federal tax returns.  

Count II 
Injunction under I.R.C. § 7408 

 
23. The United States incorporates by reference the allegations in paragraphs 1 

through 22 

24. Section 7408 of the Internal Revenue Code authorizes a district court to enjoin a 

tax return preparer from, among other things, engaging in specified conduct, which is defined as 

any action or failure to take action, that is subject to penalty under I.R.C. §§ 6700, 6701, 6707, or 
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6708 if the court finds that the preparer has engaged in such conduct and that injunctive relief is 

appropriate to prevent the recurrence of such conduct. 

25. Any person who aids in or advises with respect to the preparation of any portion 

of a tax return or other documents that the person knows or has reason to believe will be used in 

connection with a material matter under the internal revenue laws, and that the person knows 

would, if used, result in understatement of another person’s tax liability, is subject to penalty 

under I.R.C. § 6701.  

26. Defendants prepare federal tax returns for their customers that they know (or have 

reason to believe) will be filed with the IRS and that they know will understate the customers’ 

tax liabilities because Defendants create and attach bogus Schedules F that fraudulently report 

losses incurred from farming activities not engaged in for profit.  Defendants’ conduct is thus 

subject to penalty under I.R.C. § 6701. 

27. If the Court does not enjoin Defendants, they are likely to continue to engage in 

conduct subject to penalty under I.R.C. § 6701.  Injunctive relief is therefore appropriate under 

I.R.C. § 7408. 

Count III 
Injunction under I.R.C. § 7402(a) 

 
28. The United States incorporates by reference the allegations in paragraphs 1 

through 27. 

29. Section 7402(a) of the Internal Revenue Code authorizes a district court to issue 

injunctions as may be necessary or appropriate for the enforcement of the internal revenue laws. 

Through the actions described above, Defendants have engaged in conduct that substantially 

interferes with the administration and enforcement of the internal revenue laws. 
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30. Unless enjoined, Defendants are likely to continue to engage in such improper 

conduct and interfere with the enforcement of the internal revenue laws.  If Defendants are not 

enjoined from engaging in fraudulent and deceptive conduct, the United States will suffer 

irreparable injury by mistakenly providing federal income tax refunds to individuals not entitled 

to receive them, as well as expending time and resources to identify the individuals, determine 

their proper federal tax liabilities, and recover the erroneous refunds from them, if possible. 

Given the IRS’s limited resources, the burden of pursuing all individual customers may be an 

insurmountable obstacle. 

31. Enjoining Defendants is in the public interest because an injunction, backed by 

the Court’s contempt powers if needed, is likely to stop Defendants’ illegal conduct and the harm 

it causes to their customers and the United States.  Thus, the Court should thus grant injunctive 

relief under I.R.C. § 7402(a). 

Prayer for Relief 

For these reasons, the United States of America requests the following: 

A. That the Court find that Defendants have continually or repeatedly engaged in 

conduct subject to penalty under I.R.C. §§ 6694 and 6701 and have continually or repeatedly 

engaged in fraudulent or deceptive conduct that substantially interferes with the proper 

administration of the tax laws, and that a narrower injunction prohibiting only this specific 

misconduct would not be sufficient; 

B. That the Court, under I.R.C. § 7407, enter a permanent injunction prohibiting 

Defendants from acting as federal tax return preparers;   
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C. That the Court find that Defendants have engaged in conduct subject to penalty 

under I.R.C. § 6701 and that injunctive relief under I.R.C. § 7408 is appropriate to prevent the 

recurrence of such conduct; 

D. That the Court find that Defendants have engaged in conduct that interferes with 

the enforcement of the internal revenue laws and that injunctive relief is necessary and 

appropriate to prevent the recurrence of such conduct pursuant to the Court’s inherent equity 

powers and I.R.C. § 7402(a); 

E. That the Court, pursuant to I.R.C. §§ 7402(a), 7407, and 7408, enter a permanent 

injunction prohibiting Defendants, and all those in active concert or participation with them, 

from: 

(1) Acting as a federal tax return preparer, or assisting in or directing the preparation 
or filing of federal tax returns (including amended returns) or other related 
documents or forms for any person or entity other than themselves; 

 
(2) Engaging in conduct subject to penalty under I.R.C. § 6701, including advising or 

assisting in the preparation of false or fraudulent tax returns and other documents, 
including Schedule F, that Defendants know will (if so used) result in the 
understatement of tax liabilities; 

 
(3) Engaging in any other activity subject to penalty under I.R.C. §§ 6694, 6701, or 

any other section of the Internal Revenue Code; and 
 
(4) Engaging in any conduct that substantially interferes with the proper 

administration and enforcement of the internal revenue laws. 
 
F. That the Court, pursuant to I.R.C. §§ 7402(a), 7407, and 7408, enter an order 

requiring Defendants, within 30 days of receiving the Court’s order, to contact by U.S. mail and, 

if an e-mail address is known, by e-mail, all persons for whom they or any other employee of 

Accounting Systems Services prepared federal tax returns, amended returns, or claims for refund 

for tax years 2009 through 2013, and to inform them of the permanent injunction entered against 

Defendants by sending each of them a copy of the order of permanent injunction; 
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G. That the Court retain jurisdiction over Defendants and over this action to enforce 

any permanent injunction entered against Defendants; 

H. That the United States be authorized to conduct discovery to monitor Defendants’ 

compliance with the terms of any permanent injunction entered against them;  

I. That the Court order the revocation of any Preparer Tax Identification Number(s) 

(PTINs) and Electronic Filing Identification Number(s) (EFINs) held by, or assigned to 

Defendants pursuant to I.R.C. § 6109; and further order that Defendants may not obtain or 

maintain an EFIN and may not use the EFIN of any other person, including the EFIN of Foley’s 

brother, Douglas Hurst; 

J. That the Court grant the United States such other relief, including costs, as is just 

and proper. 

ROBERT L. PITMAN 
United States Attorney 
 
 /s/ Cynthia E. Messersmith  
CYNTHIA E. MESSERSMITH 
Attorney, Tax Division 
State Bar No. 04199400 
Department of Justice 
717 N. Harwood, Suite 400 
Dallas, Texas 75201 
(214) 880-9727 
(214) 880-9742 (FAX) 
Cynthia.Messersmith@USDOJ.gov 
 
ATTORNEYS FOR THE UNITED STATES 
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