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I11. Challenges in Long-Term (Prison) Reentry

Some Indian country jails have adults or juveniles serving sentences or commitments longer than
a year, but most AI/AN offenders returning from long-term corrections have served time in off-
reservation Federal Bureau of Prisons (BOP) or BIA facilities, or state prisons. In particular,
AIl/AN people living in P.L. 280 jurisdictions are most likely to serve time in state prisons
located off-reservation because the state has criminal jurisdiction over crimes committed in
Indian country.

The challenges tribes encounter with reentry from prisons differ from those involving jail
reentry. A major difference is that tribes have minimal influence in how adult prisons and
juvenile correctional systems are managed and operated by federal and state agencies.
Consequently, tribes must have effective intergovernmental relationships to influence how
AIl/AN offenders are treated during their incarceration and the preparation they receive to return
home. Some significant missing elements in reentry from prisons are regular coordination and
information sharing with tribal justice staff, such as probation and parole officers to assist with
reentry planning. Intergovernmental agreements may be necessary for federal and state agencies
to proactively involve tribal justice agencies or other allied tribal agencies in reentry planning.

Intergovernmental relations may help alleviate resistance or reluctance by federal and state
agencies in working with tribes through cross-agency training and education. Building
knowledge, skills, and abilities across agencies should include cultural education, understanding
state and federal correctional systems, working with Tribal Nations, developing collaborative
reentry processes from federal and state correctional facilities to tribal communities, and
understanding overlapping laws and policies. Agreements and contracts with off-reservation
jails should include provision of programs and services, including enhancing skills of staff and
programming on culturally appropriate elements.

System Challenges

Under the Major Crimes Act, the federal government may have concurrent jurisdiction over
more serious crimes even if the crime occurred in Indian country. In these cases, the tribal or
BIA facility may detain defendants after arrest and before they are turned over to the U.S.
Marshals Service (USMS). If convicted and sentenced to confinement, an offender will then
serve time in a BOP facility or contracted bed and the U.S.Probation and Pretrial Services will
provide post-release supervision. As a result, reentry planning should include gathering data
about tribal affiliation and building strategic partnerships with tribal and federal justice partners.
Agreements should be drafted which set expectations for agency staff for collaboration,
including roles and responsibilities, and education for agency staff on tribal jurisdiction and the
cultural history, values and resources of those tribes. They should also share information about
pre- and post-release risk assessments and services to assist in supporting a successful reentry.

Similar challenges face AI/AN persons convicted of offenses committed outside of Indian
country, or if the state has jurisdiction to prosecute a crime committed in Indian country,
especially with P.L. 280 states. In these cases, the state correctional staff may not be aware of
offenders’ AI/AN heritage or have the resources and staff time to develop strategies, given the

41 Tribal Justice Plan August 2011



long distance of federal and state prisons from many tribes and the logistical challenges to
engaging family and community in transition planning.

Finally, federal agencies are responsible for ensuring tribal involvement with youth in federal
custody who are placed in state or contracted juvenile facilities as there are no Federal Bureau of
Prison (BOP) juvenile detention facilities. Tribal agencies may not be clear about where federal
authority ends and state authority begins over youth reentry planning. Tribal liaisons in federal
agencies are not the norm because of the lack of resources, staff, and time.

Tribal justice agencies such as adult and juvenile probation and parole officers can assist with
reentry planning and facilitate coordination, information sharing, and case management. They
are also critical partners in developing strategies to enhance the limited transitional services and
tribal-based halfway houses on the reservation that are critical to the transition from long-term
confinement. Many allied agencies are needed to provide the essential bundled services and
resources to support returning ex-offenders and their families. Intergovernmental relationships
are especially important for tribes located in P.L. 280 jurisdictions because in those states most
tribal offenders serve adult sentences or juvenile commitments in state facilities.

Data, Infrastructure, and Program Challenges

Successful reentry of adults and juveniles requires enhanced services during and after
incarceration. Acclimating to free society takes time and ex-offenders require training to cope
with life after prison. They are held back by the lack of transitional living resources on or near
tribal communities. An ex-offender may be placed in a halfway house or be supervised in a
parole office that is far from the reservation. The ex-offender’s support services such as
treatment, employment, and education also may be located off the reservation, and transportation
can be a problem.

Due to the lack of collaboration and information sharing discussed above, tribal justice systems
may not be aware of an ex-offender’s risks, needs, and history of interventions. This makes
development of transition plans and community-based resources difficult both on the individual
level and on the tribal level. Tribal Nations should be informed about who is coming into their
communities, but even where the needs of the ex-offender are known, many Tribes face limited
resources to support offender reentry, including treatment, housing, employment, and education.
These communities need tools to help them assess and plan strategies to coordinate education,
employment, and social, behavioral and mental health services. Some returning youth or adults,
such as sex offenders, the learning disabled, or the elderly, may require extensive and specialized
services, monitoring or supervision, and would benefit from a coordinated approach that
leveraged the expertise of the BOP, FPS and state and local partners.

Challenges in Engaging Community and Family

Offenders returning from prison have been disconnected from their families, friends, and
communities for a long time and may require support to rebuild trusting relationships with
families and relatives or gain community acceptance. In some instances, reentry may have to
focus on repairing damaged relationships with family members, relatives, and (as appropriate)
victims and their families. Tribal members who serve longer sentences may also have to
overcome stigma associated with their crimes.
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Offenders may not know how, or may be reluctant, to contact their tribes or families after long-
term confinement. The ex-offender may be confronted with negative family or peer influences
and limited formal supports from the community. This can cause an adult offender to be
released in urban areas where culturally relevant services and family support are difficult to
obtain. Strategies to keep ex-offenders engaged in programs and services once they return home
are essential to ensure ongoing attention to risks that could cause reoffending or relapse. The
need for these strategies by AI/AN population enclaves outside of Indian country, such as nearby
urban centers, should be considered. Coordination of these strategies may be most effective
through collaboration with providers that specifically serve these unique and sometimes very
large groups that maintain strong ties to their traditional homelands.

Tribes should be engaged in developing strategies to address the critical issues of community
safety and housing options, especially for sex offenders or those convicted of drug-related
crimes. Businesses can also be engaged to hire ex-offenders and to provide resources that will
help them to write a resume, complete an application, practice interview techniques, establish
good work habits and participate in mock job fairs. Finally, Tribal Leaders should be involved in
reentry planning. They need to be notified by federal and state facilities through the tribe about
offenders returning to their communities.

Tribes are diverse in their location, size and needs. They need reentry assistance that
encompasses their values and history and includes planning for sustainability and continuity.
Tribal Leaders discussed the need to engage families and communities in developing tribal
justice strategies to reflect the values of tribes in developing holistic approaches to tribal justice.

A critical new resource for Tribal Nations in the area of reentry is the Second Chance Act (SCA).
Under the SCA, funding and training and technical assistance are available to address a range of
reentry needs including pre-release assessments and programming, community supervision and
support, treatment for families of offenders including mothers and children, treatment for co-
occurring disorders, mentoring of returning tribal members and employment in technology
careers.

IV. Reentry Strategies Being Used In Indian Country

Below are a few examples of programs discussed in focus groups and consultations that suggest
promising results.

e Day School: The Rosebud Sioux Tribe (Rosebud Sioux) and Todd County, S.D. created
a day school in the JDC for detained and ex-offenders. Transportation is provided to ex-
offenders to continue their education, and mental health services via video conference
consultations allow for extended family participation.

e Traditional Practices: The Rosebud Sioux, Hualapai, and Mississippi Band of Choctaw
Tribes provide traditional practices and healing ceremonies such as Sweat Lodge, Pipe
Ceremony, and one-on-one sessions with an elder and a detained juvenile to address
behavioral health issues. The San Carlos Apache Tribe in Arizona utilizes a traditional
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form of counseling for youth; bead therapy using a talking circle format; use of elders to
provide gender specific sweat lodges; and youth and family engagement.

Youth Green Reentry Program: Hualapai JDC is in phase one of developing a “green
building” class for detained youth, where they will develop skills and abilities to read and
create “green blueprints” for sustainable green buildings in the community.

Family Group Decision Making Conferencing: This restorative practices process,
based in research, includes case management (pre- and post-release), strengthening
families, achieving youth and family safety, and placing family at the center of the
decision making process. The roots of FGDMC are from the Maori People in New
Zealand.

Adult Community Support: The Muscogee (Creek) Nation Reintegration Program in
Oklahoma provides service to ex-offenders transitioning from a correctional facility back
into the tribe. Services include parole and court advocacy; specialized reentry classes;
clothing, food, and employment referrals; job advocacy; mental health and substance
abuse referrals; educational opportunities; and temporary and long-term affordable
housing.

Transitional Housing: The Keweenaw Bay Indian Community Supportive Housing
Program in Michigan provides safe and affordable housing and employment for tribal
members and other Indians, recognizing the unique needs of individuals who are
transitioning out of criminal justice facilities and treatment centers or who are coping
with homelessness.

Federal Probation: The Offender Orientation Program Serving Native American
Offenders, developed by the District of New Mexico’s Federal Probation and Parole
Services, explains the roles of probation officers in the supervision process to enable the
family members to understand that the ultimate goal is the offender’s success. Post
release, offenders and their families are required to attend an orientation meeting with
federal probation and parole services, where supervision conditions and treatment
requirements are reviewed.

Parent Strategies: The Storybook Project by the Salt River Pima Maricopa Jail can help
incarcerated parents provide positive interaction and modeling for their children during
incarceration. The incarcerated parent is recorded reading a book, and the recording and
book are sent to the child to listen and read along. In addition, under SCA, funding can
support family based treatment programs for both the incarcerated tribal member and
their family.
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V. Recommendations and Strategies

Elements of a Tribal Reentry Program

e Jail reentry needs assessments, data collection and planning: An important first step
is for tribes to assess their reentry programming and services needs for adults and youth
through data collection and analysis of information, including surveys and talking circles,
program reviews, assessments of resources on or near Tribal Nations and gaps. Planning
sessions with federal, tribal, state, and local practitioners to design and implement tribal
reentry plans that evaluate needs, target populations, program effectiveness, and
resources should be conducted. These plans should inform reentry policies and protocols
for offenders being released into Tribal Nations from tribal and other authorities,
including federal, state and local.

e Critical elements of evidence-based reentry program: All reentry programs should
have some basic, evidence-based elements:
0 use of a risk assessment tool;
creation and management of an individual reentry plan;
access to AI/AN data collected by the tribe or the external agencies;
services to address identified needs, including education, mental health treatment,
substance abuse treatment, impact of victimization or exposure to violence, life
skills, job training, and mentoring;
0 structured reentry and reintegration from long-term confinement, and continuity
of care at the community level; and
o for those in jail short term, focus on alternatives to incarceration.

O OO

e Elements in atribal or BIA correctional facility: BIA and tribally operated
correctional facilities with other partners such as BIE and IHS have important roles in
supporting efforts to coordinate the access of partners, provide pre-release programming
that builds pro-social skills and reduces criminogenic needs to reduce recidivism. While
a short jail term may limit the intensity of services, reentry plans should include local
community based resources.

e Elements in a contracted state prison or jail: Within state facilities that are
contractually or jurisdictionally housing AI/AN offender populations, pre- and post
release services should be the same: risk assessments, reentry plans, and services
including education, mental health treatment, substance abuse treatment, life skills, job
training, and mentoring, and sharing information about pre-release assessments and
programming.

e Elements in a federal prison: Most federal prisons offer critical support services pre-
and post-release, including facility-based services in BOP facilities, specialized
programming, transitional housing, and services and supervision. To be most effective,
federal agencies such as BOP, FPS, and the Executive Office for U.S. Attorneys,
National Indian Country Coordinator (USAOQ) should coordinate with BIA and tribal
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justice agencies on reentry planning and transition and information sharing about
returning tribal members.

. Transitional and halfway houses on tribal land: Explore replication of promising
practices such as the planning and construction of transitional living units in Indian
country to address the demands and needs for adult and juvenile detention alternatives.
Transitional living units allow for long-term residential settings for rehabilitation in a
group living environment, and could be joined with other efforts in a Tribal Justice
Center.

. Supportive policy for federally incarcerated juveniles: Explore the results of the
recent Urban Institute report on juveniles under federal jurisdiction and explore impacts
and recommended policy change for violent youth in federal custody. The plan should
explore the roles of tribal and state juvenile justice and detention in supporting and
housing these youth, as well as coordinate with tribal nations.

o Tribal youth and adult engagement: With support from DOJ’s Tribal Youth Program
and National Reentry Resource Center, develop a permanent forum for formerly detained
Al/AN youth and adults to be at the table with federal, tribal, and state partners and be
included in developing strategies to address the reentry issues they face and identify best
practices that would yield better reentry results.

Short term resources that federal agencies will make available (within six months):

e DOJ’s Second Chance Act’s (SCA) Demonstration, Mentoring, Correctional Technology
Jobs, Family Treatment and Co-Occurring Substance Abuse and Mental Health Disorders
grant programs will support reentry activities, along with support from DOJ’s National
Reentry Resource Center.

e DOJ’s Tribal Juvenile Detention and Reentry Green Demonstration Program funds
vocational training programs to assist with job readiness (pre- and post-release). DOJ’s
Tribal Youth National Training and Technical Assistance and Tribal Juvenile Detention
and Reentry Program Training and Technical Assistance can also assist.

Mid-term resources that federal agencies will make available (within twelve months):
e With DOI, DOJ and HHS, educate tribes on resources to support planning and funding
such as SCA, Indian Alcohol and Substance Abuse Program (IASAP), Tribal Youth

Program, IHS, Circles of Care, and the Tribal Action Plans.

e Provide forums for multidisciplinary teams to receive cross-agency training on issues
related to the Tribal Justice Plan.

e Obtain results of the DOJ-funded LSI-R® validation project®® in reference to AI/AN
populations to inform development of assessment tool(s).

%2 _evel of Service Inventory-Revised.
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Explore educational programming resources provided by DOI to address offender
educational needs and incorporate the achievement of educational needs in reentry plans.

Coordinate with the FPS and Pretrial Services Indian Country Steering Committee®, to
promote and encourage U.S. Probation/Pretrial Offices (USPO) to provide training in
TLOA, coordinate with Steering Committee safety academies, share legal, evidence
based practices and other related materials; support the partnership of the BOP and DOI
with the tribes in arranging for halfway houses and other BOP contracts; and collaborate
and partner across federal, state, tribal jurisdictions to ensure the optimal services
delivery in relation to re-entry in Indian country.

Coordinate with the USAO National Indian Country Coordinator, who will in turn
coordinate with the Tribal Liaisons and Victim-Witness Specialists in USAOs having
Indian country jurisdiction.

The BOP and the Workgroup would assess the capacity and interest of tribes to undertake
a halfway house program for tribal members who are returning from federal
incarceration. Explore possible strategies to assist tribes in building the skills and
infrastructure needed to support these activities for interested tribes.

Over the long term, if additional resources become available, it is also recommended
that:

DOJ, DOI, and the Workgroup assess and explore ways to build and enhance existing
training, especially in juvenile justice and with state and local staff.

The Workgroup review existing screening and assessment tools and develop culturally
relevant tools that work for AI/AN populations in developing reentry plans.

The Workgroup explore options to fund the construction of new transitional living or
halfway houses or renovation of existing facilities to assist offenders returning to Tribal
Nations.

Support the collection of data and conducting more research on effective tribally driven
reentry programming and the impact on recidivism of tribal members.

DOJ and DOI would support transitional living facilities on tribal land by placing
halfway houses within Multipurpose Justice Centers, but funding would be needed for
planning, construction and operations.

% This project is being led by the Crime and Justice Institute.

% The Indian Country Steering Committee (ICSC) is a partnership between the chiefs of several districts with high
Al/AN populations, and the Office of Probation and Pretrial Services to identify issues, trends, needs, and best
practices.
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e DOJ, in partnership with the Workgroup and in coordination with tribal partners, will
lead strategies to build peer-to-peer learning and networking opportunities, including
mentoring.

e Encourage federal, tribal, and state policy changes that promote the accessibility of tribal

elders as resources, and to provide tribal best practices and traditional healing venues to
detained and reentering tribal youth.
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