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PREFACE

This manual is intended to assist federal prosecutors in the preparation and litigation of cases
involving the Violent Crimes in Aid of Racketeering Statute, 18 U.S.C. § 1959. Prosecutors are
encouraged to contact the Organized Crime and Racketeering Section (OCRS) early in the
preparation of their case for advice and assistance.

All pleadings alleging a violation of 18 U.S.C. § 1959 including any indictment, information,
or criminal complaint, and a prosecution memorandum must be submitted to OCRS for review and
approval before being filed with the court. The submission should be approved by the prosecutor’s
office before being submitted to OCRS. Due to the volume of submissions received by OCRS,
prosecutors should submit the proposal three weeks prior to the date final approval is needed.
Prosecutors should contact OCRS regarding the status of the proposed submission before finally
scheduling arrests or other time-sensitive actions relating to the submission. Moreover, prosecutors
should refrain from finalizing any guilty plea agreement containing a Section 1959 charge until final
approval has been obtained from OCRS.

The policies and procedures set forth in this manual and elsewhere relating to 18 U.S.C.

§ 1959 are internal Department of Justice policies and guidance only. They are not intended to, do
not, and may not be relied upon to, create any right, substantive or procedural, enforceable at law by
any party in any matter civil or criminal. Nor are any limitations hereby placed on otherwise lawful

litigative prerogatives of the Department of Justice.
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INTRODUCTION AND OVERVIEW

A. Introduction

In 1984, Congress enacted the Comprehensive Crime Control Act of 1984, Pub. L. No. 98-
473, Ch. X, Part A (Oct. 12, 1984), which added, inter alia, a new offense, Violent Crimesin Aid
of Racketeering Activity.! This offense, initially codified as 18 U.S.C. § 1952B, was renumbered
in 1988 as 18 U.S.C. § 1959, without any substantive change.?

Section 1959 makesit acrimeto commit any of alist of violent crimesin return for anything
of pecuniary valuefrom an enterprise engaged in racketeering activity, or for the purpose of joining,
remaining with, or increasing apositionin such an enterprise. Thelisted violent crimesare murder,
kidnapping, maiming, assault with a dangerous weapon, assault resulting in serious bodily injury,
and threatening to commit a*“crime of violence,” as defined in 18 U.S.C. § 16. Thelisted crimes
may be violations of State or Federal law. In addition, attempts and conspiracies to commit the
listed crimes are covered. The maximum penalty varies with the particular violent crimeinvolved,
ranging from afine and/or three years imprisonment up to afine and/or life imprisonment, except
for any murder occurring on or after September 13, 1994, which murder would be subject to the

death penalty.

! See S. Rep. No. 225, 98" Cong., 1% Sess. 304-307 (1983) (hereinafter “S. Rep. No. 98-
225"), reprinted in 1984 U.S. Code Cong. & Admin. News (U.S. C.C.A.N.) 3182, 3483-3487, and
excerptsof thisreport areincluded at Appendix A. At the sametime, Congress enacted the Murder-
for-Hire statute codified at 18 U.S.C. § 1952A and later renumbered as 18 U.S.C. § 1958. |d.
Section 1958 makesit acrimeto travel or usefacilitiesininterstate or foreign commerce with intent
that a murder in violation of state or federal law be committed for money or other pecuniary
compensation. This Manual does not address Section 1958. Questions regarding the Murder-for-
Hire statute should be directed to the Domestic Security Section of the Criminal Division.

2 See Stantini v. United States, 268 F. Supp. 2d 168, 180 (E.D.N.Y . 2003); Pub. L. 100-690,
Title VII, 8 7053(b), Nov. 18, 1988, 102 Stat. 4402.
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For any murder occurring on or after September 13, 1994, the prosecutor must comply with
the Department's death penalty protocol. See USAM 9-10.000.

B. Prior Approval by the Organized Crimeand Racketeering Section | sRequired

1. Approval Authority

The Code of Federal Regulations, 28 C.F.R. 8§ 0.55 provides that the “coordination of

enforcement activities directed against organized crime and racketeering” “ are assigned to and shall
be conducted, handled, or supervised by the Assistant Attorney General, Crimina Division.”
Pursuant to that grant of authority, the authority to approve prosecutionsunder 18 U.S.C. § 1959 has
been del egated to the Organized Crime and Racketeering Section. See USAM 9-110.800 through
816, which are included at Appendix B.

Accordingly, no criminal prosecution under Section 1959, including a charge of Accessory
After the Fact to aSection 1959 violation, shall beinitiated by indictment, complaint or information
without the prior approval of the Organized Crime and Racketeering Section (OCRS). All requests
for approval must be submitted at least 15 business days in advance and must be accompanied by
adetailed prosecution memorandum and final proposed indictment. See USAM 9-110.801.

Because Se