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2. Maximum Penalties

Count One carries a maximum sentence of 5 years imprisonment;
a fine of $250,000.00, or twice the gross gain caused by the offense, or twice the
gross loss caused by the offense, whichever is greater; a term of supervised
release of 3 years, and a special assessment of $100 per felony count.

3. Elements of the Offense(s)

The defendant acknowledges understanding the nature and
elements of the offense(s) with which defendant has been charged and to which
defendant is pleading guilty. The elements of Count One are:

First: two or more persons in some way agreed to try to
accomplish a shared and unlawful plan;

Second: the defendant knew the unlawful purpose of the plan
and willfully joined in it;

Third: during the conspiracy, one of the conspirators
knowingly engaged in at least one overt act as
described in the Information; and

Fourth: the overt act was committed at or about the time
alleged and with the purpose of carrying out
or accomplishing some object of the conspiracy.

4. Indictment Waiver

Defendant will waive the right to be charged by way of indictment

before a federal grand jury.
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5. No Further Charges

If the Court accepts this plea agreement, the United States
Attorney's Office for the Middle District of Florida agrees not to charge defendant
with committing any other federal cﬁminal offenses known to the United States
Attorney's Office at the time of the execution of this agreement, related to the
conduct giving rise to this plea agreement.

6. Permanent Exclusion from All Federal Health Care Programs

Pursuant to this plea agreement and 42 U.S.C. §§ 1320a-7(a)(1)
and (a)(3), and 1320a-7(b)(7) and (b)(16), the defendant agrees to be
permanently excluded from participation in Medicare, Medicaid, TRICARE, and
all other Federal health care programs as defined in 42 U.S.C. § 1320a-7b(f),
commencing on the date of the defendant’s Rule 11 (guilty plea) hearing.

Such exclusion shall have national effect and shall also apply to all
other Federal procurement and non-procurement programs. Federal health care
programs will not pay anyone for items or services, including administrative or
management services, furnished, ordered, or prescribed by the defendant in any
capacity while the defendant is excluded. This payment prohibition applies to the
defendant, anyone who employs or contracts with the defendant, and any
hospital or other provider where the defendant provides services. The exclusion

applies regardless of who submits the claims or other requests for payment. The
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defendant waives any further notice of the exclusion and agrees not to contest
such exclusion either administratively or in any State or Federal court.

Violation of the conditions of the defendant’s exclusion may result
in criminal prosecution, the imposition of civil monetary penalties and
assessments, and an additional period of exclusion. See 42 U.S.C. §§ 1320a-7a
and 1320a-7b.

The defendant further agrees to hold the Federal health care
programs, and all Federal beneficiaries and/or sponsors, harmless from any
financial responsibility for goods or services furnished, ordered, or prescribed to
such beneficiaries or sponsors after the effective date of the exclusion.

Reinstatement to program participation is not automatic. Typically,
a person who wishes to apply for reinstatement must submit a written request for
reinstatement in accordance with the provisions of 42 C.F.R. §§ 1001.3001 -
1001.3005. Pursuant to this agreement, however, the defendant will never apply
for reinstatement to participate in Medicare, Medicaid, TRICARE, and all other
Federal health care programs as defined in 42 U.S.C. § 1320a-7b(f).

7. Guidelines Sentence

Pursuant to Fed. R. Crim. P. 11(c)(1)(B), the United States will
recommend to the Court that the defendant be sentenced within the defendant’s
applicable guidelines range as determined by the Court pursuant to the United

States Sentencing Guidelines, as adjusted by any departure the United States

'//-\‘
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responsibility rests solely with the United States Attorney for the Middle District of
Florida, and the defendant agrees that the defendant cannot and will not
challenge that determination, whether by appeal, collateral attack, or otherwise.
9. Low End

At the time of sentencing, and in the event that no adverse
information is received suggesting such a recommendation to be unwarranted,
the United States will not oppose the defendant’s request to the Court that the
defendant receive a sentence at the low end of the applicable guideline range,
as calculated by the Court. The defendant understands that this
recommendation or request is not binding on the Court, and if not accepted by
the Court, the defendant will not be allowed to withdraw from the plea.

10. Cooperation - Substantial Assistance to be Considered

Defendant agrees to cooperate fully with the United States in the
investigation and prosecution of other persons, and to testify, subject to a
prosecution for perjury or making a false statement, fully and truthfully before
any federal court proceeding or federal grand jury in connection with the charges
in this case and other matters, such cooperation to further include a full and
complete disclosure of all relevant information, including production of any and
all books, papers, documents, and other objects in defendant's possession or
control, and to be reasonably available for interviews which the United States

may require. If the cooperation is completed prior to sentencing, the government

A
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agrees to consider whether such cooperation qualifies as "substantial
assistance" in accordance with the policy of the United States Attorney for the
Middle District of Florida, warranting the filing of a motion at the time of
sentencing recommending (1) a downward departure from the applicable
guideline range pursuant to USSG §5K1.1, or (2) the imposition of a sentence
below a statutory minimum, if any, pursuant to 18 U.S.C. § 3553(e), or (3) both.
If the cooperation is completed subsequent to sentencing, the government
agrees to consider whether such cooperation qualifies as "substantial
assistance"” in accordance with the policy of the United States Attorney for the
Middle District of Florida, warranting the filing of a motion for a reduction of
sentence within one year of the imposition of sentence pursuant to Fed. R. Crim.
P. 35(b). In any case, the defendant understands that the determination as to
whether "substantial assistance" has been provided or what type of motion
related thereto will be filed, if any, rests solely with the United States Attorney for
the Middle District of Florida, and the defendant agrees that defendant cannot
and will not challenge that determination, whether by appeal, collateral attack, or
otherwise.

1. Use of Information - Section 1B1.8

Pursuant to USSG §1B1.8(a), the United States agrees that no
self-incriminating information which the defendant may provide during the course

of defendant's cooperation and pursuant to this agreement shall be used in
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The defendant agrees that, in the event the Court determines that
the defendant has breached this section of the Plea Agreement, the government
will not recommend a low end Guidelines sentence, the defendant may be found
ineligible for a reduction in the Guidelines calculation for acceptance of
responsibility and substantial assistance, and the defendant may be eligible for
an obstruction of justice enhancement.

The defendant agrees that the forfeiture provisions of this plea
agreement are intended to, and will, survive the defendant, notwithstanding the
abatement of any underlying criminal conviction after the execution of this
agreement. The forfeitability of any particular property pursuant to this
agreement shall be determined as if the defendant had survived, and that
determination shall be binding upon defendant’s heirs, successors and assigns
until the agreed forfeiture, including any agreed money judgment amount, is
collected in full.

B. Standard Terms and Conditions

1. Restitution, Special Assessment and Fine

The defendant understands and agrees that the Court, in addition
to or in lieu of any other penalty, shall order the defendant to make restitution to
any victim of the offense(s), pursuant to 18 U.S.C. § 3663A, for all offenses
described in 18 U.S.C. § 3663A(c)(1) (limited to offenses committed on or after

April 24, 1996); and the Court may order the defendant to make restitution to any
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victim of the offense(s), pursuant to 18 U.S.C. § 3663 (limited to offenses
committed on or after November 1, 1987), including restitution as to all counts
charged, whether or not the defendant enters a plea of guilty to such counts, and
whether or not such counts are dismissed pursuant to this agreement. The
defendant further understands that compliance with any restitution payment plan
imposed by the Court in no way precludes the United States from simultaneously
pursuing other statutory remedies for collecting restitution (18 U.S.C. §
3003(b)(2)), including, but not limited to, garnishment and execution, pursuant to
the Mandatory Victims Restitution Act, in order to ensure that the defendant’s
restitution obligation is satisfied. Notwithstanding the above, the United States
will not pursue restitution for payments Medicare, Medicaid, and TRICARE made
to St. George Pharmacy during the time frame of the offense described in the
Factual Basis of this agreement.

On each count to which a plea of guilty is entered, the Court shall
impose a special assessment pursuant to 18 U.S.C. § 3013. To ensure that this
obligation is satisfied, the Defendant agrees to deliver a check or money order to
the Clerk of the Court in the amount of $100.00, payable to "Clerk, U.S. District
Court" within ten days of the change of plea hearing. The defendant

understands that this agreement imposes no limitation as to fine.
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United States Probation Office, the financial affidavit, any of the defendant's
federal, state, and local tax returns, bank records and any other financial
information concerning the defendant, for the purpose of making any
recommendations to the Court and for collecting any assessments, fines,
restitution, or forfeiture ordered by the Court.

4. Financial Disclosures

Pursuant to 18 U.S.C. § 3664(d)(3) and Fed. R. Crim. P.
32(d)(2)(AXii), thé defendant agrees to complete and submit to the United States
Attorney's Office within 30 days of execution of this agreement an affidavit
reflecting the defendant's financial condition. The defendant promises that
his/her financial statement and disclosures will be complete, accurate and
truthful and will include all assets in which he/she has any interest or over which
the defendant exercises control, directly or indirectly, including those held by a
spouse, dependent, nominee or other third party. The defendant further agrees
to execute any documents requested by the United States needed to obtain from
any third parties any records of assets owned by the defendant, directly or
through a nominee, and, by the execution of this Plea Agreement, consents to
the release of the defendant's tax returns for the previous five years. The
defendant similarly agrees and authorizes the United States Attorney's Office to
provide to, and obtain from, the United States Probation Office, the financial

affidavit, any of the defendant's federal, state, and local tax returns, bank records
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8. Filing of Agreement

This agreement shall be presented to the Court, in open court or in
camera, in whole or in part, upon a showing of good cause, and filed in this
cause, at the time of defendant's entry of a plea of guilty pursuant hereto.

9. Voluntariness

The defendant acknowledges that defendant is entering into this
agreement and is pleading guilty freely and voluntarily without reliance upon any
discussions between the attorney for the government and the defendant and
defendant's attornéy and without promise of benefit of any kind (other than the
concessions contained herein), and without threats, force, intimidation, or
coercion of any kind. The defendant further acknowledges defendant's
understanding of the nature of the offense or offenses to which defendant is
pleading guilty and the elements thereof, including the penalties provided by law,
and defendant's complete satisfaction with the representation and advice
received from defendant's undersigned counsel (if any). The defendant also
understands that defendant has the right to plead not guilty or to persist in that
plea if it has already been made, and that defendant has the right to be tried by a
jury with the assistance of counsel, the right to confront and cross-examine the
witnesses against defendant, the right against compulsory self-incrimination, and
the right to compulsory process for the attendance of witnesses to testify in

defendant's defense; but, by pleading guilty, defendant waives or gives up those
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rights and there will be no trial. The defendant further understands that if
defendant pleads guilty, the Court may ask defendant questions about the
offense or offenses to which defendant pleaded, and if defendant answers those
questions under oath, on the record, and in the presence of counsel (if any),
defendant's answers may later be used against defendant in a prosecution for
perjury or false statement. The defendant also understands that defendant will
be adjudicated guilty of the offenses to which defendant has pleaded and, if any
of such offenses are felonies, may thereby be deprived of certain rights, such as
the right to vote, to hold public office, to serve on a jury, or to have possession of
firearms.

10. Factual Basis

Defendant is pleading guilty because defendant is in fact guilty.
The defendant certifies that defendant does hereby admit that the facts set forth
below are true, and were this case to go to trial, the United States would be able
to prove those specific facts and others beyond a reasonable doubt:

FACTS

Beginning on an unknown date, but at least as early as on or about
October 15, 2002, and continuing up through the present day, in the Middle
District of Florida and elsewhere, the defendant, SAMUEL WAHBA (“WAHBA"),
conspired with various individuals to commit health cére fraud, in violation of 18

U.S.C. § 1347, to make materially false statements and submit fraudulent
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of Clover Pharmacy, located at 3325 Tampa Road, in Palm Harbor, Pinellas

County, Florida.

On or about July 31, 2002, WAHBA received notice that he was
“excluded in any capacity from participation in the Medicare, Medicaid, and all
Federal health care programs as defined in section 1128B(f) of the Social
Security Act (Act) for a minimum period of 15 years.” (emphasis in original). This
exclusion was based on WAHBA's 2001 felony convictions. This exclusion
notice also advised WAHBA of the following:

You are excluded from participation in the Medicare,
Medicaid, and all Federal health care programs as defined in
section 1128B(f) (42 U.S.C. 1320a-7b) of the Social Security Act.
The effect of this exclusion is that no program payment will be
made to you for anything that you do, order, or prescribe, or to any
employer for anything that you do, order, or prescribe to program
patients . . . during the period you are excluded.

This exclusion is global, regardless of your job or location. It
applies in all States and in all programs. It applies to all Federal
procurement and non-procurement programs and activities.

* * *

Notwithstanding 42 U.S.C. 1395w-4(g)(4), any service you
provide is a non-covered service. Therefore, you cannot submit
claims or cause claims to be submitted for payment under any
Federal health care program. Violations of the conditions of your
exclusion may subject you to criminal prosecution, the imposition of
civil monetary penalties (42 U.S.C. 1320a-7a — 42 U.S.C. 1320a-
7b), and the denial of your reinstatement to the programs.

* * *

YOUR REINSTATEMENT IS NOT AUTOMATIC. You will
not be reinstated at the conclusion of the minimum period of
-
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Pharmacy. Nominee I.N. was falsely listed on the signature card as the

“President” of St. George Pharmacy.

On or about December 5, 2002, WAHBA submitted a Medicaid

Provider Enroliment Application for St. George Pharmacy to the Florida Agency

for Health Care Administration (“AHCA"), the state agency responsible for

administering the Medicaid Program in the state of Florida. AHCA received St.

George Pharmacy’s Medicaid Provider Enroliment Application on or about

January 6, 2003. The Medicaid Provider Enrollment Application required the J
applicant to “identify all managers, billing agents, officers, directors and principal ;
owners” of St. George Pharmacy. Notwithstanding this requirement, the |
Medicaid Provider Enroliment Application omitted any mention of WAHBA and

falsely represented that Nominee I.N. was the 100% owner of St. George

Pharmacy. In addition, the Medicaid Provider Enroliment Application required

the applicant to explain whether any of the individuals listed as managers, billing

agents, officers, directors and principal owners of St. George Pharmacy had ever

been: (a) convicted of a felony, and (b) excluded from Medicare or Medicaid in

any state. By omitting WAHBA as a manager and principal owner of St. George

Pharmacy, WAHBA was able to fraudulently conceal from AHCA his 2001 felony

convictions and exclusion from participating in Medicaid, Medicare, TRICARE,

and all other Federal health care programs. These false representations and

omissions from St. George Pharmacy’s Medicaid Provider Enrollment Application
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