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United States District Court
STATE AND DISTRICT OF MINNESOTA

IINITED STATES OF AMERICA

V-

MICAH JAMES WAYBENAIS

CRIMINAL COMPLAINT
CaseNumber: . ^ 4DlA- rY)T-6 50 LlVYl t

I, the undersigned complainant being duly sworn state the following is true and correct to the best of my

knowledge and bolief. On or abour September I1,2012 in Beltrami County, in the State and District of Minnesota

within the exterior boundaries of the Red Lake Indisn Reservation, defendant, an lndian, did assault 8.S., D.S. and L.W.

also Indians, resulting in serious bodily injury,

in violation of Title 18, United States Code, Section(s) 1 13(aX6), I 151 and I I 53(a).

SEE ATTACHED AFFIDAVIT
I filrther state that I am a(n) Special Agent and that this complaint is based on the following facts:

Contiaued on the attached sheet and made a paxt hereof: E Yes tr No

of Complainant

$worn to before me, and subscribcd in my presence,

0

cLe,l,,Y. Jt *)a ll- - .' ar
Date I I

The Honorable Mary Kay Klein
gNITED STATES MAOISTRATE JUDGP
Name & Title of Judioial Oflioor

Matthew Zavala
FB]

Bernidji, MN
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STATE

KLEIN LA|/., FIRM LTD FAX No,2IB 151 6807

OF MINNESOTA

COUNTY OF BELTRAMI sS. AFFIDAVIT OF }4ATTHEW A. ZAVAI,A \

)a- rnf- 650 C(YnKf<)
1.

z-

Your affia.nt, Matthew A. Zavala, being duly sworn/

does depose and etaEe aB f ollowe:
I am a Special Agent (SA) with the Federal'Bureau of
Inwestigat,ion (FBI) . I hawe been a Special Agent of
the FBI since April 2003. I am currently assigned to
the Bemidji, Minnesota Reeident Agency of t'he FBI with
the primary responsibility of investj,gating violenc
crimes that occur on the Red Lake Indian Reservat'ion.

As a federal agent/ your affiant is authorized to
investj-gate violatione of laws of the United States

and to execute warrants issued under tlre authority of
the United St.ates.

This Affidavit is made in support of complaint and

Warrant for the arresL of MICAI{ ,JAI\'IES WAVBENAIS, for
wiolation of Title 18, United States Code, se,ctions

1l-51, l-1-53, and 113 (a) (6) . The factss set forth in trhie

affidawit are based on my personal knowledge and

obeervatione in this investigation, upoa my

discussions with other law enforcement officers and

agients direcbly involved in this investigaEion, and

upon my review of official reports submitted in
relation t'o thl-s invest{gation. This affj-dawit does

not contain all f acts known to me regardj-ng tFrese

matters, but only those sufficient tro supportr a

finding of probable cause for tlre requested warrant.
on September 1J-, 20L2, dt approximately 6:27 AII a caJ-I

wae made to t,he Red Lalte Po1ice Dispatch to report an

assaulL aC a residence located at' L4280 Circle Pines

?

A

5.
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Road, Red Lake, Minnesoba. At approximately 6247 AI4,

Red Lake Police Officers arriwed at trhe residence.

At approximately 7 
= 
05 AIvI, off icers were informed

victims of the assault rnay be present inside the

residence. The officers entered tlre residence after
knockj.ng and announcing and observed blood on the
floor in the living room, a.nd tLrroughout many of tLre

other rooms of the house.

Officers also observed a set of brass knuckles and a
knife, with a blade of approximately six inches in
Iength, on a table adjacent to the entranceway.

One vicEim, Beverly SniEh, was located in the living
room on the couctr, to the left of the entranceway.

Bewerly Smith received injuries Eo her face and ?read.

which required. her to be transported by helicopter to
Sanford Hospital in Fargo, North Dakota. -A's of
September 19 , 20L2, Beverl-y Smith remained in ttre

Intensj-ve Care UniE and was unable to speak with
inveetigators due to the extent of her injuries.
A second victim, Derrick Smlth, was found in the

bedroom located in thre rear left side of the

residence, Derrick smith had a laceration to his
neck. Derrick Smith was transported to Indian Health

Services and then to North Country Regional Hospita1

in remidj i, IvlN.

10. The suspect, Micah 'James
second bedroom, located
residence. All persons

resi-dence.

LL. A third victim, Leatrice Waybenais, had exitsed the

residence after the assau1t, but before police Lrad.

arriwed. Leatrice Waybenais wag transported to Indian
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Waybenais, was found. in the
in the rear right side of tfre

were removed from the
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HeaLth Services and then to North Country Regional-

tloepital- in Bemidj i , MN,

At approximately'8:30 AIvl, SA MatLhew A. Zavala, I*BI,

arrived at the reeidence and observed trhe bLood on Ehe

floor throughout the residence. SA Zavala observed

the knife and brass knuckles on ttre table. The

officers that had remained on-scene advised there was

a power cord in the bedroom wtrere Derrick SmiCtr. was

found that }.ad been E,ightly wrapped around Smith's
neck when he was found by responding officers,
During the couree of inveet,igation, l-aw enf orcement

spoke with Leatrice Waybenais, who reporBed that stre

had been drinking with Micah Waybenais, Derrick smith,
and Bewerly Smibh during the ewening of September 10,

2012, dt 1,4280 Circle Pines Road. Leatrice Waybenais

advieed she trad passed outs on tlre coucl: in the living
room, next, t,o Beverly Smith, and when she awoke early
in the morning on Sepcember LJ., 2012, Fhe was on Ehe

floor with blood on her head and ehirt. Leatrice
Waybenais further advised Beverly Smith was on the
floor nexE to her, naked from the waist down, with
blood on her face and upper body. According to
Leatrice Waybenais, Micah Waybenais was standing in
tLre kitchen without a shirt on and he told Leatrice
sbe could leave the residence. micah Waybenais did
not appear to be injured.
Leatrice Waybenais exited the residence and went to
the home of her siet,er, Dawn Waybenais, across the
street for assistance. Leatrj-ce Waybenais told her
sister thaL Mj.cah Waybena.is had assauJ-ted her and

Beverly Smith. Leat,rice Waybenais did not see Derrick
Smith in the livi.nq room before ehe left so she did

CASE 0:12-mj-00650-MKK   Document 1   Filed 09/25/12   Page 4 of 7



(FP /'E /1A11 /TTTEVDL/ LJl LVTLl IVU 03:40 PM KLEIN LAl/,l FIRM LTD FAX No,2I8 751 6807 P,007/010

1

z

3

4

5

6

7

8

9

10

11

12

I3

t4

15

16

L7

I8

19

20

2l

22

23

24

25

26

27

28

29

30

31

32

16.

L7.

not know where Derrick Smith \das. Dawn 9{aybenais

advised your aff,iant she observed blood on the face
and upper body of Leatrice Waybenais.

Leatrice Waybenais was told by the medical pereonnel
who examined trer Ehat, ehe had susEained a fracture to
her orbit.al bone as a result of the assault to her
face and kread. Stre also had stitches on trhe left, side
of her forehead.
SA Zavala and SA Ogden also spoke with Derrick Smith,

who reported he had witnessed Micah Waybenais kick his
mother, Beverly Smith, in the face w,hile Micah was

wearing Nike shoes. Derrick Smith also advised Micah

Waybenais had wrapped a cord around Derriek/ s neck and

r:sed it to drag Derrick around the residence.
Accordi-ng to Derrick smj-th it was the cord that had

caused the laceration along Derrick's neck. During
the execution of a federal search warrant at ].4280

Circle Pines Road, a cord wiBh blood on it waa

recovered in the same bedroom where Derri-ck Smith was

found by responding officers.
When your affiant interviewed Derrick Smith in Sa.nford

Bemidji Medical Center on September l-2, 2012, eigtrt
metal staplee were obse:rred in his neck and stit,ches
on his chin. On September 2L, 2012, Derrick Smith

advised your affiant he had also recej-ved a bite on

his upper back from Micah Waybenais during the
a.ssa-uJ-t. Pictures were taken of tlre markings lef t, on

Smith'e back f rom the bige marl<s.

Your affiant has not bee,n able tro lnh.erview Beverly
Smith about the assault. Beverly Smith has been at
ttre Sanford Fargo Medical CenEer since September L7,

20L2, and has been sedated according bo tshe nurses

18.
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your affiant tras epoken to. On September 21-, 2012,

you.r affiant, epoke with a nurse aEtending to Beverly
Srnith who advised Smith had recent,ly had a tracheotomy
(a breathing Eube insert.ed directl-y into her throat)
and Smith would soon be transferred uo a long term

care facility to help her recover once the tube was

removed from her throat,
The nuree at Sanford Fargo Medical- Center further
advised Bever!,y Smith had a broken ulna bone (forearm)

in her left arm; multipl,e fractures rn her face and

head; two t14>es of bleeding in bhe top layers of Ehe

Erssues of her brain, which were not expected to
result in permanent brain damage; and injuries to Lrer

right ear, including a piece missing off tLre top of
the ear.
I know Lhat the residence l"ocated at L4280 Circle
Pines Road, Red Lake, Minnesota, is located within t,he

exterior boundaries of, the Red Lake rndi-an

Reservation, a J.ocation within the special t,erriEorial
jurisdiction of the Unit,ed Statee.
From the investigation your affiant is aware that
Micah Waybenais, Beverly SmitLr, Leatrice Waybenais,

and Derrick SmiEh are enrolled members of the Red Lake

Band of Chippewa Indians.
Based upon the above informaLion, I believe that there
is probable cause to conclude EhaE on September LL,

20L2, witlrin the exterior boundaries of the Red Irake

rndian Rese,rwation, Minnesota, a location within the
epecial territoria.l jurisdicbion of the United Statee,
MICAII WAYBENAIS, did intentionally assault Beverly
Smit,h, Leatrice Waybenais and Derrick Smith resulEing
in eerioue bodily injury, in violation of Title 18,
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united States Code, Sections 1151,

1r-3 (a) (e ) .

23. Further your affiant eayeEh noE.

l-153, and

Special
Federal,
Bemidj i,

A. Zaval-a
.A.gent
Eureau of Tnvestigation
Minnesota

subscribed and sworn to before me Ehis #day of SepEember
20L2.
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