
Case 1: 1 O-cr-02966-MCA Document 1 

OCT 1 2 2010 
AO 91 (Rev. 5/8S) CrlminBI ComplainT 

MAl THEW J. DYKMAN
United' States Dis t rict9LeeJo u r t 

DISTRICT OF New Mexico 

UNITED STATES OF AMERICA 
v. 

Diono H. Pete 
CRIMINAL COMPLAINTYOS: 1963 

SSAN: xxx-x>c-8392 
CASE NUMBER: IO.M.J.~~"'5 

Ie ,M~.D1/' 
[Nlme and AdcWu or Deflndaml 

J, the undersigned complainant. being duly sworn, state that the following Is true and correct to the best of 

mv knowledge and belief. On or about Oc1ober 10, 2010 In San Juan county, In the 

District of New MWco Defendant(s) did, lTtallle IiTaMOIV unaUigG D1 Off",,"1 

"Assault resulting In serlotls bodily InJury" Dof~ndanr B.,sulted another person which resulted in 
serlQus bodily injury. Myron John Is a Native American mala who Is an enrolled member of the Navajo 
Nat/on Tribe. Def"nd~nt is a Native American male lind Is an enrolled member of me Navajo Tribe. The 
Bel OCCU"8d In Indian country. 

In violation of Title ........'M8 _____ Uni10d :States Code. Gectlon(s} --11..L'1Ii63~'.L'.....3iQ(.lljIILWUiU5'________ 


I further state that I am a(n) and that this complaint Is based on 

the following faots: See attched A fflda vir ht3reby inr.orporated bV referenco as if fully restated he/a/n, 

Continued on the attached sheet and made 8 pert hereof: 181 Yes 0 No 

~<g
Signature of Complainant 

Sworn to before me and 8ubecribed In my presence, 

III It;;. "0 ,fA )1"1?! 21. M-: . . at " 

~~~~o~~~;_~W~.~I~~~~~~I~X~"~~~~~~ :~~~
;If,;•• TIll. 0' Judl".1 0"10<1. ~ SlAna"". of Liol ~~ •. •. 

------------- .. -- _ .. ------ -.--"-~---------------------.--.. 
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Ap 442 fRev. &/851 W8II'am tor Arrest 

United States District Court 

DISTRICT OF New Mexico 

UNITED STATES OF AMERICA 
V. . WARRANTFORARREST .....Diono H. Pete 


YOB: 1963 

CASE NUMBER: 10. MJ.,2"~SSSAN: xxx-xx-8392 

IO-M.e,.o", 

TO: 	 The United States Marshall 
and any Authorized Unite~ Statea Offioer: 

YOU ARE HEREBY COMMAND TO ARllEST: DIONO H. PETE 


and bring him or her forthwith to the nearest magistrate to answer a(n) 


o rndlctment 0 Information r8J Compllint 0 Ord.,r of Court 0 Violation Notice 0 ProbatIon Violation Petition 

Charging him or her with: (brietdacripdon oro~) did assault Myron 10hn, an adult Navajo male, causing 
head laceratio~ and a spinal fr~ture . 

In violatjon of Title -..;1;....;::;8,J..'_____ United States Code,Section(s) lIS3,113(a)(6) 

£6tdG2:1;,. CIS ~pl¥-ti L 
Name 8& Title of Judicial Office ,--,.u'Y 

l,I,p/uJ. (rl../f'Jt, · 11 ."'1..,.. _.. 
r 	 Date and Loc n I 

~-.-----.-- ---~--------------------------..... 



of· 
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TN THE UNITED STATES J)ISTRTCl' COIJRT 

2 OTSTR[CT OF NBVl MHX1CO 


l 


4 United States of America, 
) 5
) Case No.: 10· fJ1.:r ·~1.tJ1JJ5 Plaintiff, 
~ 10.· MG, -0" I 

6 VS. ) 
) AFFIDAVIT7 DIONO l-l. PETF. ) 
)

8 '{OS: 1963 ) 
)

9 SSAN: XXX-XX ..S392 ) 
)

10 Oefendallt ) 
___J 

IT 

12 1. Your affiant is a Criminal Inve~tigatrJr with the Navajo Nation Criminal 

13 Investigations Services (NNCIS) and has been employed in that capacity since 

14 2004. Your affiant is currently a.'lsigned to rhc Shiprock. New Mexico, Police 

1S' District, and has primary investigative responsibility in crimes that occur in Tndian 

16 country; including violent crimes such as hOJnicidc, robbery, arson, aggravated 

17 assault, and sexual assault. The information set forth in this affidavit has been 

18 derived from an investigation conducted by the atllant~ as well as other law 

)9 enforcement Officers of the Navajo Nation Department of Public Safety 

20 (NNDPS). 

2 r 2. On October 10, 2010, at approximntely 8:21 pm, Myron John, YOB: 

22 1971, a Navaju Indian adult maJe~ was driviTlg a blue 1983 Honda motorcycle 

23 with New Mexico license plate 73338 and YIN JH2MC060tDK103994 west 

24 bowd on Navajo Route 36, nlilepost 1St Fruitland, New Mexico, when he was 

25 struck from behind by a 1997 white 4 doo,. Dodge sedan with New Mexico 

-1­
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license plate LMF711 and VlN 1B3llJ46X6VNS40964, driven by Diono Ii. Pete, 

YOH: 1963, a Navajo Indian aduJt male. The incident occurred within the 

l ex.terior boundaries ofthe Navaje, Nation. 

4 
3. The Dodge sedan impacted the rear tire of the motorcycle and 

5 collapsed the rear seat The rear tire of the mc>torcycle went under the bumper of 

6 the Dodge sedan approximatel~' ) ~ 7". M-yron John was tI,rown frt)m the 

7 motorcycle into the windshield ltefore rolling (,lff the Dooge sedan and onto the 

8 we.9toound shoulder. The motorcycle scat was thrown to the eastbound shoulder. 

9 The drag marks from the tnotorcycle rear tUe were evident for approximately 

10 704'. There wore no skid marks (lr evidence ofbraking for the Dodge sedan. 

11 4. The Dodge sedan sustained a broke,a wind..c;hield. There was evidence 

12 of a fleshy substance on the broken windshieJd. The sedan h(lOd was crumpled 

13 ll·om impact With the rear of the motorcycle. The rear of the nlotorcyc!c was 

)4 embedded into the front of the Dodge sedan. The radiator and oil pan were 

15 ruptured and had bled out before the Dodge sedan oame to a eonlpletc stop. Both 

16 driver and front passenger seat air bags had deployed on the Dodge sedan. 

17 S. Myron John had to be airlifted to San Juan Regional Medical Center 

J8' for treatment fur his injuries. Myron John sustained multipJe lacerations to the 

19 head and a spinal fracture. The doctor stated that Myron John was lucky to be 

20 alive. 

21 6. A cru.~hed Budweiser can was lo~ted jn the front passenger seat 

22 floorboard of Dodge sedan. A frf~sh empty bO:l of Budweiser was located in the 

23 de..~tt vegetation near the right rear door of Lhe Dodge sedall along with two 

24 unopened cans of Budweiser brand beer. 

25 
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7. A1though there wa; a front headlamp for the motorcycle, upon 

2 separating the motorcycle from the Dodge sedan it was discovered that there was 

3 no taillight for the motorcyc1e and that the el~ctricaJ line had been disabled prior 

4 to the crash. 

5 8. The IntoxiJizer 8000 was adniinistered to Diona H. Pete by Navajo 

6 Police Officer Eldon Barton at the Police Depa.rtment, Shiprock, New Mexico. At 

7 10:37 pm, Dione H. Pete had a .]2 BrAC. At 10:39 pm, Diono H. Pete had 8.12 

8 BrAC. 

9 9. On October 11, 2010, at approximately 10:34 am, your affiant 

10 interviewed Di.ODO H. Pete at thc Criminal Investigations Office, Shiprock, New 

11 Mexico. Your affiant identified himself through the display of his profe..~sjona1 

12 credentials, stated the reason for the interview, and reviewed Miranda Right~ with 

13 Diono II. Pete. Diono H. Pete agreed to speak to affiant and signed a FD-395 

14 waiver of rightc; fann. Diono H. Pete stated he was driving home from a "tiiend'~ 

1S house" where he had consumed 4 cans of Bud Light brand bccr. He felt okay to 

16 drive and was traveling westbound on Navajo Route 36 at a speed of 60 mph. He 

17 reached down to get a piece of gum and when he looked up he saw a motorcycle 

18 parked in the middle of the road~'ay. He did not have tinle to react and collided 

19 with the motorcycle. Dionn H. Pete stated that the Budweiser brand beer was not 

20 his, but a friend of his that he could nnl remember the name of. 

21 1O. Based on the inform;.\tion set forch in this affidavit, your Affiant 

22 submit" there is probable cause to believe thnt on or about October la, 2010, 

23 within the exterior boundaries of etc Navajo Nation Indian Reservation, Diono H. 

24 Pete (an adult Indian male), did. assault another person which resulted in seri()u..~ 

25 bodily injury, in violation of Tide 18~ UniTed States Code, Sections 1153, 
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113(a)(3) by striking Myrou Joh'a (an adult Indian male) with a 1997 white 4 door 


2 Dodge sedan with New Mexicci license plate LMF711 causing Mynln John to 


3 sustain head lacerations and a spinal fracture. 


4 


5 

6 I swear that this informalio.n is tru~ and correct to the best of my 


7 knowledge and belief. 


8 


9 
Dal.: E. West, Criminallnvestigator 

10 
NNCIS 

It Subscribed and swom 


12 
 Before me, on this 


)3 

12~dayr::~~,

14 -. 0 . .._-. 
IS UNITED STATES MAGTSTRATE JUDGE 


16 


17 

18 

~... '. 

19 

20 

21 

22 

23 

24 

2S 


